Go  ogle 


This  is  a  digital  copy  of  a  book  that  was  preserved  for  generations  on  Hbrary  shelves  before  it  was  carefully  scanned  by  Google  as  part  of  a  project 
to  make  the  world's  books  discoverable  online. 

It  has  survived  long  enough  for  the  copyright  to  expire  and  the  book  to  enter  the  public  domain.  A  public  domain  book  is  one  that  was  never  subject 
to  copyright  or  whose  legal  copyright  term  has  expired.  Whether  a  book  is  in  the  public  domain  may  vary  country  to  country.  Public  domain  books 
are  our  gateways  to  the  past,  representing  a  wealth  of  history,  culture  and  knowledge  that's  often  difficult  to  discover. 

Marks,  notations  and  other  marginalia  present  in  the  original  volume  will  appear  in  this  file  -  a  reminder  of  this  book's  long  journey  from  the 
publisher  to  a  library  and  finally  to  you. 

Usage  guidelines 

Google  is  proud  to  partner  with  libraries  to  digitize  public  domain  materials  and  make  them  widely  accessible.  Public  domain  books  belong  to  the 
public  and  we  are  merely  their  custodians.  Nevertheless,  this  work  is  expensive,  so  in  order  to  keep  providing  this  resource,  we  have  taken  steps  to 
prevent  abuse  by  commercial  parties,  including  placing  technical  restrictions  on  automated  querying. 

We  also  ask  that  you: 

+  Make  non- commercial  use  of  the  files  We  designed  Google  Book  Search  for  use  by  individuals,  and  we  request  that  you  use  these  files  for 
personal,  non-commercial  purposes. 

+  Refrain  from  automated  querying  Do  not  send  automated  queries  of  any  sort  to  Google's  system:  If  you  are  conducting  research  on  machine 
translation,  optical  character  recognition  or  other  areas  where  access  to  a  large  amount  of  text  is  helpful,  please  contact  us.  We  encourage  the 
use  of  public  domain  materials  for  these  purposes  and  may  be  able  to  help. 

+  Maintain  attribution  The  Google  "watermark"  you  see  on  each  file  is  essential  for  informing  people  about  this  project  and  helping  them  find 
additional  materials  through  Google  Book  Search.  Please  do  not  remove  it. 

+  Keep  it  legal  Whatever  your  use,  remember  that  you  are  responsible  for  ensuring  that  what  you  are  doing  is  legal.  Do  not  assume  that  just 
because  we  believe  a  book  is  in  the  public  domain  for  users  in  the  United  States,  that  the  work  is  also  in  the  public  domain  for  users  in  other 
countries.  Whether  a  book  is  still  in  copyright  varies  from  country  to  country,  and  we  can't  offer  guidance  on  whether  any  specific  use  of 
any  specific  book  is  allowed.  Please  do  not  assume  that  a  book's  appearance  in  Google  Book  Search  means  it  can  be  used  in  any  manner 
anywhere  in  the  world.  Copyright  infringement  liability  can  be  quite  severe. 

About  Google  Book  Search 


Google's  mission  is  to  organize  the  world's  information  and  to  make  it  universally  accessible  and  useful.  Google  Book  Search  helps  readers 
discover  the  world's  books  while  helping  authors  and  publishers  reach  new  audiences.  You  can  search  through  the  full  text  of  this  book  on  the  web 

at  http  :  /  /books  .  google  .  com/ 


0 


try  JtmulhiJ  ftinrkius. 


I 


THIED  AN]SUAL  REPORT 


or  TBM 


Board  of  Railroad  Commissioners 


or  Tin 


STATE  OF  NEW  YORK, 


For  tlie  Fiscal  Year  Ending  September  30,  1886. 


TBAN8MITTBD  TO  THE  LEGISLATURE  JANUARY  11,  1886. 


COMMISSIOIO'SRS : 

JOHN  D.  KERNAN,        WILLIAM  E.  ROGERS, 
JOHN  O'DONNELL. 


'\rol-ame  I. 


ALBANY: 


WBBD,  PAR80K8  AKD  OOKPAKT, 
Lboislatitb  Printbbb. 
1886. 


f  LIBRARY 

0/  THC 

LEUNO  STANt  OUD  JtiNlC  ; 
UNIVI^RSITY.  > 


TABLE  OF  eONTENTS. 


Paob. 


Decisions  and  recommendations.  '  r*^  .    .  \ 

Executive  and  le<;i»latiye  references. !   1-64 

Complaints  of  cities,  towns,  etc   58-216 

Application  for  increase  of  capital  stock.   217-282 

Accidents  and  accident  inquiries  •>   288-26G 

Crossings  at  grade   267-284 

Length  of  railroads   285-288 

Inspections   289-336 

Minutes  of  Board.   887-388 

Companies  formed  during  1885    889-896 

**       reorganized  during  1885   896 

**       consolidated  during  1885   897 

Extension  of  routes  during  1885   897-898 

Enactments  of  year  1885   899-402 

Date  when  railroads  opened   408-408 

List  of  companies  formed  under  laws  of  this  State   409-444 

Companies  formed  each  year   445 

Alphabetical  list  of  all  companies  formed  under  laws  of  this  State . . .  447-455 
Contract  between  trunk  line  railroads   457-464 


Gkneral  RaUroad  Law,  and  all  Laws  (classified)  relating  to  the  raiboads 

of  this  State   465-620 


STATE  OF  NEW  YORK. 


No.  26. 


IN  ASSEMBLY, 

Januaky  13,  1886. 


THIRD  ANNUAL  REPORT 

OP  THE  BOAKD  OP  BAILEOAD  COMMISSIONERS  ON  THE 
EAILROADS  OP  THE  STATE. 

Oppicb  of  the  ) 

BOABD  OF  RaILBOAD  COMMISSIONERS,  > 

Albany,  January  11,  1886.  ) 

To  the  Speaker  of  the  Assembly : 
i 

Sib  —  The  Board  of  Railroad  Commissioners,  agreeably  to  the  pro- 
yisioDs  of  chapter  353,  Laws  of  1882,  transmits  herewith  to  the  Leg- 
islature its  Third  Annual  Report  on  the  Railroads  of  the  State,  for 
the  year  ending  September  30,  1885. 

WILLIAM  C.  HUDSON, 

Secretary. 

[Assem.  Doc.  No.  26.]  1 
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January  11,  1886.  ) 
To  the  JBbnorahle  the  Legidature  of  the  State  of  New  Torh: 

Chapter  353,  Laws  of  1882,  requires  the  R)ard  of  Railroad  Com-  • 
missioners  to  report  to  the  Legislature  ou  or  before  the  second  Mon- 
day in  January.    Agreeably  to  the  requirements  of  said  law,  the 
Board  submits  its  Third  Annual  Report. 

GbKEBAL  SmiATION. 

Another  fiscal  year  of  unprofitable  business  for  the  great  trans- 
portation lines  of  the  State  has  been  recorded. 

Many  roads  reduced  their  dividends  as  compared  with  previous 
years;  others  barely  earned  their  fixed  charges,  and  seven*  suc- 
cumbed entirely,  passed  into  the  hands  of  a  receiver,  or  are  going 
through  foreclosure. 

Excessive  competition  between  the  great  trunk  lines,  bordering 
npon  war,  prevailed  throughout  the  year.  The  average  rate  on 
grain  from  Chicago  did  not  probably  exceed  fifteen  cents  per  one 
hundred  pounds ;  at  times  it  was  as  low  as  eight.  Correspondingly 
low  charges  obtained  for  other  commodities. 

The  agreement  to  maintain  rates,  known  as  the  trunk-line  pool," 
from  constant  violation  by  one  road  or  the  other,  practically  fell  to 
pieces.  The  various  steps  resulting  in  this  disruption  need  not  be' 
narrated  here.  It  is  sufficient  to  say  that  the  immense  losses  inci- 
dent to  such  a  condition  of  affairs,  rendering  railroad  property  very 
generally  unproductive,  besides  introducing  all  sorts  of  flnctuations 
and  unjust  discrimination  as  between  shippers,  have  led  to  the 
formation  of  another  pool  or  agreement. 

♦  Lackawanna  and  Plttabarg,  Sprin^vme  and  Sardinia,  Tonawanda  Valley  and 
Caba,  Rochester  and  Pittsburg,  Brooklyn,  Flatbash  and  Coney  Island,  New  York, 
Chicago  and  St.  Loais,  and  Bofblo,  New  York  and  Philadelphia. 
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It  was  submitted  to  the  trunk  lines  in  October,  after  long  con* 
sultation  and  discussion  between  the  authorities  of  the  respective 
roads,  and  signed  on  the  6th  of  November  by  the  following  lines  : 
The  Grand  Trunk  Eailway  Company  of  Canada,  the  New  York 
Central  and  Hudson  River  Railroad  Company,  New  York,  West 
Shore  and  Rufialo  Railway  Company,  Delaware,  Lackawanna  and 
Western  Railroad  Company,  the  New  York,  Lake  Erie  and  Western 
Railroad  Company.  The  Baltimore  and  Ohio  Railroad  Company 
subsequently  signed  the  agreement  with  certain  conditions. 

The  text  of  the  compact  is  quite  long.  It  is  published  in  full, 
beginning  upon  page  457  of  the  appendix. 

The  preamble  recites  that  past  experience  has  fully  established 
the  fact  that  the  joint  action  of  competing  railroad  companies  in 
establishing  and  adhering  to  uniform  rates  of  transportation  for  like 
services  to  the  public  is  necessary  in  order  to  avoid  the  evils  of 
unjust  discrimination  and  fluctuating  i*ates,  so  injurious  to  commer- 
cial as  well  as  to  railroad  interests.  Therefore,  the  parties  above 
named  enter  into  the  following  contract  for  the  purpose  of  jointly 
establishing  tariffs  over  their  respective  roads  on  competitive  traffic, 
both  passenger  and  freight,  *  *  *  and  of  publishing  said  tariffs 
and  strictly  maintaining  the  same." 

The  ^' trunk  lines  "  agree  to  enter  jointly  into  arrangements  with 
their  connecting  roads  (both  immediate  and  indirect)  for  the  establish- 
ment of  through  tariffs  to  and  from  points  beyond  the  termini  of 
the  trunk-line  roads.  "  It  is  an  essential  part  of  this  contract  that 
the  trunk  lines  will  not  continue  to  be,  nor  hereafter  become,  parties 
to  any  traffic  arrangement  with  any  of  the  aforesaid  connecting  roads 
which  decline  or  fail  to  co-operate  with  them  to  this  end." 

A  connecting  road  can  thus  be  punished  for  any  violation  of  the 
agreement  by  being  cut  off,  from  all  through  business,  so  far  as  that 
can  be  accomplished  by  the  other  roads  to  the  contract  declining  to 
act  as  its  forwarding  dgent. 

Articles  10,  11,  12  and  13  provide  for  the  division  of  traffic 
according  to  "  allotted  percentages,"  and  "  only  such  compensation, 
if  any,  shall  be  allowed  for  carrying  excess  of  freight  or  passengers 
as  will  promote  this  result."  "  Settlements  of  balances  which  may 
accrue  under  said  contracts  shall  be  made  monthly,"  and  a  sufficient 
sum  is  to  be  deposited  by  each  road  with  a  trustee,  in  advanoBj 
against  which  drafts  for  balances  can  be  dra¥m. 

Article  14  provides  for  the  affiliated  roads  {i.     the  western  con- 
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nections  of  the  tnink  lines  with  whom  traffic  arrangements  are 
established)  agre^g  to  division  of  traffic  between  themselves. 

In  order  to  carry  out  the  provisions  of  the  contract,  an  organiza- 
tion and  general  rales  are  adopted.  These  will  be  found  in  full  on 
page  460  of  the  appendix,  and  are,  therefore,  not  given  here. 

The  agreement  is  long  and  elaborate.  Yery  important  details, 
however,  are  still  to  be  worked  out  —  for  instance  as  to  the  proportion 
or  aUotment  of  freight  to  each  road. 

The  chief  difference  between  it  and  the  previous  trauk-line  agree- 
ment, other  than  in  the  method  of  carrying  out  details,  is,  that  this 
one  provides  for  settling  any  excess  that  a  road  may  carry  over  its 
allotted  percentage  by  a  money  payment,  whereas  the  previous  pool 
provided  that  the  excess  of  freight  should  be  turned  over  bodily  or 
^^dimrted^^  to  the  roads  who  were  behind  their  allotted  percentage. 

The  serious  abuses  growing  out  of  this  diversion  of  freight  led  to 
the  complaints  elsewhere  alluded  to  and  described. 

How  long  this  compact  will  last  no  one  can  say.  Judging  from 
the  invariable  disruption  of  those  preceding  it  and  from  the  fact  that 
there  is  neither  an  inherent  or  extraneous  power  to  compel  obedience 
to  its  provisions  (its  maintenance  depending  entirely  upon  the  good 
faith  of  the  parties  thereto),  a  short  life  might  be  confidently  pre- 
dicted. 

On  the  other  hand,  the  results  of  the  last  unregulated  competition 
•have  been  so  utterly  disastrous  that  the  railroad  managers,  represent- 
ing these  vast  properties,  shrink  more  than  ever  from  bringing  it 
upon  themselves  again.  The  probabilities  of  the  maintenance  of 
the  pool,  therefore,  are  greater  than  heretofore,  provided  always  that 
its  great  powers  are  exercised  toward  the  public  with  wisdom,  dis- 
cretion and  justice. 

The  Boaird  does  not  deem  it  necessary  here  to  enter  into  a  discus- 
sion of  the  legal  status  of  pools,  or  of  the  circumstances  and  business 
exigencies  which  have  given  rise  to  them. 

For  an  exposition  of  this  subject  you  are  referred  to  page  Y7  of 
the  appendix  of  the  last  annual  report. 

Perhaps  the  most  important  and  significant  event,  so  far  as  this 
State  is  concerned,  and  indeed  very  far  reaching  in  its  results,  has 
been  the  absorption  of  the  New  York,  West  Shore  and  Buffalo 
Kailway  by  the  New  York  Central  and  Hudson  River  Railroad 
Company. 

As  is  well  known,  in  July  of  last  year,  an  arrangement  was  con- 
cluded by  which  the  New  York  Central  offered  to  exchange  bonds 
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guaranteed  by  itself  for  those  of  the  West  Shore  at  the  rate  of  fifty 
cents  on  the  dollar ;  an  understanding  being  reached  also,  as  cur- 
rently reported,  that  the  New  York  Central  interest  would  abandon 
the  construction  of  a  railroad  through  Pennsylvania  to  compete  with 
the  Pennsylvania  Railroad  for  through  business.  The  offer  was 
accepted  by  a  large  majority  of  the  bondholders  of  the  West  Shore 
road,  and  this  vast  property  therefore  passed  under  the  control  of 
the  New  York  Central.  The  mortgage  was  foreclosed  and  the  prop- 
erty bought  in  by  a  committee  consisting  of  Messrs.  Depew,  Morgan 
and  Green,  for  $22,000,000,  on  November  24th. 

This  committee  transferred  the  property  to  a  new  company 
organized  under  the  General  Railroad  act,  entitled,  "  The  West  Shore 
Railroad  Company,"  whose  capital  stock  is  ten  millions  of  dollars 
and  bonded  debt  provided  for  fifty  millions  of  dollars  at  four  per 
cent  interest.  The  new  company  is  leased  to  the  New  York  Cen- 
tral and  Hudson  River  Company  for  four  hundred  and  seventy-five 
years,  and  the  payment  of  the  principal  and  interest  of  the  $50,000,- 
000  of  bonds,  or  of  so  many  of  them  as  may  be  issued,  is  guaranteed 
by  that  company.  Twenty-five  millions  are  to  be  Exchanged  for  the 
original  fifty  millions  of  New  York,  West  Shore  and  BuflEalo  Rail- 
way bonds.  The  remainder  is  to  be  issued  as  circumstances  may 
require.  The  ten  millions  of  stock  is  to  be  issued  to  the  New 
York  Central  and  Hudson  River  Railroad  Company. 

This  transaction  has  afforded  the  text  for  a  great  many  reflections, 
condemning  or  approving,  depending  upon  the  point  of  view  from 
which  it  is  regarded. 

It  was  approved  by  the  stockholders  of  the  New  York  Central 
Railroad  as  a  necessary  protection  for  their  property,  although  the 
board  of  directors  were  under  no  necessity  of  asking  their  consent, 
it  being  claimed  that  the  law  gives  that  body  the  power  to  issue 
bonds,  lease  other  roads  or  guarantee  the  bonds  of  other  roads, 
without  any  expression  of  approval  or  the  reverse  from  the  stock- 
holders ;  powers,  the  curtailment  of  which  this  Board  has  recom- 
mended  twice  to  the  Legislature  without  avail. 

Whatever  else  may  be  said  about  the  transaction  it  certainly  em- 
phasizes and  fulfills  the  predictions  of  the  Board  in  its  remarks  upon 
the  building  of  new  and  unnecessary  railroads  upon  parallel  or 
identical  routes  of  old  ones. 

On  page  8  of  its  Second  Annual  Report  this  Board  expressed  itself 
as  follows : 

"  A  railroad  cannot  be  built  without  the  State  delegating  to  its  promoters  the 
highest  power  it  possesses  over  property  —  the  right  of  eminent  domain  ;  the 
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right  to  take  private  property  for  public  nses.  The  State  itself  never  exercises 
this  sovereign  power  except  in  cases  of  pvbUe  necessity.  Why  should  it  thus  dele- 
gate it  to  any  thirteen  men,  to  be  exercised  for  mere  private  gain,  frequently  at 
the  expense  of  vested  rights  and  grave  public  interests."  ^ 

The  report  then  goes  on  to  show  that  the  dnplication  of  lines  on 
identical  routes  brings  about  bad  service,  deteriorated  physical  con- 
dition of  the  property  with  all  its  attendant  dangers  to  life  and  limb, 
and  finally  a  combination  or  pool  resulting  in  higher  rates  than  ex- 
isted before. 

These  results  grow  out  of  the  fact  that  while  there  may  be  a  very 
profitable  business  for  one  road  there  is  rarely,  if  ever,  enough  for 
two  to  even  earn  operating  eocpenaea  at  reasonable  rates  of  freight 
and  fare. 

This  subject  is  hereinafter  further  discussed  under  the  head  of 
proposed  amendments  to  railroad  laws." 

SUMMABT  OF  BdSmESS  07  THE  YSAB.  . 

An  enormous  business  was  done  last  year,  as  heretofore,  notwith- 
standing the  unprofitable  rates. 

The  totals  for  all  roads  and  the  details  for  each,  are  given  with 

great  particularity  in  the  second  volume  of  this  report.  A  few  of 
the  grand  totals  and  most  important  final  results  are  given  here  as 
follows : 

1886.  1884. 

OnMseamtDgB  from  operation  of  road                             $111,682,961  47  $120,2SB7,871  78 

Operating  expenses                                                          77,175,826  01  88,240,868  88 

Net  eamlogs  from  operation  of  road                                  34,4d7,186  46  86,967,018  86 

Inoome  from  other  souroes  than  operation  of  road                 6,244,806  GO  6,287,025  47 

•Interest  paid  and  acorued                                               24  644,451  92  26,817,711  62 

Taxes                                                                              4,874,884  55  4,640,828  28 

•Dividends  declared                                                         10,465.865  84  17,946,260  83 

Deficit                                                                               8,502,887  71  10,471,822  60 

Stock  and  debt                                                            1,201.02],628  44  l,2n,d80,638  92 

Cost  of  road  and  equipment.                                         1,174,519,045  66  1,168,905,127  82 

Percentage  of  gross  Inoome  to  cost  of  road  and  equip- 
ment                                                                                 08.46  03.70 

Peroeotage  of  net  Income  to  capital  stock                                   01.09  01.18 

Percentage  of  dividends  declared  to  capital  stock                           01.60  02.76 

Miles  of  road  built  In  New  York  State                                      7,811  40  7,817.04 

Tons  of  freight  carried  one  mile                                          9,902,683,295  9,826,068,865 

Increase  in  1885  of  06.18  per  cent. 

Average  freight  earnings  per  ton  per  mile  (cents)                            0.78  0.88 

do        do    expenses     do     do                                           0  68  0  60 

do       do    profit          do     do                                            0.21  0.23 

Passengers  carried  one  mile  (exclusive  of  elevated  roads)       1,884,580,426  1,787,108,067 

Increase  in  1886  of  06.61  per  cent. 

Average  passenger  eamlogs  per  passenger  per  mile  (cte).                  2.18  2.42 

Average  passenger  expenses  per  passenger  per  mile  (cts).                 1.89  1.56 

Average  passenger  profit  per  passenger  j^er  mile  (cents) . .                  0. 74  0.86 

•  Includes  respectively  interest  and  dividends  paid  by  lessors  from  rentals  received 
from  lessees  as  follows: 

1886.  1884. 

Interest.   $5,081,909  98      $8,827,045  H 

Dividends   8,427,453  84        8.806,472  60 
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SUPBEMACY  OF  THE  OriT  OF  NeW  ToEK. 

The  following  table,  compiled  from  data  furnished  by  the  Bureau 
of  Statistics  of  the  United  States  Treasury  Department,  shows  the 
value  of  the  exports  of  domestic  merchandise  and  of  imports  from 
and  at  the  ports  of  New  York,  Boston,  Philadelphia  and  Balti- 
more (exclusive  of  coin  and  bullion)  and  the  percentage  of  each  to 
the  total  from  such  ports  for  the  last  ten  years. 
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YEAR 
ENDING 
JUNBdO. 

Nbw  Yobk. 

Boston. 

Philadelphia. 

Baltimore. 

Total. 

Amount. 

Per 
cent 

Amount. 

Per 
cent 

Amount. 

Per 
cent 

Amount. 

Per 
cent 

1876  

1877..  .. 

1878  

1879   

1880  

1881..  .. 

1882  .... 

1883   

1884  

1885  

m>iini8i4 
3«rt»a,478 

mm.m 

331,102.136 

70.1 
68.3 
70.5 
68.2 
67.8 
67.6 
70.5 
60.3 
69  2 
60.8 

$36,082,892 
42,747,795 
46,542,044 
48,100.019 
58,028,587 
r3,100,198 
61.614,526 
61,273,101 
62,5^,000 
61,378.633 

8.6 
10. 
10.6 
10.1 
10. 
12.3 
13.1 
12.2 
13.5 
12.8 

$40,243,150 
45,483.046 

44..w.ne9 

47Jit;i,T51 
49.ril!.\  195 

87/I.N.rj61 

38,i;t.M45 
3ft.  799 

11.2 
11.8 
9.7 
9.7 
8.8 
7.6 
8.1 
7.6 
8. 
8. 

$3i.m^w 

3i^i4l.:i74 
45,41^,527 
5T,4T4,'*95 

7a,ma70 

71',  444. 413 
31'.'nL:j.42 

5l.H-ir>,(lB0 

4r>J.HL4»4 

8.7 
9.8 
9.7 

12. 

13.2 

12.5 
8.3 

10.9 
9.8 
9.4 

1360,808,848 
401,492,929 
463,760,138 
480,385.084 
569,863,254 
582.850.110 
471,066,965 
601.669,680 
462,076.282 
479.781.010 

Total.. 

|3;i95,569,858 

69. 

550,340.790 

11.5 

422,207,648 

8.9 

504,454,029 

10.6 

4.772,573.226 

Imports. 


YEAR 
ENDING 
JUHB30. 

New  York.  , 

r  EI  iLJLD        I  A. 

Tom. 

Amount. 

Per 

oeat 

Amount. 

Per 
cent 

Amounts 

Per 
oeot 

Amount 

Bar 
cent 

wn — 
m&  

1879  

1881  

1883  

1383  

1884  

1S8S  

Tot*!  - . 

9308.400,910 

2»8*36lt3T8 

Qaj.319>053 

436.460,006 

496,006,^ 
405410,^ 
380.<m,748 

78.7 
78. 
79  7 
TO. 3 
78.7 
79.8 

m& 

80.4 
80.7 
80. 

m£92^80Q 
42,S]8.33S 
40,268,028 
40,448,791 
ei«.603,19a 

6»  .504,057 
T3»553,(S75 
65,865,551 
59^446,929 

0.7 
H, 
10.$ 
10.7 
11.7 
11.2 
11.4 
11,7 
11.5 
U.S 

♦33.471  ,;V17 

19,3H:i,49tj 
34*377,271 

3S*6«3,  m 
34, 13a, 570 
33,T3S,56ti 
S3. 657*216 
28,919,010 

.'i'.  ] 

6^4 

6.2 
6. 

6  8 
6.3 

|!23,30.^346 

lti,89[1«S66 
14,017,604 
1S,H6,W9 
l6,IS9,Blfl 
34,008,268 
14,599.179 
n»423>C05 
11,649,696 

5  8 

4.3 

3.6 

3.4 

8. 

2.4 

2.4 

l.S 

2.5 

«3B$*4AA.519 
382,476,184 

aaR,s«B,aB8 

881,19CI,m 
6«4,380lTn 
54A.188,nQ 

676,066,OS 
475.2eS.3BS 

80. 

F;53.fn8,SQ3 

U.3 

?85,S34.0Gt4 

6.1 

154.4111,^%^* 

?  fl 

4,R2S,^,3S2 

The  percentages  change  very  little  and  New  York  city  still  main- 
tains her  lead. 


Canals. 

The  Board,  in  its  First  Annual  Report  and  also  in  its  last  annual 
report,  called  the  attention  of  the  Legislature  to  "  a  serious  danger 
threatening  to  destroy  all  competition  by  water  routes."  The  Board 
again  calls  the  attention  of  the  Legislature  to  the  fact  that  some  rail- 
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roads  of  the  State  have  a  form  of  contract  that  shippers  over  their 
roads  are  required  to  sign,  in  order  to  get  the  lowest  freight  rates. 
This  practice  the  Board  condemns  as  against  the  right  of  every  citi- 
zen to  the  benefits  of  the  canals  he  is  taxed  to  maintain.  Free  com- 
petition by  the  canals  with  railroads  should  be  jealously  maintained. 
The  Board  prepared  a  bill  to  prevent  this  practice  by  railroads,  but 
it  failed  to  pass  the  Legislature  of  1885. 

During  the  past  year,  an  important  State  convention  was  held  at 
Utica  in  favor  of  preserving  the  canals  of  the  State.  '  This  conven- 
tion was  largely  attended  by  representative  men,  some  of  whom 
have  given  the  subject  of  canal  and  railroad  transportation  earnest 
and  intelligent  thought.  The  convention  was  marked  for  its  ability, 
and  was  presided  over  by  ex-Govemor  Horatio  Seymour.  Among 
its  important  acts  a  resolution  was  passed  endorsing  the  bill  pre- 
pared by  the  Board  for  the  Legislature  of  1885,  and  an  able  com- 
mittee was  appointed  to  present  the  action  of  the  convention  to  the 
coming  Legislature.  The  Board  hopes  that  the  action  of  the  con- 
vention will  be  considered  favorably  by  the  Legislature  and  this 
important  measure  to  protect  the  commerce  of  the  State  become  a 
law. 
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Bblation  Between  Canals  and  Eailboads. 


1876. 

New  York  oanals.  tons  

New  York  Central  railroad,  tons. . 
Brie  railway,  tons  , 


187T. 

New  York  canals,  tons.  

New  York  Central  railroad,  tons. . 
Erie  railway,  tons  


1878. 

New  York  canals,  tons  

New  York  Central  railroad,  tons., 
Brie  railway,  tons  


1879. 

New  York  canals,  tons  , 

New  York  Central  railroad,  tons., 
Brie  railway,  tons  


1880. 

New  York  canals,  tons  

New  York  Central  railroad  tons.. 
Brie  railway,  tons  


1881. 

New  York  canals,  tons  

New  York  Central  railroad,  tons.  ... 
Brie  railway,  tons  


1889. 

New  York  canals,  tons  

New  York  Central  railroad,  tons. . .  • 
Brie  railway,  tons  


1883. 

New  York  canals,  tons    

New  York  Central  railroad,  tons. 
Brie  railway,  tons  


1884. 

New  York  canals,  tons  , 

New  York  Central  railroad,  tons  

New  York,  Lake  Brie  &  W.  railroad,  tons 


1886. 

New  York  canals,  tons  

New  York  Central  railroad,  tons  

New  York,  Lake  Brie  &  W.  railroad,  tons 


1875. 
4,859,858 
6,001,054 
6,280,946 


17,101,758 


1876. 
4,172,120 
6,^08,680 
6.972,818 


16,948.627 


Gain  in  1876. 
86i,7» 


801,726 


1876. 
4,172,129 
6,803,680 
5,972.818 


16,948,627 


1877. 
4,965.963 
6,861,866 
6  182,451 


17,489,770 


1W7. 
4,955,963 
6,351,356 
6,182,451 


G^ain  in  1877. 
783.884 

"*269i638 


17.489.770 


1878. 
6,171,820 
7,695,413 
6,160,568 


19,017,801 


1878. 
5.171,320 
7,095,418 
6,160,568 


19  017.801 


1879. 
6,862,872 
9,015,753 
8,212.641 


22,590,766 


1879. 
6,362,378 
9,015,753 
8,212,641 


22,690,766 


903,467 


Gain  in  1878. 
215,357 
1,844,057 


1,569,414 


Gain  In  1879. 
191,052 
1,320,840 
2,062,073 


Lobs  in  1879. 


3,573.465 


1880. 
6.457.656 
10,588,088 
8,715,800 


25.706,586 


Gain  in  1880. 
1,095,284 
1.517,285 
503,251 


8,115,820 


6,457,656 
10,583,088 
8,715,882 


86,706,586 


1881. 
5,170,192 
11,691,879 
11,086.828 


27,857,894 


1882. 
6,467,423 
11,880,893 
11.895.288 


28.098.063 


1883. 
5>664.066 
10,892,440 
«13. 610,623 


80.167,119 


1884. 
5,009,488 
10.213,418 
^6,219,698 


31.422,504 


1881. 
5,179,192 
11,691,879 
11,086,823 


27,857,894 


1888. 
5,467,428 
11.880.888 
11,896,238 


28,693,064 


Gain  in  1881. 

'i;658;84i 
2,870,931 


8,429,272 


Gain  in  1882. 
828,231 

"soeiiis 


1,006,646 


5,664,066 
10.802.440 
*13. 610.623 


80.167,119 


1884. 
5,009.488 
10.212,418 
•M6,219,509 


81.441,604 


Gain  in  1888. 
196,638 


1.912.028 


\  in  1878. 
687,729 

"287,'i28 


954,887 


\  in  1877. 


\  in  1878. 


81,888 


81,888 


I  In] 


8  in  1881. 
1,278,464 


1,S78,464 


Loss  in  1882. 
""286;988 


200,986 


i  In  188 


487,968 


Gain  in  1884. 


«2,608,975 


8,606.975 


1885. 
4,731,784 
10,783,499 
1114.959,970 


Gain  in  1885. 

***526;68i 


80.426,263 


620,081 


Lossin  1884. 
664,668 
680,088 


3.334.590 


I  in  1886. 
2n,704 

'i,'28o,an 


1.687,888 


*  Of  this  amount  1,645,188  tons  is  the  tonnage  for  five  months  of  the  New  York,  Pennsyl- 
Tanla  &  Ohio  R.  R.  Co. ,  leased  by  the  Brie. 

tOf  this  ampuntj  5,147,660  tons  is  the  tonnasre  for  twelve  months  of  the  New  York^ 
Pennsylvania  &  Ohio  R.  R.  Co.,  leased  by  the  Erie. 

t  Appareutffain  of  New  York,  Lake  Brie  and  Western  R.  R.  Co.  Deducting  the  tonnage 
of  the  New  York,  Pennsylvania  &  Ohio  during  the  seventeen  months  it  hss  been  leased 
to  New  York,  Lake  Erie  &  Western,  and  the  loss  of  the  latter  for  1884  is  888,662  tons. 

1 4,706,481  tons  of  this  amount  Is  the  tonnage  of  the  New  York,  Pennsylvania  ft  Ohio 
Railroad,  leased  by  the  Erie. 
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QrABTBBLY  AND  AnKUAL  BbFORTB. 

The  adoption  by  tlie  railroads  of  this  State  of  the  system  of  quar- 
terly andannnal  reports,  recommended  by  the  Board,  which  involved 
a  new  system  of  railroad  book-keeping,  has  been  watched  with  solici- 
tude as  to  the  final  results.  The  Board  has  been  greatly  aided  in 
perfecting  the  system  by  the  cordial  co-operation  of  the  railroads, 
and  now  believes  that  this  uniform  system  of  book-keeping  is  the 
best  yet  devised  both  for  the  public  and  the  corporations. 

There  has  been  great  improvement  in  the  general  accounting  of 
the  companies ;  reports  showing  financial  condition  as  well  as  opera- 
tion are  now  generally  correctly  made,  whereas"  a  year  ago  this  was 
the  exception  and  not  the  rule.    It  is  all  the  more  satisfactory  in ' 
view  of  the  adoption  of  this  new  system  of  book-keeping. 

The  form  used  for  quarterly  reports  shows  a  comparison  between 
each  quarter  of  the  current  year  and  that  of  the  previous  year. 
These  are  published  in  volume  two  of  this  report  and  present  a  very 
interesting  comparative  table  of  the  fluctuations  in  railroad  operation 
during  the  various  quarters,  as  well  as  the  variations  in  the  financial 
condition  of  the  eothpanies  from  time  to  time. 

The  new  form  for  annual  reports  adopted  by  the  Board  is  used 
for  the  current  year  for  the  first  time.  The  business  of  1884  has 
been  re-tabulated  to  conform  to  the  new  system  so  as  to  show  com- 
parison with  the  current  year.  It  has  not  been  possible  to  re- 
distribute all  the  figures  of  1884  under  the  new  headings  so  as  to 
show  the  business  of  that  year  exactly  under  the  various  sub-divisions, 
but  great  care  has  been  used,  and  the  final  results  are  believed  to  be 
accurate. 

The  changes  of  the  new  form  are  various.  One  for  instance  — 
the  cost  of  carrying  under  the  old  f orin  was  based  upon  the  per- 
centage of  the  passenger  or  freight  expenses  to  the  revenue  received 
"  from  transportation  of  passengers  or  freight  only.  Under  the  new 
form,  passenger  earnings  receive  credit  for  mail,  express  and  a  just 
proportion  of  miscellaneous  earnings.  The  passenger  expenses, 
which  include  the  expense  of  securing  these  extra  earnings,  are  charged 
against  the  gross  amount  instead  of  against  tlie  receipts  from  passen- 
gers only.  By  this  method,  the  profit  from  carrying  passengers  will 
be  shown  to  be  much  greater  than  heretofore.  The  same  is  true  of 
freight  traflSc  in  receiving  credit  for  its  proportion  of  miscellaneous 
earnings.  Again,  old  material  sold  has  heretofore  been  entered  as 
a  miscellaneous  earning,  and  passenger  or  freight  traffic  did  not  benefit 
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by  it.  Under  the  new  system  the  receipts  from  sach  sales  are  de- 
ducted from  operating  expenses,  thereby  reducing  the  cost  of  carry- 
ing. The  justice  of  this  is  apparent,  as  the  new  material  used  in 
repairs  is  charged  to  operating  expenses  and  therefore  the  revenue 
received  from  sale  of  the  old  should  go  to  reduce  the  cost  of  the 
new. 

The  following  table  shows  some  of  the  results  of  the  business  of 
1884  as  computed  from  the  reports  made  by  the  companies  under 
the  old  form,  compared  with  like  results  as  computed  under  a  re- 
distribution of  the  same  year's  business,  in  accordance  with  the  new 
system  of  accounts  adopted  by  this  Board. 


• 

1884  as  returned 
by  the  compa- 
nies and  shown 
in  report  of 

1884  as  re-dia- 
tributed  under 
the  new  system 
and  shown  in 
Vol  2  of  this 
report. 

Perpasisenoer,  mile : 

2.08 
1.64 
0.44 

2.42 
1.56 
0.86 

Perpaasenger  trains  mUe: 

•$1.07 

84 
28 

$124 
80 
44 

Per  tony  mile  : 

0.8S 

A  A9 
U.OiB 

0.19 

0.83 
u.ov 
0.28 

Per freigttt  train,  mile: 

$1  51 

1  15 

36 

$1  54 
110 
44 

Per  mile  of  road  operated : 

$3,068  63 
2,435  56 
053  07 

$8,506  00 
2,318  55 
1.2n54 

$6,616  18 

5,024  45 
1,501  78 

$6,698  49 
4,805  91 
1,887  58 

Net  earniDCB  from  operation  and  Income  from  other 

$3,375  13 

$8,688  92 

Percentage  of  paasenger  expenses  to  passenger  earnings. . 

do         freight        do           freight  do 

do         total  operating  expenses  to  gross  earnings 
from  operation  and  Inoome  from  other 

78.86 

64.48 

75  04 

71.79 

68.85 

65.82 

*  These  are  combined,  as  the  amounts  distributed  to  each  were,  in  the  reports  of  1884, 
Included  under  head  of  earnings. 
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The  foregoing  fignres  show  some  large  differences  in  the  computa- 
tions of  profits  accraing  to  railroad  companies,  and  are  accounted  for 
as  follows : 

Under  the  new  distribution  of  accounts,  Mail,  Express,  and  a 
proper  proportion  of  Miscellaneous  earnings  are  included  under 
Passenger  Earnings  and  made  to  bear  their  proportion  of  Passenger 
Expenses,  all  of  wliich  expenses  have  heretofore  been  charged 
against  the  revenue  received  from  passengers  exclusively. 
The  earnings  for  the  year  ending  Sept.  30, 1884, 


were,  for  mail   $2,407,915  65 

From  Express  matter   8,014,445  37 

From  Miscellaneous  Sources  •   498,008  15 


Thus  we  have   $5,920,369  17 

Added  to  revenue  from  passengers  of   36,097,918  72 


Making  total  earnings  from  passenger  traffic. . . .  $42,018,287  89 

against  which  to  charge  the  same  amount  of  expense,  viz. :  $27,091,- 
353.43,  which  under  the  old  method  was  charged  against  the  passen- 
ger revenue  of  $36,097,918.72. 

The  cost  of  earning  the  $5,920,369.17,  from  Mails,  Express  and 
Miscellaneous,  referred  to  above,  being  included  in  the  Passenger 
Expenses  $27,091,353.43,  the  revenue  should  be  included  as  well  in 
the  Passenger  Earnings,  and  thereby  increase  the  earnings  and 
profit  as  shown  above. 

Taxes  are  taken  out  of  Operating  Expenses  and  included  among 
the  Fixed  Charges. 

Certain  taxes  are  assessed  whether  the  road  is  operated  or  not.  It 
is  therefore  held,  that  while  Taxes  are  a  proper  deduction  from  In- 
coDDLe,  they  are  not  a  charge  against  the  operation  of  the  road. 

Kailroad  managers  are  always  ambitious  to  show  economical  man- 
agement, and  as  taxes  are  levied  by  law,  if  there  were  no  other  reason 
for  not  charging  them  to  operation,  justice  to  the  manager  demands 
that  he  should  not  be  charged  with  such  a  large  item  as  part  of  the 
cost  of  his  management,  when  it  is  not  within  his  power,  or  that  of 
the  company,  to  control  it. 

The  Board  in  its  last  annual  report  recommended  that  the  quar- 
terly reports,  made  by  railroads  to  the  Board,  should  be  published  in 
a  newspaper  where  the  principal  office  of  the  road  was  located,  the 
same  as  quarterly  reports  are  now  published  by  banks.  The  reasons 
which  apply  to  the  publication  of  bank  reports  apply  with  equal  and 
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in  some  respects  gi*eater  force  to  the  railroads.  Railroad  stocks  are 
more  generally  dealt  in  by  the  public  than  bank  stocks,  and  the  in- 
terest already  developed  in  requests  to  the  Board  for  these  reports 
shows  clearly  their  public  demand.  If  railroad  reports  had  been 
published  heretofore  with  the  same  regularity  as  bank  reports,  the 
omission  of  any  road  to  send  in  its  report  to  the  Board  would  direct 
public  attention  to  the  fact,  and  it  is  believed  that  this  would  have  a 
direct  influence  to  make  each  road  prompt  in  its  quarterly  and  an 
nual  reports  to  the  Board. 

Six  weeks  from  the  expiration  of  each  quarter  is  the  time  allowed 
for  filing  quarterly  reports,  yet  some  companies  are  still  very  dila- 
tory, from  reasons  of  their  own,  in  filing  such  reports  within  the 
time  prescribed  by  the  Board. 

The  Board,  therefore,  renews  its  recommendation  of  last  year 
that  the  quarterly  reports  be  published,  and  also  that  a  penalty,  simi- 
lar to  that  relating  to  annual  reports,  be  imposed  by  law  for  non-fil- 
ing of  quarterly  reports. 

Accidents. 

The  very  great  diminution  in  the  number  of  accidents  during  the 
year  is  a  cause  for  hearty  congratulation. 

Probably  for  the  first  time  since  railroads  have  been  run  within 
the  State  of  New  York  can  it  be  said  that  a  year  has  elapsed  with- 
out a  single  passenger  being  \dl\ed  from  causes  beyond  his  own  con- 
trol. Such  was  the  fact  for  the  fiscal  year  ending  September  30, 
1885. 

The  Board  is  convinced  that  its  system  of  inspections,  of  investi- 
gating accidents  and  of  requiring  railroads  to  adopt  certain  well 
recognized  means  of  safety,  both  as  to  their  niles  and  as  to  their 
appliances,  have  had  no  little  to  do  with  this  result. 

Accidents  are  expensive,  particularly  if  they  cannot  be  hushed 
up.  Bailroad  managers  are  more  and  more  impressed  with  the  fact 
that  expenditure  necessary  to  prevent  them  is  money  well  spent. 

The  record  for  the  year  ending  September  30,  1885,  as  compared 

with  the  two  previous  years,  is  as  follows : 

1885.  1884.  1888. 

Killed.  Injured.        Killed.  Injared.       Killed.  Injarad. 


Passengera   18         99  25       187  40  194 

BraployeeB    137       771  147       799  175  732 

Others.   261       266  809       233  280  250 


ToUls    411     1,136  481     1.219  495  1,166 


This  shows  a  steady  decrease  in  the  number  killed  since  1883, 
being  eighty-four  less  than  in  that  year  and  seventy  less  than  in 
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1884.  The  decrease  in  the  number  of  passengers  killed  is  very  re- 
markable, there  having  been  but  thirteen  killed  in  1885  from  all  causes 
as  against  twenty-live  in  1884  and  forty  in  1883.  The  decrease  in  the 
number  of  passengers  injured  is  equally  striking,  there  having  been 
but  ninety-nine  injured  in  1885  as  against  one  hundred  and  eighty- 
seven  in  1884  and  one  hundred  and  ninety-four  in  1883. 

The  following  gives  the  record  of  the  accidents  classified: 
First,  as  to  their  causes ;  second,  as  to  whether  beyond  the  control 
of  the  killed  or  injured,  or  in  consequence  of  their  misconduct  or 
want  of  caution : 


Tablb  €f  accidents  reported  to  the  Board  of  Hailroad  Commission' 
ersj  classified  as  to  causes^  for  the  year  ending  September  80, 
1885. 
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From  an  inspection  of  it,  precisely  the  same  conclusions  are  to  be 
drawn  as  were  drawn  last  year  from  the  inspection  of  the  table  of 
accidents  of  1884.  They  are,  therefore,  repeated  here,  the  dates 
and  numbers  being  alone  changed : 

"  The  principal  caase  of  death  to  passeDgers  was  getting  on  or  off  trains  in 
motion  (six  out  of  a  total  of  thirteen)  and  was  the  result  of  their  own  want  of 
caution. 

^  The  most  serious  cause  of  death  to  employees  was  walking  or  being  on  the 
track,  a  danger  incident  to  their  occupation  and  probably  not  preventable  in  any 
way ;  the  second  most  serious  cause  was  falling  from  trains,  engines  or  cans. 
There  is  probably  no  more  dangerous  occupation  than  that  of  the  brakeman  on  a 
freight  train,  who  is  obliged  to  run  from  car  to  car  setting  brakes,  particularly  in 
frosty  weather,  when  he  is  liable  to  slip  at  any  moment  either  through  a  curve  in 
the  track  or  sudden  stop.  It  suggests  the  propriety  of  recommending  a  low  rail- 
ing of  iron  pipe,  about  eighteen  inches  high,  to  be  put  on  every  freight  car,  which 
the  brakeman  could  seize  if  falling  and  probably  save  his  life  in  many  cases.  It 
would  be  very  inexpensive,  and  the  Board  fails  to  see  any  reason  why  it  would 
not  be  entirely  practicable. 

"  The  cause  leading  to  the  third  greatest  number  of  deaths,  and  injuries  greater 
in  number  than  from  all  other  cause,  was  coupling  cars.  To  prevent  this  in 
future  has  been  the  object  of  legislative  action  and  is  hereinafter  discussed. 

<'  The  most  serious  cause  of  death  to  '  others,'  that  is,  to  those  who  were  neither 
passengers  nor  employees,  was  '  walking  or  being  on  the  track.'  This  caused  a 
loss  of  one  hundred  and  eighty-nine  lives  and  injuries  to  one  hundred  and  fifteen 
persons  as  against  the  loss  of  two  hundred  and  twenty-six  lives  and  injury  to 
ninety-one  persons  in  1884.  The  sufferers  were,  generally,  almost  invariably 
trespassers,  frequently  suicides.  The  law  forbids  walking  or  being  on  the  tracics 
of  railroads,  and  makes  it  a  misdemeanor  punishable  with  fine ;  but  it  seems 
practically  impossible  to  enforce  it  in  this  couatry,  particularly  away  from  the 
cities.  In  the  yards  and  depot  grounds  railroads  make  an  effort  to  expel  tres- 
passers, but  they  meet  with  Uttle  encouragement  from  the  civil  authorities. 
This  is  particularly  true  with  regard  to  children  and  beggars  picking  up  coal  and 
dnders. 

"  In  view  of  the  terrible  loss  of  life  incident  to  its  violation,  the  law  should  cer- 
tainly  be  enforced  with  more  vigor. 

"The  next  most  serious  cause  of  death  to  '  others,'  was  being  run  over  at  high- 
way crossings.  This  resulted  in  the  death  of  thirty  and  injury  of  fifty-three  per- 
sons,  as  against  the  death  of  fifty-one  and  injury  of  seven tynilx  persons  in  1888, 
and  thirty-two  kiUed  and  thirty-nine  injured  in  1884." 

References  and  Complaints. 
During  the  twelve  months  ending  September  30th,  the  Board  has 
considered  and  disposed  of  five  references  by  the  Legislature,  and 
numerous  complaints  preferred  by  cities,  towns,  associations,  indi- 
viduals, etc. 

The  determination  in  these  matters  will  be  found  in  the  appen* 
dix,  pages  1-216,  to  which  reference  is  made  for  a  full  expo- 
sition thereof. 
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The  Board  has  also  been  able  to  act  as  an  intermediary  or  peace- 
maker, through  which  several  very  important  differences  have  been 
brought  to  an  amicable  and  satisfactory  termination  without  either 
the  intervention  of  the  Legislature  or  the  courts. 

This  was  conspicuously  so  in  the  negotiations  between  the  authori- 
ties of  the  New  York  Central  road  on  the  one  hand,  and  a  com- 
mittee of  merchants  on  the  other  representing  the  dry-goods  trade 
throughout  the  country.  After  a  hearing  in  the  case,  a  report  was 
made  by  the  Board  sustaining  the  complaint.  (See  pages  77-132,  in 
the  appendix.)  At  the  instance  of  the  merchants,  a  bill  had  been  in- 
troduced in  the  Legislature  to  prevent  railroad  corporations  or  fast 
freight  lines  from  "  diverting  freight "  contrary  to  the  directions  of 
the  shipper ;  that  is  to  say,  from  sending  it  by  a  different  route  to 
its  destination  from  that  usually  taken  by  the  freight  line  or  corpo- 
ration issuing  the  bill  of  lading,  and  also  providing  that,  in  case  of 
loss  or  damage,  the  shipper  might  look  for  redress  to  the  corporation 
or  freight  line  issuing  the  bill  of  lading  instead  of  to  the  road  where 
the  loss  or  damage  might  occur,  as  was  required  by  a  clause  in  the 
bill  of  lading  generally  given. 

A  great  deal  of  antagonism  had  been  aroused.  A  joint  meeting 
of  the  committees  on  railroads  of  the  Senate  and  Assembly  were  in 
session  to  hear  the  parties  in  interest. 

Through  the  intervention  of  tliis  Board,  however,  they  were 
brought  together  with  the  result  above  stated,  and  the  bill  with- 
drawn. For  a  full  exposition  of  the  case,  reference  is  made  to  pages 
198  of  the  appendix. 

Other  cases  might  be  cited. 

The  Board  is  satisfied  that  this  function  of  composing  trouble- 
some differences  can  be  beneficially  exercised. 

Transportation  and  Freight  Rates. 

The  Board  has  but  little  to  add  upon  this  important  subject  to 
what  it  has  already  reported  to  preceding  Legislatures,  and  to  its 
views  expressed  in  the  cases  decided.  You  are  respectfully  referred 
to  these  and  to  page  10,  and  following  of  the  appendix  of  Vol.  1  of 
the  Second  Annual  Eeport  for  its  views. 

It  is  but  proper,  however,  to  note  that  the  complaints  with  regard 
to  the  rates  of  freight  for  the  last  year  have  not  been  so  numerous. 
This  arises  probably  from  three  causes : 

^irst.  The  rates  throughout  that  large  portion  of  the  State  trav- 
ersed by  the  trunk  lines  have  been  so  very  low,  in  consequence  of 
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excessive  competition,  as  to  have  caused  little  or  no  ground  for  com- 
plaint; and 

Second,  The  very  existence  of  a  Board  of  Railroad  Commissioners, 
rendering  it  possible  for  any  aggrieved  person  to  have  his  grievance 
promptly  investigated  and  made  public,  has  led  to  the  settlement  of 
the  differences  without  appeal  in  many  cases. 

Third,  The  determination  of  one  case  acts  as  a  precedent  for  a 
great  many. 

On  the  other  hand,  however,  it  is  not  fair  to  assume,  because  for- 
mal complaints  are  not  constantly  lodged  with  the  Board,  that  griev- 
ances in  this  particular  do  tot  exist. 

So  powerful  is  the  unfriendliness  of  a  railroad  corporation  to  a 
shipper,  that  the  latter  will  frequently  submit  to  many  annoyances 
rather  than  complain  for  fear  of  the  railroad's  resentment. 

One  of  the  most  exasperating  customs  of  some  railroads  is  to 
ignore  the  complaint,  or,  request  from  a  shipper  for  small,  and  some- 
times for  very  considerable,  overcharges  and  reclamations.  Letters 
are  not  answered,  the  grievance  is  not  investigated,  and  finally  the 
shipper  is  discouraged  into  lotting  the  matter  drop. 

Another  grievance  arises  from  the  raising  of  frei^icht  rates  with- 
out notice  by  some  railroads.  A  shipper,  supposing  he  knows  the 
rate  of  freight  to  a  particular  point,  makes  a  transaction  based  upon 
the  tariff  rate.  After  shipping  his  p^oods,  he  finds  it  has  been  raised 
without  notice  to  him,  and  very  possibly  to  an  extent  to  wipe  out 
his  profit  and  perhaps  involve  a  loss. 

Should  this  practice  become  the  cause  of  complaint,  a  law  pro- 
hibiting the  raising  of  freight  rates,  except  after  public  notice  of, 
say  ten  days,  would  be  just  and  expedient. 

That  a  railroad  should  have  the  privilege  of  reducing  rates  with- 
out notice,  is  another  question. 

For  instance,  if  the  New  York  Central  and  Hudson  River  railroad 
or  West  Shore  railway  should  be  prohibited  from  reducing  its  rates 
except  upon  public  notice,  from  Buffalo  to  New  York,  some  other 
competing  road,  running  from  Buffalo  to  New  York,  but  for  a  short 
distance  only  within  the  State^  might  reduce  rates  to  a  point  to  ena- 
ble it  to  carry  all  the  grain  between  the  time  of  giving  the  notice 
and  the  time  of  its  going  into  effect,  thus  shutting  the  State  road 
out  entirely  during  that  time. 

This  objection,  however,  does  not  apply  to  a  notice  before  raising 
rates. 

For  the  purpose  of  maintaining  profitable  rates,  however,  the 
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railroads  constitating  the  trunk  line  pool  would  probably  be  verj 
willing  that  federal  legislation,  applicable  to  all,  should  be  enacted, 
requiring  notice  before  reducing. 

The  Boaixi  h^  again  given  much  attention  to  the  matter  of  inter- 
State  commerce :  That  is  to  saj  to  the  question  as  to  how  far  the 
jurisdiction  of  the  State  extends  over  those  articles  of  commerce  that 
are  being  transported,  or  are  consigned  for  transportation,  from  one 
State  to  another. 

It  is  not  deemed  expedient  to  discuss  the  subject  here,  as  the  con- 
clusions reached  are  not  unanimous,  but  jou  are  referred  to  pages 
77,  136,  164  and  198  of  the  appendix  for  the  views  of  the  Board 
and  of  its  individual  members. 

This  Board  was  invited  to  present  its  views  to  the  Committee  of 
the  United  States  Senate  on  Inter-State  Commerce  at  its  first  meeting 
on  May  20th  of  last  year,  which  it  did. 

The  committee  has  taken  a  vast  amount  of  testimony  throughout 
the  country  and  it  is  to  be  presumed  that  it  will  recommend  to  this 
Congress  a  measure  providing  for  federal  supervision  of  inter-Stato 
commerce. 

Physical  CoNomoN  op  thr  Railroads. 

It  is  with  much  pleasure  that  the  Board  reports  that  the  physical 
condition  of  the  railroads  of  the  State  has  greatly  improved  within 
the  last  two  years. 

Your  attention  is  particularly  called  to  the  inspection  reports,  to  be 
found  on  pages  289-325  of  the  appendix.  The  improvement  in  the 
condition  of  the  rails,  ties,  ballast,  ditching,  etc.,  and  particularly 
bridges,  is  marked.  The  system  adopted  by  the  Board  of  making 
a  minute  inspection  of  the  roads  and  bringing  the  results  to  the 
attention  of  the  presidents  and  boards  of  direction,  has,  in  most  cases, 
had  the  beneficial  effect  hoped  for. 

The  occasional  disregard  of  these  officers  as  to  the  deteriorated 
physical  condition  of  their  property,  generally  arises  from  ignorance 
rather  than  from  indifference  to  public  safety.  The  superintendent, 
on  the  other  hand,  shrinks  from  too  great  persistency  in  his  demands 
for  money  to  improve  his  road  for  fear  of  being  regarded  as  extrava- 
gant and  of  losing  his  position.  Chances  are  thus  taken  of  the 
trains  running  safely  until  better  times,  which  are  entirely  unjusti- 
fiable.   The  interposition  of  the  State  here  is  most  beneficial. 

The  superintendent  is  protected  and  the  board  of  direction  ia 
placed  under  a  responsibility  to  put  the  property  in  at  least  aafe 
condition,  which  few  care  to  disregai*d.  «• 
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A  commendable  pride  is  also  stimulated  upon  the  part  of  subordi- 
nate officers  t-o  have  their  road  compare  well  with  all  others. 

The  Board  believes  that  a  large  number  of  preventable  accidents 
have  thus  been  avoided.  For  a  detailed  account  of  the  methodt 
pursued,  reference  is  made  to  page  18,  etc,  of  Vol.  I  of  Second 
Annual  Report. 

Ventilation. 

Upon  this  subject  the  Board  can  only  repeat  its  expressions  of 
last  year,  with  additional  emphasis,  to- wit : 

**  The  Board  regrets  to  say  that  it  is  receiving  very  little  encoaragement  from 
the  railroads  in  its  efforts  to  secure  better  ventilation  of  passenger  cars.  So  far 
as  health  and  comfort  are  concerned  nothing  is  more  important.  Although  the 
principles  are  as  simple  as  possible  thej  seem  to  be  regarded  hj  car  builders  and 
managers  as  a  '  black  art/  and  are  generally  relegated  to  the  negro  porters/' 

On  the  10th  of  December,  1883,  the  following  circular  was  issued 

to  the  railroads  of  the  State : 

Albaitt,  Dee.  10, 1883. 
Sir  :  —  The  following  preambles  and  resolutions  were  adopted  by  the  Board  on 
October  8th,  1883  : 

Wherecu,  The  proper  ventilation  of  passenger  cars,  particularly  during  the 
winter  months,  is  of  the  utmost  importance  as  affecting  the  health  and  comfort 
of  passengers ;  and 

Whereas,  Tlie  system  generally  adopted  in  this  State  is  very  defective  ;  the 
only  fresh  air  admitted  being  cold  air  from  small  windows  at  the  top  of  the  car  ; 
and 

Whereas,  An  improved  system  is  now  in  vogue  on  some  railroads  in  this  State 
and  elsewhere,  which  consists  substantially  in  admitting  fresh  cold  air  through  a 
screen,  into  a  small  furnace  at  the  end  of  the  car,  where  it  is  heated,  and  thence 
transmitted  into  the  car  through  flues  laid  in  the  angle  between  the  floor  and 
sides,  there  bein^  an  opening  or  register  at  each  seat ;  the  circulation  thus  induced 
causing  a  constant  movement  of  the  air  upward  and  out  of  the  ventilating  win. 
dows  at  the  top  of  the  car,  instead  of  allowing  the  cold  air  to  settle  down,  as  is 
usually  the  case ;  ' 

Besolved,  That  the  attention  of  the  railroads  of  this  State  be  drawn  to  the 
sidd  system,  and  that  they  be  recommended  to  adopt  the  same  in  all  passenger 
cars  as  soon  as  practicable. 

In  accordance  with  the  above  resolution,  the  Board  calls  your  attention  to  the 
system  adopted  on  the  Pennsylvania  Rulroad,  on  the  New  York  and  New  Eng- 
land Railroad,  and  to  the  "  Qouge  System  of  Heating  and  Ventilation,*'  which  is 
in  use  on  many  of  the  cars  of  the  Delaware,  Lackawanna  and  Western,  and  of  the 
Harlem  railroads  (all  of  which  systems  are  based  upon  the  principle  hereinbefore 
mentioned),  and  recommends  in  all  cases  when  building  new  cars,  and  if  their 
condition  justifies  it  when  repairing  old  ones,  that  they  be  heated  and  ventilated 
in  accordance  with  the  said  principle. 

The  following  resolution  was  also  passed  : 

Besohed,  That  a  recommendation  be  issued  to  the  railroads  in  the  State  of 
N^w  York  to  place  a  Fahrenheit  thermometer  in  all  passenger  cars,  about  the 
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centre  thereof  (as  is  now  done  in  many  of  the  drawing-room  cars),  and  to  InBtract 
those  charged  with  maintaining  the  temperature  to  keep  it  as  nearly  as  may  be 
at  the  point  of  seventy  degrees,  and  that  said  thermometer  be  compared  from 
time  to  time  with  a  standard  thermometer,  in  order  to  insure  its  acciirate  register. 

It  is  saggested  that  the  thermometer  used  be  not  less  than  eight  inches  in 
length,  that  it  be  attached  to  a  sheet  of  wood  or  other  material,  and  that  the 
gradoation  marks  be  extended  in  some  such  way  as  represented  in  the  diagram 
■hown  on  opposite  page,  so  that  they  may  be  easily  read  in  any  part  of  the  car. 

It  is  scandalous  that  railroad  authorities  should  disregard  this 
matter  upon  which  not  only  the  comfort  but  the  health  of  the 
traveling  public  depends. 

The  Board  is  now  taking  and  recording  observations  upon  the 
condition  of  the  cars  in  the  State  as  to  temperature  and  ventilation 
and  hopes  to  overcome  the  prejudice,  ignorance  and  indifference  of 
railroad  authorities  upon  this  important  subject. 

Automatic  Febiohi^Cab  Couplers. 

The  Board  has  been  carefully  noting  the  action  throughout  the 
country  with  regard  to  this  matter  during  the  last  year. 

As  a  result  of  the  practical  tests,  after  extended  notice,  under  the 
supervision  of  the  Railroad  Commissioners  of  Massachusetts  in 
September  of  1884,  five  different  couplers  were  prescribed  from 
which  a  choice  can  be  made ;  a  statute  of  1884  requiring  that  after 
March,  1885,  all  new  freight  cars  built  or  purchased  for  use,  or  old 
ones  repaired  within  that  State,  shall  be  provided  with  an  automatic 
coupler  approved  by  the  Board  of  Railroad  Commissioners.  The 
five  selected  were  the  Jauney,  Hilliard,  Cowell,  United  States  and 
Ames. 

As  a  result  of  the  tests  made  under  the  supervision  of  the  Master 
Car  Builders'  Association  at  Buffalo,  September  15  to  17,  1885, 
twelve  were  selected  to  be  recommended  for  further  trial  in  actual 
service.    These  were : 

Class  A. 
Loose  Link. 

McKeen ;  pin  supporters. 
Perry ;  pin  supporters. 

Coitch  or  Dog  Substituted  for  Pin. 
Archer^  Gifford  and  Marks. 

Class  B. 
Mxed  Link. 

Ames. 
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Vertical  Pla/ne. 
Dowling,  Sherraond ;  gravity  lock. 
Hein,  Janney  ;  lock  eflEected  by  spring. 

Cowell,  Titus  &  Bossinger ;  draw-bar,  guided  by  boot  as  in  Miller. 

It  was  understood  that  a  number  of  cars,  fitted  with  each  kind  of 
coupler,  would  be  equipped  forthwith.  Their  behavior  in  actual 
service  was  to  be  carefully  noted,  and,  it  is  to  be  hoped,  will  serve  as 
a  guide  for  a  final  selection  within  the  next  year. 

Under  the  terms  of  section  4,  chapter  439,  Laws  of  1884,  the 
railroad  companies  of  this  State  must  select  some  form  of  automatic 
coupler  for  "  any  new  freight  car  to  be  built  or  purchased  for  use  " 
after  July  1,  1886. 

Inasmuch  as  the  State  of  New  York  has  a  greater  interest  in  this 
subject  than  any  other,  from  the  fact  that  there  are  a  far  greater 
number  of  cars  coupled  and  uncoupled  within  her  borders  than 
within  those  of  any  other,  this  Board  deems  it  proper,  before  the 
law  goes  into  effect,  to  have  a  series  of  practical  tests  made  under  its 
supervision,  after  due  notice  to  all  parties  interested,  and  will  pro- 
ceed so  to  do  in  the  spring  or  early  summer  of  this  year. 

Safety  Appliances. 

The  attention  of  the  Board  is  frequently  called  to  the  considera- 
tion of  safety  appliances,  both  of  those  already  in  use  and  particularly 
of  new  inventions. 

Some  of  them  exhibit  an  extreme  ingenuity  —  of  that  kind  in 
which  the  American  mind  is  peculiarly  fertile. 

The  Board  considers  them  all  and,  of  some,  makes  a  personal 
examination  at  the  place  where  they  are  in  operation. 

It  has  been  unwilling  to  positively  recommend  any  for  adoption 
(in  the  sense  of  using  its  powers  of  compulsion),  except  those  which, 
by  universal  consent,  are  recognized  as  necessary  for  safety,  and  have 
passed  beyond  the  realm  of  discussion  —  as,  for  instance,  the  air- 
brake, the  Miller  platform,  etc. 

It  calls  the  attention  of  railroads  to  others,  however,  from  time  to 
time,  and  recommends  a  trial  with  a  view  to  adoption  if  found  prac- 
ticable. 

While  the  Board  recognizes  that  there  are  many  devices  which 
are  improvements,  and  which  should  and  eventually  will  be  adopted, 
it  feels  it  wiser  to  make  haste  slowly  in  this  direction,  preferring  to 
let  actual  trial  and  practical  experience  demonstrate  their  utility. 
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As  an  illustration,  it  has  long  been  a  desideratim  to  find  some  elec* 
trie  automatie  apparatus  whieh  would  gi\re  notice  of  an  approaching 
tjrain  at  a  highway-grade  crossing  by  sounding  a  gong  or  bell,  and 
thus  do  away  with  the  necessity  of  a  flagman.  Several  such  exist, 
each  claiming  superiority  —  some  infallibility. 

At  the  suggestion  of  the  Board,  one  was  erected  by  the  New  York, 
West  Shore  and  Buffalo  Railway  Company,  at  South  Bethlehem,  at 
a  point  some  distance  from  the  track,  the  latter  being  obscured  until 
the  higliway  traveler  was  right  on  it.  It  appeared  to  work  satisfac- 
torily for  a  time,  when  the  Board  received  a  complaint  to  the  effect 
that  a  farmer,  hearing  the  bell  ring,  had  waited  three-quarters  of  an 
hour  for  it  to  stop  before  attempting  to  descend  the  hill  to  the  track ! 

Upon  application  to  the  authorities  of  the  West  Shore  for  the 
record  of  the  device,  the  following  answer  was  received  : 

Oar  report  from  saperincendent  of  telegraph  and  signals  shows  that  the 
signal  failed  six  times  between  April  23d  and  October  23d,  1885. 

1.  From  the  fact  that  the  track  instruments,  which  come  in  contact  with  the 
wheels,  were  at  first  made  of  iron,  and  were  soon  bent  oat  of  shape.  They  were 
sabseqaently  replaced  with  steel. 

3.  Some  person  had  broken  the  box  and  bent  the  interlocking  lever  on  the  relaj, 
BO  that  the  beH  circait  was  left  ringing  constantly. 

3.  Relay  had  been  tampered  with  and  wire  broken  in  the  core  of  the  magnet, 
and  armature  wrenched  off  by  some  person  who  had  broken  the  lock  to  enter. 

4.  Insulation  broken  at  first ;  clearance  track  instrument  and  wire  broken  by 
stone  thrown  on  it ;  stone  could  not  have  fallen  upon  it  in  the  position  in  which 
it  was  found. 

5.  Set  by  hand-car  not  going  off  the  section,  leaving  the  bell  ringing. 

6.  Broken  battery  jar,  and  escape  in  one  of  the  leaders. 

By  the  above  it  will  be  seen  tliat  but  two  failures  are  attributed  to  signal  faults. 
During  the  time  najned  —  six  months  —  an  average  of  twenty-four  trains  daily 
have  passed  this  signal,  making  four  thousand  three  hundred  and  ninety-two 
signal  movements.  Taking  all  the  above  facts  into  consideration,  we  think  that 
the  signal  is  reliable  if  not  interfered  with.  We  have  been  unable  to  place  the 
respoDBibility  for  the  evidently  malicious  destruction  referred  to. 

Yours  truly, 
(Signed)  J.  D.  LAYNG, 

General  Manager. 

The  occasional  failure  from  whatever  cause,  be  it  neglect,  mali- 
cious interference,  or  inherent  defect,  seriously  impairs  its  useful- 
ness as  a  sole  warning.  It  is  like  the  man  who  is  known  to  not 
always  tell  the  truth.  The  periodic  lie  suffices  to  throw  suspicion 
on  every  statement  he  makes. 

As  a  general  proposition,  and  after  watching  the  results  with 
much  care,  the  Board  is  satisfied  that  automatic  apparatus,  whether 
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electric  or  mechanical,  should  serve  only  to  supplement  human 
watchfulness,  not  to  euperaede  it. 

In  the  former  capacity  it  is  invaluable,  serving  to  keep  men  alert 
and  to  remind  them  of  their  duties ;  in  the  latter  it  is  more  danger- 
ous even  than  unaided  human  care  with  all  its  proverbial  weakness 
and  fallibility. 

For  a  full  description  of  most  of  the  various  devices  now  in  use 
you  are  referred  to  the  report  of  the  Inspector  of  the  Board  pub- 
lished at  page  321  of  the  annual  report  for  1884. 

Among  the  automatic  safety  gates  which  the  Board  has  personally 
inspected  since  the  above  report  was  made  may  be  mentioned  one 
invented  by  Mr.  O.  H.  P.  Cornell,  which  was  in  operation  on  the 
Staten  Island  railroad  near  Tottenville. 

An  intelligible  description  cannot  be  given  without  drawings, 
etc.,  but  it  can  be  found  in  full  in  the  Railroad  Oaaette  of  August 
28,  1885. 

The  power  to  shut  the  gate  is  obtained  by  the  locomotive  wheel 
pushing  a  lever  away  from  the  track.  The  motion  is  transmitted 
by  a  bell  crank  to  a  cable  of  any  required  length,  thence  to  the  gate 
post  where  a  simple  but  ingenious  pendulum  clock-work  lowers  the 
gate.  It  is  opened  again  by  power  transmitted  in  the  same  way  to  a 
spiral  spring  immediately  after  the  train  has  passed  the  highway. 

Another  was  an  electric  automatic  gate,  owned  and  set  up  for  trial 
by  the  Railway  Cab  Electric  Signal  Company  at  Stapleton,  Staten 
Island.  The  village  authorities  required  it  to  be  taken  down  shortly 
after  it  was  put  into  operation  and  the  Board  consequently  has  no 
record  of  its  working.    It  was  exceedingly  ingenious. 

Numerous  other  devices  have  been  considered,  as  for  instance, 
freight  train  automatic  brakes,  improved  car  wheels,  axles,  rail 
joints,  torpedoes,  switches,  foot  guards,  Phelps'  system  of  telegraphy 
by  induction,  etc.,  which  cannot  be  described  without  taking  up 
undue  space  in  this  report. 

Pboposed  Amendments  to  Railroad  Laws. 

Section  9,  chapter  353  of  the  Laws  of  1882,  makes  it  the  duty 
of  the  Board  to  propose,  for  the  consideration  of  the  Legislature, 
such  amendments  to  existing  laws,  and  such  new  legislation  as,  in 
its  judgment,  are  needed  for  the  perfection  and  development  of  the 
general  railroad  policy  of  the  State. 

In  the  Legislature  of  1884  the  measures  proposed  by  the  Board, 
somewhat  amended,  were  generally  reported  favorably,  and  were 
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left  at  the  end  of  the  session  at  the  point  of  final  passage.  In  1885 
they  were  again  recommended  to  the  same  Seuate  and  a  new  Assem- 
bly, substantially  as  approved  by  the  Senate  in  1884.  The  Senate 
passed  the  measures ;  the  railroad  committee  of  the  Assembly  re- 
ported upon  them  so  late,  and  in  such  conflict  with  the  Senate's 
action,  and  pressed  for  consideration  so  feebly,  as  to  prevent  the 
Aa^mbly  from  disposing  of  them.  Thus  the  desire  of  those  who 
prefer  that  nothing  shall  be  done  to  remedy  the  defects  in  our  rail- 
road statutes  was  accomplished. 

In  its  first  and  second  annual  reports  the  Board  discussed  the 
legislation  proposed,  and  gave  its  reasons  therefor. 

The  amendments  and  laws  heretofore  suggested  are  these : 

Genebal  Railboad  Acr. 

First  —  That  section  2  be  amended  so  that  no  incorporation  of  a 
railroad  shall  hereafter  be  permitted  until  the  public  necessity  for 
its  construction  is  certified  by  this  Board,  or  in  case  of  refusal  by 
the  Board,  by  a  General  Term  of  the  Supreme  Court  of  the  depart- 
ment in  which  the  construction  is  proposed. 

The  standing  argument  against  this  measure  is,  that  the  more 
railroads  there  are,  the  greater  is  their  competition,  the  lower  their 
rates,  etc.,  and  that  thus  the  public  is  benefited  by  the  existing  law. 
Our  experience  with  new  railroads,  paralleling  existing  lines,  has 
disproved  these  assertions  so  often  and  so  plainly  that  he  who^  runs 
may  read,  and  has  taught  us  that  such  new  railroads  cause  vast  waste 
of  capital,  immense  loss  to  misguided  investors,  and,  after  a  brief 
period  of  destructive  competition  are  skillfully  imposed  as  additional 
burdens  upon  the  people  and  their  business.  The  results  of  building 
the  West  Shore,  as  hereinbefore  mentioned,  are  a  conspicuous  illus- 
tration. 

The  money  to  build  this  road  is  believed  to  have  come  principally 
from  outside  purchasers  of  the  securities.  A  flush  money  market 
yielded  easily  to  the  inducements  held  out  and  strangely  saw  in  the 
general  clamor  for  a  competition  with  the  old  road,  the  promise  of 
handsome  returns.  After  the  partial  completion  of  the  new  road 
what  followed  ? 

Ist.  ]ftghteen  months  of  competition. 

2d.  The  collapse  of  the  new  road,  and  the  wiping  out  of  millions 
of  the  earnings  and  savings  of  the  people. 

3d.  The  leasing  of  the  new  road  by  the  older  one  under  the  Leas- 
ing Act  of  1839,  the  additional  burden  being  hereby  placed  upon 
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transportation,  of  paying  the  stipulated  rent,  besides  the  excess  of 
the  cost  of  the  operation  of  a  separate  line  over  what  it  would  cost 
to  do  the  same  business  on  the  older  line. 

That  this  enterprise  will  ultimately  cause  an  additional  burden  to 
be  borne  by  transportation  is  obvious. 

The  West  Shore  was  begun  at  a  time  when  the  capacity  of  the 
New  York  Central  had  not  nearly  been  reached.  Until  that  capacity 
is  reached,  the  transportation,  now  divided  between  the  two  roads, 
could  be  done  more  cheaply  and  at  a  less  tax  upon  the  public  by  the 
New  York  Central  than  it  ever  can  possibly  be  done  with  two  sep- 
arate lines  to  be  maintained  and  operated. 

It  was  charged  that  the  New  York  Central  was  a  monopoly,  and 
that  its  local  rates  were  too  high.  Concede  all  this  for  the  sake  of 
argument,  and  we  ask,  has  the  experiment  made  under  the  free  rail- 
road building  act  cured  the  evil  ?  After  eighteen  months  of  core, 
if  it  be  so  considered,  it  is  probable  that  a  larger  tax  upon  transporta- 
tion will  be  required  than  if  there  was  but  one  road.  Had  the  Leasing 
Act  of  1839  been  amended  as  recommended  by  this  Board  (page  73, 
First  Annual  Report),  and  in  the  amendments  proposed  to  the  Legis- 
lature, so  as  to  forbid  parallel  and  competing  lines  leasing  each  other, 
this  consolidation,  under  the  form  of  a  lease,  could  not  have  taken  place. 
But  even  then  competition  would  soon  have  ended  in  a  "  pool "  or 
in  some  other  device  to  make  transportation  pay  for  double  the  ser- 
vice, it  required.  By  such  a  lease,  or  by  such  a  "pool,"  or  other 
device,  the  public  are  placed  in  the  position  of  a  man  compelled  to 
hire  four  horses  to  draw  his  buggy. 

This  is  not  the  place  to  endeavor  to  ascertain  how  the  evils  of  a 
railroad  without  a  parallel  competitor  can  be  cured.  It  is  enough  to 
sanction  the  amendment  to  prove  that  needless  duplication  of  parallel 
lines  does  not  cure,  but  adds  to  existing  evils  other  and  worse  public 
losses  and  unnecessary  burdens. 

Second — That  section  5  be  amended  so  as  to  provide  that  when  a 
road  is  foreclosed  and  reorganized  the  capital  stock  of  the  new  cor- 
poration shall  not  exceed  that  of  the  old  company ^  unless  an  in- 
crease is  authorized  as  provided  in  section  9. 

In  1882,  public  indignation  ai^ont  the  "  watering  of  stocks  caused 
the  Leorislature  to  amend  section  9  so  as  to  provide  that  the  stock  of 
railroads  should  not  be  increased  without  the  approval  of  this  Board. 
The  Board  has  been  careful  not  to  grant  any  application  contrary 
to  the  spirit  and  design  of  the  amendment.  In  spite  of  section  9 
and  its  provisions,  any  increase  desired  can.be  obtained  under  section 
5  by  foreclosure  and  reorganization. 
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Section  5  ought  to  be  amended  as  suggested  in  order  to  carry  out 
the  intention  of  the  amendm^t  of  section  9. 

Third  —  To  the  Legislature  of  1884  it  was  recommended  that 
section  9  be  amended.  The  section  is  the  one  under  which  the  cap- 
ital stock  of  corporations  may  be  increased.  The  design  of  the 
amendment  was  to  provide  that  the  increase  should  not  be  disposed 
of  otherwise  than  at  par  for  cash  to  stockholders  according  to  the 
stock  held  by  each,  except  in  cases  where,  upon  due  notice  to  stock- 
holders^  the  court  should  approve  of  some  other  disposition  to  be 
made  by  the  directors.  Were  such  the  law,  no  secret  disposition  of 
the  stock  could  be  made  adverse  to  the  interests  of  the  stockhold- 
ers or  the  public.  The  amendment  was  rejected  in  1884  in  the 
committee  of  each  house,  and  hence  was  not  again  recommended  in 
1885. 

Fawrtk  —  That  section  18  be  amended  so  that  in  each  and  every 
case  of  abandonment  after  an  award  is  made,  the  company  shall  not 
renew  proceedings  to  acquire  titlQ  to  lands  without  a  tender  or  de- 
posit in  court  of  the  amount  of  the  first  award  and  the  interest  thereon. 
This  was  to  prevent  railroad  companies  from  continuing  indefinitely 
to  apply  for  commissioners  to  take  land,  and  then  to  abandon  the 
awards  made,  until  a  result  satisfactory  to  the  company  may  be  ob- 
tained. The  Legislature  of  1884  rejected  it  and  it  was  not,  therefore, 
again  recommended.    The  statute  ought  clearly  to  be  so  amended. 

If\fth  —  That  section  24  be  amended  so  as  to  require  railroads 
hereafter  constructed  to  pass  over  or  under  streets,  highways  and 
other  railroads,  except  in  cases  where  the  Supreme  or  county  court 
shall  permit  grade  crossings  under  proper  regulations.  There  never 
has  been  serious  dispute  before  the  Legislature  as  to  the  necessity  of 
this  amendment.  Had  this  been  the  law  hundreds  of  grade  cross-- 
ings  in  the  construction  of  the  West  Shore  could  have  been  avoided. 
Grade  crossings  are  most  dangerous  to  life  and  limb,  and  in  the 
end  cost  railroads  far  more  to  guard  and  protect  with  gates  and 
flagmen,  tlian  if  carried  over  or  under  when  first  built.  As  popu- 
lation and  traffic  increase,  the  necessity  for  this  change  in  the  law 
becomes  more  and  more  apparent.  The  Board  suggests  a  fur- 
ther amendment,  to  this  section.  There  are  in  the  State  many 
street  and  highway  crossings  where  alterations  in  the  approaches 
or  in  the  crossings,  by  carrying  the  same  over  or  under  the  railroad, 
are  practicable.  At  other  places  the  highway  is  in  a  "  blind  "  cut, 
awJ  on  either  side  of  it  is  an  embankment,  or  growing  timber  and 
brush,  which  cut  oflE  all  view  of  approaching  trains.    These  could 
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be  made  safe  by  the  purchase  of  some  land  and  bj  grading  down 
the  embankment  or  by  cutting  off  the  timber.  At  other  crossings 
the  railway  tracks  and  traffic  have  so  increased  as  to  impede  high- 
way travel  and  to  endanger  its  safety,  making  the  erection  of  a 
bridge  a  necessity.  Thus  numberless  instances  can  be  given,  and 
will  readily  occur  to  those  giving  attention  to  the  subject  in  each 
locality,  where  present  conditions  require  that  some  change  be 
made  in  order  to  reduce  the  .danger  at  street  and  higliway  crossings 
to  the  minimum.  Gates  and  flagmen  should  only  be  relied  upon 
where  safety  cannot  be  secured  by  permanent  and  practical  changes 
in  construction.  To  meet  the  necessity  pointed  out,  the  courts  should 
be  authorized,  through  commissioners,  upon  the  application  of  either 
railroads  or  highway  authorities,  to  determine  what  changes  shall  be 
made  at  street  or  highway  crossings  or  approaches;  by  whom 
made  and  maintained ;  by  whom  paid  for,  or  if  the  expense  is  to  be 
divided,  how  divided,  etc.  Thus  with  justice  to  all  concerned,  a 
system  of  improvement  would  be  begun  which,  in  time,  would 
remedy  many  existing  evils,  with  benefit  alike  to  the  public  and  to 
railroads.  The  draft  of  a  law  upon  this  subject  will  be  submitted  to 
the  Legislature. 

Sixth  —  The  amendment  of  section  9  in  1882,  by  Which  it  was 
forbidden  to  increase  the  stock  of  railroad  corporations  without  the 
approval  of  two-thirds  in  amount  of  stockholders,  pertinently  sug- 
gested a  like  amendment  to  subdivision  10  of  section  28.  There  ia 
now  no  limit  to  the  powers  of  directors  to  bond  the  property  in  their 
trust.  The  entire  propriety  of  requiring  that  the  directors  and 
officers  shall  not  issue  bonds  without  the  consent  of  the  stockholders, 
duly  expressed  at  a  meeting  called  for  that  purpose,  seems  to  be 
clear. 

It  is  a  serious  question  whether  this  subdivision  ought  not  to  be 
further  amended  so  as  to  forbid  the  bonding  of  railroad  properties 
for  any  sums  exceeding  in  the  aggregate  the  capital  stock  paid  in. 
Upon  its  face  a  railroad  bond  is  supposed  to  be  based  upon  capital 
stock  to  a  large  extent  at  least,  paid  in,  and  expended  in  construc- 
tion. As  a  matter  of  fact  roads  are  often  built  upon  the  proceeds 
of  bonds,  little  or  nothing  being  realized  or  expended  from  capital 
stock.  The  amendments  suggested  would  improve  the  character 
and  standing  of  railroad  bonds,  by  always  placing  back  of  them  an 
equal  expenditure  of  capital  stock.  The  Board  also  suggests,  for 
the  consideration  of  the  Legislature,  the  propriety  of  requiring  the 
consent  of  the  Board  of  Railroad  Commissioners,  under  certain  well 
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defined  regulations,  to  the  issue  of  railroad  bonds,  as  well  as  for  the 
increase  of  capital  stock. 

Seventh  —  In  the  Consolidation  Act  of  1869,  the  State  declared  its 
policy  to  be  that  parallel  and  competing  lines  shall  not  merge  or 
consolidate.^^  In  188^  the  Board  recommended  that  the  act  be 
amended  by  adding  thereto  the  further  provision  that  "  Ifo  officer 
or  director  of  a  railroad  corporation  shall  hereafter  become  an 
officer  or  director  in  any  other  railroad  corporation  owning  or 
opercUing  a  parallel  or  competing  line  of  railroad,^^ 

Tliis  amendment  would  prevent  one  obvious  method  of  evading 
the  prohibition  against  merging  or  consolidating  parallel  or  com- 
peting lines.  The  attention  of  the  Legislature  is  again  respectfuUj 
called  to  the  subject. 

Eighth  —  The  I/casing  Act  of  1839  reads  as  follows : 

"  It  shaU  be  lawful  hereafter  for  any  railroad  corporation  to  contract  with  any 
other  railroad  corporation  for  the  use  of  their  respective  roads,  and  thereafter  to 
use  the  same  in  such  manner  as  may  be  prescribed  in  such  contract.  But  nothing 
in  this  act  contained  shall  authorize  the  road  of  any  railroad  corporation  to 
be  used  by  any  other  railroad  corporation  in  a  manner  inconsistent  with  the 
proTifiions  of  the  charter  of  the  corporation  whose  road  is  to  be  used  ander  such 
contract." 

What  in  substance  amounts  to  merger  and  consolidation  of 
parallel  and-  competing  lines  has  been,  is  being  and  will  be  con- 
tinued under  this  act  so  long  as  it  remains  in  its  present  shape. 

The  Consolidation  Act  of  1869  forbids  the  merging  and  consoli- 
dation of  parallel  and  competing  lines,  while  the  Leasing  Act  of 
1839  permits  it  under  the  form  of  a  lease  for  any  pei'iod. 

The  Legislature  of  1884  rejected  the  amendment  submitted  and 
urged  by  the  Boards  which  amended  tlie  Leasing  Act  so  as  to  forbid 
the  leasing  of  parallel  or  competing  roads. 

The  leasing  of  the  West  Shore  by  the  New  York  Central  has 
apparently  been  accomplished  pursuant  to  law  under  this  act. 
This  amendment  was  rejected  in  the  railroad  committee  of  the 
Senate  as  well  as  in  that  .of  the  Assembly  in  1884.  It  was  deemed 
useless  to  again  present  it  to  the  same  Senate  committee  of  1885. 

The  further  amendment  of  this  law  was  proposed  to  the  Legisla- 
ture of  1884  and  1885,  by  which  such  leases  should  be  submitted  to 
stockholders  for  approval  in  the  same  manner  as  the  act  of  1869  re- 
quires agreements  for  consolidation  to  be  submitted  and  approved 
before  becoming  operative. 

This  amendment,  so  obviously  just  towards  stockholders  and  the 
public,  has  always  been  reported  and  acted  upon  favorably  in  com- 
mittee. The  Senate  of  1 8S5  passed  the  bill,  but  in  the  Assembly  it 
was  allowed  to  drag  and  die  with  the  close  of  the  session. 
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Ninth  —  In  1885  the  Board  recommended  the  passage  of  an  act 
to  prevent  discrimination  bj  railroads  against  shippers  by  canal. 

A  statement  of  the  reasons  of  the  Board  for  favoring  this  acfc  will 
be  found  in  the  second  annual  report,  pages  83,  107,  120,  etc  This 
act  was  passed  by  the  Senate,  but  reported  adversely  in  the 
Assembly,  and  there  killed,  as  was  the  fate  of  substantially  every 
measure  of  a  remedial  nature  referred  in  the  Assembly  to  its  rail- 
road committee. 

Tenth  —  In  its  First  Annual  Report  the  Board  diseuflses  at 
length  the  law  regulating  the  liability  of  a  master  to  a  servant  for 
injuries  received  by  the  latter  through  the  negligence  of  a  fellow 
servant.  It  reached  the  conclusion,  Commissioner  Rogers  not  vot- 
ing, that  the  law  should  be  changed  by  the  passage  of  an  act,  which 
will  be  found  in  the  Second  Annual  Report,  page  54. 

No  action  thereon  has  ever  been  taken. 

Eleventh  —  In  its  First  Annual  Report,  the  Board  presented  the 
subject  of  amending  the  Commission  Act  in  the  following  language : 

"  Section  6  gives  tlie  Board  general  power  to  recommend  any  repairs,  improve- 
ments and  changes  deemed  by  it  reasonable  and  expedient  in  order  to  promote 
the  security,  convenience  and  accommodation  of  the  pablic,  whether  relating  to 
fares,  freights  or  any  other  department  of  operation.  The  sectioq  then  provides 
that  '  if  the  corporation  neglects  or  refuses  to  make  such  repairs,  improvements 
or  changes  within  a  reasonable  time  after  such  information  and  hearing,  and  shall 
not  satisfy  Baid  Board  that  no  action  is  required  to  be  taken  by  it,  the  said  Board 
shall  present  the  facts  in  the  case  to  the  Attorney-General  for  his  conaideration 
and  action/ 

"A  recommendation  of  the  Board  is  made  final  and  absolute.  No  penalties,, 
however,  are  imposed,  or  method  of  testing  the  propriety  of  the  recommendation 
is  provided.  Just  what  the  Attorney-General  could  do  is  by  no  means  clear,  be- 
yond his  bringing  an  action  to  vacate  the  charter  of  the  corporation,  which  often- 
times would  be  a  very  improper  and  inapplicable  remedy.  If  the  Legislature 
thinks  that  any  change  should  be  made  in  the  law  to  correct  this  defect,  the  Board 
would  suggest  that  the  best  method  to  enforce  its  decisions,  or  to  review  them,  if 
unjust  or  unreasonable,  would  be  to  amend  the  act  by  providing  : 

1.  That  railroads  shall  be  obliged  to  comply  with  reasonable  and  expedient 
recommendations. 

"  2.  That  failure  to  so  comply  with  such  recommendations  shall  subject  them 
to  adequate  penalties. 

'*3.  That  in  all  actions  for  penalties  hereafter  incurred,  the  recommendations  of 
the  Board  and  its  findings  shall  be  prima  facie  evidence  of  the  facts  found,  and 
of  the  reasonaJblenese  and  expediency  of  the  recommendations  made. 

"  TbuB  the  people  could  enforce  recommendations  that  are  right. 

"  Thus  railroads  could  contest  such  as  might  be  unj-ust  and  unreasonable,  and 
protect  themselves  from  public  odium  for  their  refusals  to  obey. 

"  Thus  the  findings  and  decisions  of  the  Board  would  be  free  from  that  auto- 
cratic character  which  they  seem  now  to  possess,  and  yet  could  be  used  in  actions 
by  the  people  for  penalties  to  establish  prima  facie  the  facts  upon  which  the 
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justion  would  be  based,  and  to  place  properly  npon  railroads  the  onas  of  proving 
the  findings  and  recommendations  of  the  Board  to  have  been  wrong.  We  say 
properly  placing  this  onas  upon  railroads  because  it  eeems  ridiculous  that  the 
hearings  before  the  Board  and  its  labors  should  go  for  nothing,  and  again  because 
all  the  facts  and  data  relating  to  such  matters  are  usually  within  the  exclusive 
knowledge  and  possession  of  railroads." 

In  its  Second  Annual  Report  the  Board  said  upon  this  subject : 

"The  Board  again  desires  to  call  particular  attention  to  the  extent  of  its  pow- 
ers and  the  results  accomplished  by  their  exercise.  On  the  part  of  many  rail- 
Toads  there  has  been  a  prompt  and  ready  compliance  with  the  recommenda- 
tions of  the  Board.  On  the  part  of  others,  there  has  been  procrastination  usu- 
ally accompanied  with  profuse  promises.  The  Board  is  enabled  to  make  its  in- 
vestigations thoroughly,  and  usually  to  ascertain  all  material  facts.  In  courts 
and  before  juries  this  would  be  well-nigh  impossible.  There  is  now  practically 
no  way  by  which  the  people  can  compel  railroads  to  conform  to  proper  and  just 
recommendations,  neither  is  the  work  of  the  Board*  by  the  rules  of  evidence,  of 
any  use  to  litigants,  whether  railroads  or  individuals.*' 

Its  experience  during  the  past  year  has  satisfied  the  Board  that 
its  labors  would  be  more  beneficial  to  the  people,  and  that  no 
injustice  would  result  to  railroads  were  the  Com  mission  Act 
amended  as  was  suggested  to  the  Legislature  of  1883. 

On  February  11,  1885,  the  Board  received  the  following  com- 
munication f  torn  the  Attorney-General : 

''Albany,  February  11, 1885. 
-To  Wiu-iAM  C.  HxTDSON,  Esq.,  Secretary  of  Board  of  BaUroad  Oommisnoners  : 

"  Dbar  Sir  —  Referring  to  certain  papers  pertaining  to  complaints  sent  to  this 
office  from  your  Board,  it  appears  that  no  power  is  given  to  the  Board  to  enforce 
its  reasonable  recommendations  and  in  snch  cases,  in  pursuance  of  the  provisions 
of  sections  5  and  6  of  chapter  353  of  the  Laws  of  1882,  which  act  created  the  Board 
of  Railroad  Commissioners  and  defined  and  regulated  their  duties,  these  have 
l)een  transmitted  to  the  Attomey-Q^eneral  for  his  consideration  and  action  in  order 
that  he  may  take  snch  proceedings  thereon  as  may  be  necessary  for  the  protec- 
tion of  public  interest. 

"  In  undertaking  to  compel  compliance  with  the  recommendations  of  the  Com. 
mission  I  am  embarrassed  by  the  uncertainty  which  manifestly  exists  with  refer- 
ence to  the  legal  force  and  effect  to  be  given  to  the  decisions  and  recommendations 
of  the  Commissioners  under  the  provisions  of  sections  5  and  G  of  the  act  above 
referred  to. 

*'  There  are  many  expressions  in  these  sections  which  would  indicate  that  the 
law  making  power  intended  that  your  decisions,  when  duly  made  and  entered  in 
the  manner  prescribed  in  the  act,  should  be  entitled  to  the  same  respect  and  have 
the  same  binding  force  as  legislative  enactments  or  decrees  of  a  competent 
tribunal. 

"If  the  language  employed  is  susceptible  of  such  a  construction,  there  would 
be  no  difficulty  in  compelling  obedience  on  the  part  of  railroad  companies  to  the 
recommendations  of  the  Board,  for  in  such  a  case  compliance  therewith  would  be 
a  legal  duty  enforceable  in  the  same  manner  and  by  the  same  remedies  as  any 
other  statutory  duty.    But  it  does  not  require  a  critical  examination  of  these 
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aections  to  reach  the  ooaclaslon  that  sach  a  ooaBtruction  is  open  to  serious  qaes- 
tion  in  absence  of  any  adjudication  apon  the  snbject. 

"  It  seems  to  me  that  bo  important  a  statato,  affecting  great  public  intereota  and 
designed  to  be  remedial  in  its  purpose,  ought  to  be  so  amended  that  no  doubt 
could  exist  as  to  its  intent  and  true  intorpretation.  Tbia  could  be  accomplished 
by  adding  to  these  sections  a  provision  to  the  effect  that  it  should  be  the  duty  of 
railroad  companies  to  comply  with  the  decisions  and  recommendations  of  the 
Commissioners,  and  that  obedience  thereto  might  be  enforced  by  mandafnus  or 
other  appropriate  legal  proceedings. 

"  The  present  statute  also  fails  to  declare  what  effect  shall  be  griven  to  the  deci- 
sions of  tbe  Board  as  evidence. 

**  Power  is  conferred  upon  the  CJommissioners  to  cause  witnesses  to  be  subpcenaed 
and  examined  and  proofs  taken,  and  their  proceedings  partake  of  all  the  qualities 
of  a  j  udicial  inquiry,  and  yet  their  decisions  are  not  admissible  in  any  other  tribanal 
as  evidence  of  the  truth  of  the  facts  found  by  them.  As  the  railroad  company  is 
always  given  an  opportunity  to  be  heard  and  to  be  represented  by  counsel  and  to 
cross-examine  the  witnesses  of  the  complainant  and  introduce  testimony  in  its 
own  behalf,  no  injustice  would  be  done  if  the  law  should  be  so  amended  aa  to 
declare  that  in  any  proceeding  instituted  by  the  Attorney-General  to  enforce  the 
decisions  of  the  Railroad  Commissioners,  their  findings  should  be  prima  facie 
evidence  of  the  facts  found  by  them.  Much  delay  and  expense  in  the  practical 
enforcement  of  the  law  would  in  this  way  be  avoided. 

"  I  observe  that  by  section  9  of  the  act  of  1882,  it  is  made  the  duty  of  the  Railroad 
Commissioners  to  make  such  suggestions  as  to  the  amendment  of  the  railroad  laws 
of  the  Stato  as  may  seem  to  them  appropriate  and  to  recommend  and  draft  for 
.the  Legislature  such  bills  as  will,  in  their  j  udgment,  protect  the  people's  interests 
in  and  upon  the  railways  of  this  Stato. 

"  I  am,  therefore,  constrained  to  believe  that  if  your  Board  should  recommend  to 
the  Legislature  now  in  session  an  amendment  to  the  act  of  1882  as  to  the  respect 
above  suggested,  accompanying  the  recommendation  with  the  draft  of  an  ap- 
propriate bill  for  that  purpose,  the  measure  would  receive  at  tbe  hands  of  the 
Le^lature  such  consideration  as  its  merits  and  importance  demands. 

"Very  truly  yours, 
"(Signed)  D.  O'BRIEN. 

"  Attorney-General/' 

Acting  under  the  snggestion  of  the  Attorney-General  the  Board 
recommended  the  following  as  an  amendment  of  section  six  of  the 
Commission  Act.* 

An  Act  to  amend  chapter  three  hundred  and  fifty-three  of  the 
Laws  of  eighteen  hundred  and  eighty-two,  entitled  "  An  act  to 
create  a  Board  of  Railroad  Commissioners  and  to  define  and  re- 
gulate their  duties  and  powers." 

The  People  of  Vie  State  of  Neu>  York,  represented  in  Senate  and  Assembly,  do 
enact  as  follows : 

Section  1.  Section  six  of  chapter  three  hundred  and  fifty-three  of  the  Laws  of 
eighteen  hundred  and  eighty-two,  entitled  '*An  act  to  create  a  Board  of  Railroad 
Commissioners  and  to  define  and  regulate  their  duties  and  powers/'  is  hereby 
amended  so  as  to  read  as  follows: 
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§  6.  Whenever,  in  the  judgment  of  the  said  Board  of  Railroad  Commissioners, 
after  a  caref ui  personal  examination  of  the  same,  it  shall  appear  that  repairs  are 
neceaearj  upon  any  railroad  within  this  State,  or  that  any  addition  to  the  rolling 
dtock,  or  any  addition  to  or  change  of  the  stations  or  station  houses,  or  that  ad- 
ditional terminal  facilities  shall  be  afforded,  or  wheti&oer  in  the  judgment  of  sauf 
Board  it  shall  appear  that  any  change  in  the  rates  or  fare  for  transporting  freight 
or  passengers,  or  that  any  change  in  the  mode  of  operating  the  road  and  conduct- 
ing its  business,  is  reasonable  and  expedient  in  order  to  promote  the  security, 
convenience  and  accommodation  of  the  public,  the  said  Board  afyeM  give  notice 
and  information  in  writing  to  the  corporation  of  the  repairs,  improvements,  addi- 
tions or  changes  which  they  deem  to  be  proper,  after  gimng  such  corporation  an 
opportanity  for  a  full  hearing  thereon,  and  shall  fix  the  time  within  which  the 
same  shall  be  made,  which  time  the  Board  may  extend.    It  shall  be  the  duty  of  the 
corporation,  person  or  persons  owning  or  operating  said  railroad  to  comply  with 
sucli  recommendations  of  said  Board  as  are  just  and  reasonable.    The  supreme 
court  shall  /lave  poioer  in  all  cases  of  recommendations  by  said  Board  to  compel 
compliance  therewith  by  mandamus.    In  all  actions  or  proceedings  brought  by  the 
Attorney  General  to  recover  penalties  imposed  by  law,  or  to  compel  compliance  with 
the  recommendations  of  the  Board,  or  brought  in  pursuance  of  a  report  made  to  him 
by  the  Board,  under  the  provisions  of  section  five  of  this  act^  the  findings  of  the 
Board  shall  be  prima  facie  evidence  of  the  facts  therein  staled,  and  Vie  recommenda- 
tions of  the  Board  sJiall  be  deemed  prima  facie  to  be  just  and  reasonable,  Nothing 
herein  contained  shall  impair  in  any  manner  or  degree  the  legal  liability  of  any 
railroad  company  for  t/ie  consequence  of  its  acts,  and  all  existing  remedies  therefor 
at  the  suU  oftJie  people,  or  of  individuals,  are  henSby  saved  and  preserved, 
%  2.  This  act  shall  take  effect  immediately. 

It  was  not  the  intention  of  the  Board  to  ask  for  more  power  for 
itself,  bat  the  proposition  urged  in  the  report  and  in  the  amend- 
ment proposed  was,  that  it  shall  be  made  the  duty  of  railroads  to 
comply  with  such  of  the  recommendations  of  the  Board  as  the 
oourta  shcUl  determine  to  be  jmt  and  reasonable^  and  after  deter- 
mination in  the  affirmative  to  enforce  obedience  thereto,  the  find- 
ings of  facts  by  the  Board  to  be  admissible  as  evidence  before  the 
court.  It  was  not  suggested  that  such  findings  of  fact  should  be 
condusive  evidence,  but  that  they  be  prima  faoie  evidence  only, 
and  that  thus  the  onus  of  disproving  the  accuracy  of  the  facts  shall 
be  upon  the  railroad,  or  other  party  against  whom  the  findings  are 
made. 

The  following  table  shows  the  cases  in  which  recommendations 
have  been  disregarded,  their  nature,  and  the  date  when  turned  over 
to  the  Attorney-General  : 


xxxviii 


Third  Annual  Bepobt  op  the 


o 

1 


o 

I 


P 

i 
B 
5 

o, 


s 


I 

s 

a 


I 

H 
a 


S 
a 
"3 

a 
8 


o 


S  £:  a  S 


BOABD  OF  KaILBOAD  COMMISSIONERS. 


xxxix 


The  following  is  the  action  of  the  Attorney-General  as  reported 
to  this  Board : 

STATE  OF  NEW  YORK: 

Office  of  the  Attokney-General,  ) 
Albany,  Deoember  15,  1886.  j 

William  C.  Hudson,  Esq.,  Secretary  Board  of  Railroad  Commis' 
sionersj  Albany,  JV.  Y. : 

Dear  Sir  —  I  liave  the  honor  to  transmit  to  yon  a  report  of  the 
action  of  the  Attorney-General's  Department  upon  the  several  mat- 
ters that  have  been  referred  to  that  department  during  the  pastyear 
by  the  Board  of  Hail  road  Commissioners  of  tlie  State  of  New  York, 
and  the  present  statvs  of  each  case  so  referred. 

In  the  matter  of  the  complaint  of  four  different  parties  against 
the  Utica  and  Black  Eiver  Kailroad  Company,  for  discrimination  in 
freight  charges,  which  was  heard  before  the  lioard  of  Kaih*oad  Com- 
missioners and  recommendations  made  thereon,  which  were  not  com- 
plied with  by  the  road,  notice  of  intention  to  take  proceedings  to 
enforce  the  determination  of  the  Board  was  given  to  the  railroad 
company.  I  was  attended  by  the  officers  of  that  company,  in  cx>m- 
pany  with  one  of  the  members  of  the  Board  of  Railroad  Commis- 
sioners, and  a  conference  was  had,  the  result  of  which  was  that 
this  officer  determined  to  bring  action  against  the  road  to  test  tl'ie 
questions  involved.  Subsequently,  before  the  actions  were  brought 
tne  freight  rates  on  that  road  were  modified  to  the  satisfaction  of  the 
complainants,  as  this  officer  was  informed  by  the  counsel  of  the  road. 

In  the  matter  of  the  complaint  of  the  citizens  of  Sandy  Creek 
against  the  Eome,  Watertown  and  Ogdensburgh  Railroad  Company^ 
which  was  heard  before  the  Board  of  Railroad  Commissioners  and  a 
determination  made  therein  directing  that  the  portion  of  the  road  of 
the  Rome,  Watertown  and  Ogdensburgh  Railroad  Company  should 
be  restored  which  had  theretofore  been  abandoned ;  application  was 
made  by  me  to  the  Supreme  Court  for  a  writ  of  peremptory  man- 
damuSj  compelling  that  road  to  restore  and  operate  that  portion  of 
its  road,  the  abandonment  of  which  was  complained  of.  Argument 
was  had  at  the  Special  Term  of  the  Supreme  Court  and  a  peremp- 
tory writ  of  TTumdamm  was  issued  out  of  that  court,  in  behalf  of 
the  people,  directing  the  rebuilding  of  the  abandoned  portion  of 
said  road.  An  appeal  was  taken  by  the  railroad  company  from  that 
decision  to  the  General  Term  of  the  Supreme  Court,  where  the 
judgment  and  order  of  the  Special  Term  awarding  the  writ  was 
affirmed.  The  railroad  company  intend  to  appeal,  as  I  am  advised, 
to  the  Court  of  Appeals. 

In  the  matter  of  the  complaint  against  the  New  York,  Ontario 
and  Western  Railroad  Company  by  the  citizens  of  the  village  of 
Haverstraw,  which  was  heard  by  the  Board  of  Railroad  Commis- 
sioners, and  in  which  the  determination  was  that  the  New  York, 
Ontario  and  Western  Railroad  Company  should  erect  a  platform 
and  station  at  the  village  of  Haverstraw,  correspondence  was  had 
with  the  officers  of  the  company  and  the  matter  was  adjusted,  as  I 
was  advised,  by  the  erection  of  a  suitable  station  and  platform  in 
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the  village,  as  recommended  by  the  Board  of  Railroad  Commis- 
sioners. 

One  complaint  against  the  Lon^  Island  Railroad  Company,  and 
another  arising  out  of  the  complaint  in  relation  to  milk  statistics^ 
was  received  from  the  Board.  Action  upon  these  two  complaints 
has  been  deferred,  pending  the  decision  of  a  case  which  was  on 
appeal  to  the  Court  of  Appeals,  incidentally  involving  questions 
which  would  be  at  issue  in  a  proceeding  instituted  upon  those  com- 
plaints, and  also  pending  the  decision  of  the  court  upon  the  man- 
damus  against  tte  Rome,  Watertown  and  Ogdensburgh  Railroad 
Company,  but  attention  on  these  two  cases  upon  the  part  of  this 
department  will  be  immediate. 

In  the  case  of  the  complaint  of  the  citizens  of  Hamburgh  against 
the  New  York,  Lake  Erie  and  Western  Railroad  Company,  which 
was  heard  by  the  Board  of  Railroad  Commissioners  and  in  which 
they  recommended  the  erection  of  a  suitable  depot  building  at  the 
village  of  Hamburgh,  Erie  county,  the  officers  of  the  road  declined 
to  comply  with  the  direction  of  the  Board  of  Railroad  Commis- 
sioners, and  thereupon  application  was  made  to  the  Special  Term  of 
the  Supreme  Court  in  Erie  county  for  a  peremptory  writ  of  man- 
damus to  compel  the  erection  of  a  suitable  depot  building  for  the 
accommodation  of  freight  and  passengers  on  tne  line  of  the  New 
York,  Lake  Erie  and  Western  Kailroad  Company,  at  the  village  of 
Hamburgh.  Argument  was  had  before  the  Special  Term  on  the 
application  for  the  writ,  and  a  decision  has  just  been  received  award- 
ing a  peremptory  writ  of  mandaraus  directed  to  said  New  York, 
Lai  :e  Erie  and  Western  Railroad  Company  and  commanding  it  to 
provide  a  suitable  depot  building  at  Hamburgh  for  the  accommoda- 
tion of  freight  and  passengers. 

I  would  respectfully  call  to  the  attention  of  the  Board  of  Rail- 
road Commissioners  a  communication  which  I  addressed  to  that 
Board  about  one  year  ago  relative  to  amendments  which  should  be 
made  to  the  act  creating  the  Board  of  Railroad  Commissioners,  and 
ask  the  Board  to  urge  upon  the  Legislature,  at  the  coming  session, 
the  advisability  of  adopting  such  measures  as  will  meet  the  objec- 
tions which  exist  to  the  act  creating  the  Board  of  Railroad  Com- 
missioners, which  I  pointed  out  in  my  former  communication 

Very  truly  yours, 

D.  O'BRIEN, 

Attorney-General. 
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Twdfth  —  Ovi  tho  26th  day  of  January,  1885,  the  Board  sent 
to  the  Legislature  the  following  communication  : 

*^An  Act  to  amend  chapter  three  hundred  and  seventy-eight,  Laws 
of  eighteen  hundred  and  eiffhty-three,  entitled  *An  act  in  relation 
to  receivers  of  corporations.  " 

"  Th^  People  of  tJie  State  of  New  York,  represented  in  Senate  and  Assembly,  do 
enact  asfoUotos: 

"  Sbction  1.  Section  two,  chapter  three  hundred  and  seventy^ight.  Laws  of 
eighteen  hundred  and  eightj-three,  is  hereby  amended  so  as  to  read  as  follows : 
§  2.  Every  receiver  shall  be  allowed  to  receive  as  compensation  for  his  ser- 
vices as  such  receiver,  five  per  cent  for  the  first  one  hundred  thousand  dollars  ac- 
tuallj  received  and  paid  out,  and  two  and  one  half  per  cent  on  all  sums  received 
and  paid  out  in  excess  of  the  said  one  hundred  thousand  dollars.  But  no  receiver 
shall  he  aUowed  or  shall  receive,  from  stick  percentages  or  other unse,  for  his  said  ser- 
vices for  any  one  year,  any  greater  sum  or  compensation  than  tioenty  thousand 
dollars,  nor  for  any  period  less  than  o?ie  year  more  t/uin  at  and  after  t/ie  rate  of 
tioenty  iTiousand  dollars  per  year.  But  where  more  than  one  receiver  for  any  cor- 
poration shall  be  appointed,  the  compensation  herein  provided  shaU  be  divided  betfveen 
such  receivers  in  proportion  to  the  services  rendered  by  each, 
§  2.  This  act  shall  take  effect  immediately." 

The  bill  did  not  pass.  There  is  no  greater  scandal  in  the  State 
than  the  excessive  sums  which  can  legally  be  claimed  by  receivers  of 
bankrupt  corporations  for  services  under  the  law  as  it  stands.  The 
iniquity  is  unique  which  selects  the  diminished  assets  of  such  cor 
porations  for  the  purpose  of  exorbitantly  paying  for  the  services  of 
those  selected  by  law  to  administer  upon  their  estates  for  the  benefit  of 
creditors,  bondholders  and  stockholders.  The  receivers  of  the  West 
Shore  are  claiming,  as  is  cmTcntly  reported,  that  they  are  entitled 
to  $750,000  fees  for  services  which  have  been  judicially  deter- 
mined to  be  worth  $80,000.  The  present  statute  ought  to  be 
speedily  amended  and  a  reasonable  limit  should  be  fixed  for  the 
fees  to  be  paid  to  receivers. 

Thirteenth  —  The  following  was  recommended  to  the  considerar 
tion  of  the  last  Legislature  : 

"Ah  Acr  to  establish  the  responsibility  of  railroad  corporations 
for  damages  by  fires  communicated  from  their  locomotive  engines. 

"  The  People  of  the  State  of  New  York,  represented  in  Senate  and  Assembly,  do 
enact  as  follows  : 

"  Sbction  1.  Every  railroad  corporation  shall  be  responsible  in  damages  to  any 
person  or  corporation  whose  buildings  or  other  property  may  be  injured  by  fire 
commanicated  directly  or  indirectly  by  its  locomotive  engines,  and  shall  have  an 
insurable  interest  in  the  property  upon  its  route  for  which  it  may  be  so  held  re- 
sponsible, and  may  procure  insurance  thereon  in  its  own  behalf. 

'*  §  2.  This  act  shall  take  effect  immediately." 
F 
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Under  the  decisions  in  the  State  of  New  York,  raiboad  companies 
are  not  liable  for  damages  caused  by  fire  set  by  their  locomotives, 
unless  guilty  of  negligence  in  the  construction  or  operation  thereof- 
{Fero  V.  Buff.  <&  State  Line  R.  R.  Co,,  22  N.  Y.  209 ;  Field  v.  iVl 
Y,  a  R.  R.  Co.,  32  id.  339 ;  Ryan  v.  Y.  C.  R.  R.  Co.,  35  id. 
210.) 

Such  a  statute  as  is  proposed  has  been  in  force  in  Massachusetts 
since  1840. 

In  a  long  line  of  decisions  it  is  commended  as  being  in  accordance 
with  sound  public  policy.  (13  Mete.  99  ;  9S  Mass.  414 ;  103  id.  583  ; 
4  Cush.  288  ;  16  Gray,  71 ; '  2  Allen,  351 ;  4  id.  438.) 

In  Rose  v.  Boston  d&  Wor.  R.  R.  Co.  (6  Allen,  90),  Bigelow  C. 
J.  says: 

It  is  not  a  penal  statute  bat  purely  remedial  in  its  nature  ;  and  it  is  to  be  in- 
terpreted  fairlj  and  liberaHy,  so  as  to  secure  to  parties  injured  an  indemnity  from 
those  who  reap  the  advantages  and  profits  arising  from  the  use  of  a  dangerous 
mode  of  locomotion,  by  means  of  which  buildings  and  other  property  are  des- 
troyed/* 

In  Meacham  v.  FitoKburg  R.  R,  Co.  (4  Gush.  291),  Dewey,  J., 
says : 

We  consider  this  provision  of  the  statute  of  1840»  chap.  85,  as  one  of  those  gen. 
eral  remedial  acts  passed  for  the  more  effectual  protection  of  property  against 
the  hazards  to  which  It  has  become  subject  by  the  introduction  of  the  locomotive 
engine.  The  right  to  use  the  parcel  of  land  appropriated  to  a  railroad  does  not 
deprive  the  Legislature  of  the  power  to  enact  such  regulations,  and  impose  such 
liabilities  for  injuries  suffered  from  the  mode  of  using  the  roads  as  the  occasion 
and  circumstances  may  reasonably  justify." 

Under  the  Massachusetts  act  the  railroad  is  held  liable  for  dam- 
ages whether  communicated  directly  by  the  locomotive,  or  whether 
indirectly  by  a  fire  set  by  the  locomotive.  The  railroad  is  liable  to 
all  whose  property  is  damaged  to  the  end  of  the  conflagration  orig- 
inally  set  by  a  locomotive.  {Perley  v.  Fastern  R.  R.  Co.y  98  Mass. 
414.) 

Ryan  v.  JV.  Y.  C  R.  R.  Co.  (35  N.  Y.  210),  holds  that  a  rail- 
road  which  sets  a  fire  through  negligence  is  only  liable  to  the  owner 
of  the  property  which  catches  fire  directly  from  the  locomotive,  and 
is  not  liable  for  the  damages  caused  by  the  spreading  of  the  fire  to 
the  property  of  more  remote  owners.  The  case  is  somewhat  ques- 
tioned in  late  decisions.  (See  PoUet  v.  Long,  56  N.  Y.  206  ;  and 
Webb  v.  R.  W.  <&  0.  R,  R.  Co.,  49  id  427.)  The  doctrine  laid 
down  in  Ryan  v.  N,  Y.  C,  seems  to  bo  generally  disapproved  in 
the  U.  S.  Courts  and  in  other  States.    In  view  of  this  case,  however, 
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it  would  be  well  to  insert  after  the  word communicated' '  in  the  pro- 
posed statute,  the  words "  directly  or  indirectly."  The  proposed 
statute  thus  amended  would  enact  into  law  the  Massachusetts  statute 
as  there  construed  by  the  courts. 

The  provisions  giving  to  railroads  an  insurable  interest  in  property 
for  which  they  may  be  held  responsible  are  ample  to  enable  railroads 
to  protect  themselves  against  any  disastrous  results  to  them  finan- 
cially  under  the  statute. 

In  view  of  the  fact  that  such  a  statute  has  been  tested  for  forty- 
five  years  in  Massachusetts,  it  may  safely  be  assumed  that  the  liability 
imposed  is  not  unduly  onerous. 

The  change  in  the  law  as  proposed  would  tend  to  make  our  rail- 
roads more  careful  about  setting  fires  and  much  more  active  in 
aiding  to  extinguish  them  when  started. 

The  Board  is  therefore  of  the  opinion  that  the  proposed  act  is  wise 
and  just. 

JPourteenth  —  The  increased  use  and  transportation  of  explosive 
materials,  such  as  dynamite,  nitro-glycerine,  blasting  oil,  etc.,  has 
generally  caused  the  passage  of  stringent  laws,  designed  to  pro- 
tect  the  traveling  public  and  the  carrier  from  their  dangers. 

It  is  clear  that  they  ought  not  to  be  transported  at  all  by  carriers 
in  any  train,  vessel  or  vehicle  used  for  passenger  carriage;  nor 
ought  their  transportation  to  be  permitted  at  all  unless  properly  and 
securely  packed,  so  that  the  danger  of  explosion  shall  be  at  the 
minimum.  Deception  in  packing  or  shipping  such  dangerous  ex- 
plosives ought  to  be  made  a  punishable  offense.  An  act  has  been 
prepared,  and  will  be  submitted  to  your  consideration,  upon  this 
subject 

Conclusion. 

The  thanks  of  the  board  are  due  to  its  Secretary,  William  C. 
Hudson,  to  its  inspector,  Thomas  W.  Spencer,  to  its  accountant, 
Henry  M.  Thompson,  and  to  its  bridge  engineer,  Charles  F.  Stowell, 
for  the  intelligence  and  earnestness  with  which  they  have  aided  the 
Board  in  their  various  departments.  The  Board  also  testifies  with 
pleasure  that  its  marshal,  clerks  and  stenographer  have  been  faith- 
ful to  their  duty  and  diligent  in  its  discharge. 

JOHN  D.  KEENAN, 
[L.  8.]  WILLIAM  E.  EOGERS, 

JOHN  O'DONNELL, 

Commissioners. 

William  C.  Hudson, 

Secretary, 
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EXECUTIVE  AND  LEGISLATIVE  REFERENCES. 


I. 

FlKDIKGW  AND  CONCLUSIONS  OP  THE  BOARD  OP  EaILROAD  COM- 
MISSIONERS ON  Assembly  Bill  129,  Eepbrrbd  by  the  Governor 
TO  THE  Board  under  the  provisions  of  Section  9,  Chapter 
363,  Laws  of  1882,  ok  June  9,  1885. 

To  the  Oovei'noT : 
Sir — ^In  response  to  your  commnnication  of  the  9th  inst.,  to-wit: 

STATE  OF  NEW  YORK: 

Executive  Chamber,  ) 
Albany,  June  9,  1885.  J 

To  the  Board  of  BaUroad  Commissioners: 

Under  the  provisioDS  of  section  9,  chapter  858  of  the  Laws  of  1882,  I  hereby  re- 
quest that  jou  will  take  testimony  upon,  and  have  hearing  for  and  against  the 
change  in  the  charters  of  the  '*Catskill  Mountain  Railroad  Company  "and  the 
'*  Stony  Clove  and  Catskill  Mountain  Railroad  Company,"  proposed  in  Assembly 
Bill  No.  129,  entitled  "  An  act  to  amend  an  act  entitled  '  An  act  to  authorize  the 
Kaaterskill  Railroad  Company  to  charge  and  collect  rates  of  fare  for  passengers 
upon  its  road,'  passed  February  twenty-seven,  eighteen  hundred  and  eighty -three, 
and  known  as  chapter  sixty-six,  by  extending  the  provisions  thereof  so  as  to 
applv  to  the  Catskill  Mountain  Railroad  Company  and  the  Stony  Clove  and  Cats- 
kill  Mountain  Railroad  Company,"  now  before  me. 

I  herebv  transmit  to  you  the  aforesaid  bil],  with  briefs  and  other  documents 
relating  thereto,  to  be  returned  to  me  with  your  findings. 

Your  attention  is  called  to  the  fact  that  the  time  during  which  the  Governor 
may  act  upon  the  bills  left  before  him  at  the  date  of  the  adjournment  of  the  Legis- 
lature will  expire  on  Saturday,  the  13th  inst.  Your  findings,  therefore,  must 
necessarily  be  returned  to  me  before  the  expiration  of  that  date. 

(Signed)  DAVID  B.  HILL. 

The  Board  of  Railroad  Commissioners  respectfully  reports  its  find- 
ings and  conclusions. 

The  act  proposes  to  extend  to  the  Catskill  Mountain  Bailroad  Com- 
pany and  to  tne  Stony  Clove  and  Catskill  Mountain  Railroad  Com- 
pany the  right  now  exercised  by  the  Kaaterskill  Railroad  Company  of 
charging  ten  cents  per  mile  and  fraction  thereof  for  passenger  fares; 
all  three  roads  being  narrow-gauge  railroads  in  the  Catskill  mountains 
and  wholly  within  Greene  county,  except  three  or  four  miles  of  the 
Stony  Clove  road  in  Ulster  county. 
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A  pablic  hearing  was  had  at  the  office  of  the  Board  on  Wednesday, 
June  10. 

The  railroads  and  petitioners  were  represented  by  Mr.  S.  D.  Coyken- 
dall,  president  of  the  Stony  Glove  and  CatskiR  Mountain  Railroad 
Company,  Alton  B.  Parker,  Esq.,  counsel,  J.  L  Werner,  Esq.,  coun- 
sel for  the  Catskill  Mountain  Kailroad  Company,  and  Charles  A. 
Beach,  superintendent  of  the  same,  Joel  W.  Mason,  Esq.,  and  others. 

The  remonstrants  were  represented  by  the  Hon.  A.  Schoonmaker, 
counsel,  and  Samuel  S.  Mulford,  John  J.  Carr,  Nelson  Campbell  and 
others,  boarding-house  keepers  in  the  town  of  Hunter. 

Judge  Schoonmaker  also  represented  the  Kaaterskill  Railroad  Com- 
pany. 

Much  testimony  was  taken  and  discussion  had. 
The  papers  and  briefs  filed  with  your  Excellency  have  also  carefuUj 
been  considered  by  the  Board. 

Public  Sektiment  as  to  Bill. 

In  favor  of  the  bill  there  are  number  of  petitions,  as  follows  : 

1st.  One  signed  by  743  names  of  citizens  and  property  owners  m 
the  village  of  Catskill  and  vicinity.  It  includes  those  of  a  large  num- 
ber of  business  men,  hotel  and  boarding-house  ke^rs,  etc.,  such  as 
0.  S.  Beach,  proprietor  of  the  Mountain  House ;  Thos.  C.  Teale,  of 
the  Winchelsea  Cottage;  Philo  Peck,  of  Maple  Grove  House;  John 
R.  Hinman,  0.  F.  Payne,  of  the  Hinman  House;  C.  L.  Goodwin,  of 
the  Goodwin  House ;  C.  Dubois,  of  the  Pine  Grove  House. 

The  above  names  claim  to  represent  a  majority  of  the  boarding 
interest  at  the  western  terminus  of  the  Catskill  Mountain  road, 
and  the  statement  is  made  by  Thos.  C.  Teale,  proprietor  of  the  Win- 
chelsea Cottage,  that  had  more  time  been  given  "  nine-tenths  of  the 
people  in  this  locality  would  have  signed  the  petition." 

2a.  A  petition  signed  by  188  names,  as  follows:  We,  the  under- 
signed residents,  either  immediately  along  the  line  of  the  Stony  Clove 
and  Catskill  Mountain  railroad  or  in  the  settlements  through  which 
it  runs,  petition  and  request  your  Excellency  to  sign  Assembly  Bill 
129,  increasing  the  rates  of  fare  on  the  railroad  above  named,  for  the 
reason  without  the  increase  the  railroad  will  only  be  operated  a  few 
months  in  the  year,  which  will  result  in  serious  loss  and  inconvenience 
to  the  business  interests  and  people  depending  upon  it." 

dd.  A  petition  to  the  same  effect  as  the  second  mentioned,  including, 
however,  the  names  of  proprietors  and  employees  in  chair  manufac- 
tories in  addition  to  those  of  other  merchants,  signed  by  173  names, 

4th.  A  petition  praying  your  Excellency  to  approve  the  act  as  the 
failure  of  the  bill  would  throw  a  large  number  of  railroad  employees 
out  of  employment  for  the  greater  part  of  the  year,"  signed  by  fifty- 
one  names. 

5th.  A  petition  in  the  following  words,  signed  by  twenty-two  names: 
"We,  the  undersigned,  residents  of  the  localities  through  which  the 
Stony  Clove  and  Catskill  Mountain  railroad  passes,  and  who  heretofore 
signed  a  petition  asking  your  Excellency  to  withhold  your  signature 
from  Assembly  Bill  129,  to  increase  the  rates  of  faro  on  said  railroad, 
do  hereby  withdraw  our  names  from  said  petition  for  the  reason  that 
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we  were  misinformed  as  to  the  facts  and  misunderstood  the  status  and 
object  of  said  bill  at  the  time  of  giving  our  signatures  as  aforesaid^  and 
we  do  now,  having  fully  and  fairly  examined  into  the  facts,  respect- 
fully petition  your  Excellency  to  sign  said  bill." 

6th.  A  petition  of  seven  directois  of  the  Ulster  and  Delaware  Eail- 
road  Company. 

7th.  A  petition  from  Hewitt  Brill  and  E.  Sweeny  &  Sons,  dealers 
in  blue  stone,  on  the  line  of  the  Stony  Clove  and  Catskill  Mountain 
road. 

In  addition  to  the  above  there  are  a  number  of  letters  from  proprie- 
tors of  chair  factories,  and  other  prominent  men,  heartily  approving 
the  bill.  Among  them  is  one  from  Judge  A.  M.  Osborn,  Justice  of 
the  Supreme  Court,  in  which  he  says:  "I  am  heartily  in  favor  of  it 
myself,  because  I  know  it  is  right;  besides  I  know  the  application  of 
your  signature  to  the  bill  is  approved  by  representative  men,  our 
very  best;  and  fully  represents  the  wishes  of  substantially  all  our 
people.'^ 

In  a  letter  from  Mr.  S.  D.  Coykendall,  president  of  the  road,  he 
Bays .  The  bill  was  passed  by  the  Legislature  after  full  discussion  in 
committees.  It  was  printed  m  newspapers  in  the  district  affected  by 
it,  and  publicly  discussed,  and  no  opposition  was  manifested  m  the 
Legislature  except  by  parties  interested  in  the  Kaaterskill  fiailroad 
Company,  which  roaid  already  has  the  privileges  asked  for  by  the  other 
roads  mentioned  in  the  bill.  ♦  ♦  ♦  Immediately  after  the  hearing 
the  opposition  proceeded  secretly  to  get  up  a  remonstrance,  and  after 
nearly  a  week's  exertion  they  presented  one  containing  about  230 
names.  ♦  *  *  This  morning,  after  two  days'  work,  we  presented 
to  your  Excellency  petitions  containing  about  1,400  names,  not  ob- 
tained by  any  questionable  proceedings,  but  by  the  active  exertions  of 
prominent  business  men,  interested  in  the  success  of  the  bill.'' 

Against  the  bill  there  are  two  remonstrances,  one  signed  by  229 
names  in  the  following  words: 

"  We,  the  undersigned  inhabitants  dependent  upon  the  Stony  Clove 
and  Catskill  Mountain  railroad  for  the  transportation  of  our  persons 
and  property;  and  all  of  us  residents  either  immediately  alon^  the  line 
of  said  railroad  or  in  the  settlements  through  which  it  runs,  do  hereby 
protest  to  the  bill  now  before  you  to  increase  the  fare  to  ten  cents  a 
mile  over  the  line  of  said  railroad;  and  we  hereby  earnestly  petition 
your  Honor  to  veto  the  bill  authorizing  the  increase  of  rare  to  ten 
cents  a  mile." 

A  second  remonstrance  to  the  same  effect  by  residents  along  the  line 
of  both  roads  is  signed  by  201  names.  Accompanying  the  latter  is  an 
affidavit  from  Samuel  S.  Mulford,  setting  forth  that  he  has  been  a 
resident  of  the  town  of  Hunter,  Greene  countv,  since  1860,  and  for 
nine  years  was  supervisor  of  said  town ;  that  Messrs.  Lockwood  and 
Mason  are  directors  of  the  Stony  Clove  and  Catskill  Mountain  Railroad 
Company;  that  they  have  three  large  chair  factories  on  the  line  of  said 
road,  and  that  they  have  about  150  men  in  their  employ ;  that  a  large 
number  of  the  names  on  the  petition  for  the  bill  are  those  of  such  em- 
ployees, and  that  ''said  deponent  has  learned  from  some  of  said  em- 
ployees said  names  were  procured  by  representations  from  the  proprie- 
tors of  said  factories  and  said  directors ;  that  unless  said  bill  became  a 
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law  Baid  factories  wonid  probably  cease  doing  basiness  and  that  there 
would  be  no  work  for  the  men."  It  is  proper  to  say  that  at  the  hear- 
ing Mr.  Mason  positdvely  denied  this  assertion.  The  deponent  farther 
states  that  the  petitioners  against  the  bill  "  embrace  the  proprietors  of 
eyery  boarding-house  in  the  Ticinity,"  that  he  has  learned  from  one  of 
the  persons  wno  signed  against  the  bill  and  afterward  for  it  that  such 
latter  signature  was  procured  by  representations  that  unless  said  bill 
was  pasMd  said  road  would  cease  to  run. 

There  is  also  a  letter  from  Mr.  F.  B.  Thurber  opposing  the  bill, 
suggesting,  however,  that  the  matter  be  referred  to  the  Board  of  Bail- 
road  Commissioners  for  examination  as  to  capital  expended,  etc.  He 
expresses  as  his  opinion  that  public  sentiment  is  unanimous  against 
the  bill,  except  on  the  part  of  the  employees  of  the  stockholders  of  the 
road. 

From  the  above  it  appears  that  public  sentiment  is  somewhat  di- 
Tided  as  to  the  measure,  but  that  a  large  preponderance  is  in  fayor  of 
the  bill;  in  the  proportion  to  about  1,200  for  it  to  450  against  it 

In  the  brief  of  the  counsel  for  the  opponents  of  the  bill,  the  Hon. 
A.  Sohoonmaker,  the  measure  is  opposed,  first,  on  constitutional 
grounds;  second,  on  its  merits. 

I.  Constitutional  Grounds. 

The  constitutional  objection  alleged  is  that  the  bill  yiolates  section 
16  of  article  3  of  the  Constitution  of  the  State,  to-wit:  ''No  private 
or  local  bill  which  may  be  passed  by  the  Legislature  shall  embrace 
more  than  one  subject,  and  that  shall  be  expressed  in  the  title.'' 

It  is  argued  that  the  proposed  act  would  apply  to  three  railroads  and 
would  have  three  subjects  instead  of  one  covered  by  its  enactments: 
*'  this,  it  is  believed,  would  bring  the  act  in  conflict  with  the  Consti- 
tution, which  would  render  the  entire  act  nugatory  and  deprive  the 
Eaaterskill  Bailroad  Company  of  the  benefits  intended  to  be  conferred 
by  the  original  act.'' 

People  V.  Supervisors  of  Chautauqua^  43  N.  Y.  17 ;  Harris  v.  Peo- 
phy  69  id.  602 ;  Oarcon  v.  Mook,  42  id.  186 ;  People  v.  Briggs,  50  id. 
662;  Town  of  Flatbush,  60  id.  398-407;  Application  of  Paul,  94  id. 
497,  606,  607. 

The  above  cases  are  cited  by  the  counsel  as  sustaining  his  po- 
sition. 

The  counsel  for  the  advocates  of  the  measure,  on  the  other  hand, 
Alton  B.  Parker,  Esq.,  argues  that  there  is  but  subject,  and  that  is 
clearly  expressed  in  the  title,  namely,  the  charging  and  collectiug 
ra/««  of  fare  on  three  railroads. 

He  states:  ''The  title  of  this  act  was  modeled  after  chapter  371, 
Laws  1879,  entitled  *  An  act  to  amend  chapter  sixty-five  of  the  Laws  of 
eighteen  hundred  and  seventy-eight,  entitled  'An  act  to  amend  the 
statutes  in  reference  to  the  collection  of  taxes  in  the  counties  of  Liv- 
ingston, Montgomery  and  Oswego '  so  as  to  make  the  provisions  of  said 
act  apply  to  the  counties  of  Ulster  and  Delaware.'  'The  provisions 
of  that  act  are  extended  to  two  counties ;  of  this  act  to  two  railroads. 
The  subject  in  one  case  relates  to  taxes,  in  the  other  to  rates  of  fare, 
and  each  are  load  bills.' " 
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The  counsel  cites  many  acts  of  the  Legislature  in  which  certain 
measures  as  to  taxes  or  the  duties  of  town  officers,  etc.,  are  applied  to 
several  towns  or  counties,  and  says  the  narrow  interpretation  sought  to 
be  adopted  by  the  objectors  would  make  such  facts  unconstitutional 
because  more  than  one  town  is  affected  by  the  act.  The  Court  of 
Appeals  in  Conner  v.  MayoVy  6  N".  Y.  285,  says,  at  page  292  :  'All  this 
embraces  but  one  subject,  to-wit,  the  compensation  of  these  officers. 

*  *  *  *  It  cannot  be  said  that  one  bill  was  necessary  for  the 
purpose  of  ginng  them  salaries  and  another  for  disposing  of  the  fees. 
Nor  was  a  separate  hill  required  for  each  of  the  oncers.  It  might  as 
well  be  said  that  a  local  tax  could  not  be  levied  without  as  many  bills 
as  there  were  to  be  tax  payers.  Many  individual  persons  or  things  may 
be  embraced  within  the  same  subject  within  the  meaning  of  that  word  in 
the  clause  in  question. ' " 

In  addition  to  the  above  case  the  counsel  cites  the  following  as  sus- 
taininff  his  position  :  People  v.  Wilson^  60  N.  Y.  607 ;  Burroughs 
V.  Brtnkerhoff,  68  id.  259-265 ;  Rogers  v.  Stephe7is,  86  id.  623 ; 
Moses  V.  Hilton,  16  Barb.  657  Whitney  y.  State  of  New  York,  96  N".  Y. 
241;  Brewster  v.  Syracuse,  19  id.  116;  Matter  of  Dept.  Public 
Works,  86  id.  437  ;  Mendorff  v.  Duryea,  69  id.  657. 

The  Board  is  of  the  opinion  that  the  bill  does  not  embrace  more 
than  one  subject"  within  the  constitutional  meaning  of  the  words,  and 
that  that "  subject  is  the  rate  of  fare  on  the  three  railroads  mentioned. 
It  is  also  of  the  opinion  that  the  bill  is  not  within  the  constitutional 
prohibition  as  to  its  title,  isasmuoh  as  the  title  clearly  expresses  the 
subject-matter  of  the  act. 

Merits  of  Bill. 

The  merits  of  the  bill  will  be  considered :  First,  with  reference  to 
the  Catskill  Mountain  road ;  second,  with  reference  to  the  Stony 
Olove  and  Catskill  Mountain. 

The  Catskill  Mountain  railroad  runs  from  Catskill  landing  on  the 
Hudson  river  to  Paleuville,  a  distance  of  15*73  miles.  On  September 
30,  1884,  the  financial  condition  as  reported  to  the  Board  was  as  fol- 
lows : 

Stock  and  J)ebt. 

CapltiU  stock  authoHzed  by  charter  $100,000  00 

Capital  stock  subecribed   90,000  00 

CapluU  stock  paid  in   80,100  00 

Funded  debt   200.000  00 

Unfunded  debt  ;   65,266  00 


Cost  of  Road  and  Equipment. 

Oost  of  road  and  equipment   t836,473  8i 

Or  at  the  rate  of  about  $21;B00  per  mile. 

The  capital  stock  paid  in  and  funded  debt  sum  up  $289,100. 

In  the  short  time  given  it  to  consider  this  subject  the  Board  has  not 
been  able  to  make  any  examination  as  to  whether  the  cost  of  road  and 
equipment,  as  furnished  by  the  company,  really  represents  the  capi- 
tal actually  expended,"  The  figure  of  121,200  per  mile,  however, 
vould  indicate  that  no  considerable  inflation  could  have  taken  place. 
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As  is  shown  by  the  sworn  evidence  offered  as  to  the  cost  of  constmc- 
tion  of  the  Stony  Clove  and  Gatskill  Mountain  railroad,  hereinafter 
alluded  to,  921,000  per  mile  cash  is  about  the  least  sum  for  which 
such  a  railroad  in  that  locality  can  be  built 

The  results  of  the  business  of  the  last  two  years,  as  reported  to 
this  Board,  are  as  follows : 

1883.  1884. 

From  pasMDgers.   $80,441  44  $19,410  OS 

From  freight   2.611  68  2,872  OS 

Total  earnlDgfl   1^002  96  $28,08S  W 

Cha/rges  against  Earnings, 

1883.  1884. 

TraDBportatloD  expenses.                                                  $16,347  60  $15,8S  54 

Interest                                                                               18.077  90  12,765  6* 

Total  charges  against  earnings     $29,425  49  $28,588  18 

Besultlng  deflolency  for  year  .*   $6,379  63  $6,606  48 


As  stated  by  the  counsel  of  the  road,  J.  I.  Werner:  — 

It  thus  appears  that  the  building  and  operating  of  this  road  is  a 
losing  business  to  those  who  invested  their  money  —  for  the  most  part 
residents  of  CatskiJl. 

The  principle  of  allowing  similar  roads  to  charge  and  collect  ten 
cents  fare  has  been  established  by  the  Legislature  in  the  case  of  the 
Saratoga,  Mount  McOregor  and  Lake  George  railroad,  as  well  as  in 
the  Kaaterskill  railroad.  No  good  or  valid  reason  can  be  given  whv 
the  same  principle  should  not  ap^ly  to  the  roads  under  consideration. 

It  is  also  stated  that  ten  cents  is  charged  by  the  mountain  roads  in 
the  White  Mountains. 

In  view  of  the  above  facts,  and  also  of  the  farther  fact  that  this  road 
is  operated  for  the  benefit  of  tourists  during  the  summer  season,  there 
appear  to  the  Board  to  be  good  and  sufficient  reasons  why  the  rate  of 
fare  should  be  raised  to  the  figure  asked,  thus  permitting  a  reasonable 
profit  to  be  made  upon  the  investment. 

The  building  of  the  road  has  been  of  ^reat  benefit  to  the  community 
and  the  traveling  public.  Before  its  existence  tourists  and  summer 
boarders  were  obliged  to  ride  in  stages,  at  lar^e  expense  and  great  de- 
lay, to  the  points  reached  now  by  the  railroad.  In  consequence  of  its 
building  the  summer  travel  has  greatly  increased,  and  the  locality 
thriven  proportionately. 

At  the  increased  rates  proposed,  the  fares  charged  would  be  far  less 
than  bv  stage. 

As  the  road  does  not,  and  probably  cannot,  earn  operating  expenses 
at  the  present  rates,  it  will  probably  cease  running  unless  the  rates  are 
increased. 

It  is  also  to  be  considered  that  the  railroad  is  (juifce  as  much  inter- 
ested in  the  prosperity  and  growth  of  the  locality  as  the  boarding- 
house  keepers  who  have  opposed  the  bill  on  the  ground  that  they 
feared  it  would  work  a  reduction  of  travel. 
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As  the  road  is  vitally  interested  in  encouraging  travel  it  can  safely 
be  trusted  not  to  charge  a  prohibitive  price.  Indeed  the  superintend- 
ent publicly  announced  at  the  hearing  that  it  was  the  intention  of  the 
road  to  increase  the  price  but  slightly  in  case  the  bill  should  become  a 
law,  keeping  very  materially  within  the  maximum  allowed. 


Stony  Clove  and  Catskill  Mountain  Railroad. 

This  road  runs  from  Phoenicia,  N.  Y.,  to  Hunter,  Tf.  Y.,  a  distance 
of  14.30  miles. 

On  September  30,  1884,  the  financial  condition,  as  reported  to  the 
Board,  was  : 

Stock  and  Debt 

Capital  stock,  as  authorized  hj  charter   $200,000  00 

Capital  stoclc  paid  In   JOO.OOO  00 

Funded  debt   210,000  00 

Unfunded  debt   14.888  21 

Cost  of  Road  and  Squipment, 

Cost  of  road  and  equipment   $825,978  68 

Or  at  the  rate  of  about  $22,800  per  mile. 

The  president  of  the  road,  Mr.  Coykendall,  asserted  under  oath,  at 
the  hearing,  that  the  stock  subscribed  and  issued  had  been  paid  for 
in  cash  at  par,  as  had  also  the  bonds ;  that  every  dollar  therefrom  had 
gone  into  the  construction  of  the  road. 

The  results  of  the  business  of  the  last  two  years  was  as  follows: 

Earnings, 

1A88.  1884. 

From  passenffors.   $22,580  86  $28,685  45 

From  freight   11,909  86  14,22«  93 

From  malls   8M  71  723  06 

From  express   620  00  638  18 

Miscellaneous   2603  6826 

Tbtal  eamtnffs.   $86,029  94         $89,880  82 

Charges  against  Earnings. 

1883.  1884. 

Transportation  expenses.                                                     $21,816  21  $27,015  81 

Intareet..                                                                           9,402  94  10,919  44 

Total  charges  against  earnings     $80,719  16  $37,986  SI6 

Besnlting  surplus  for  year.    $6,810  79  $1,896  67 


It  thus  appears  that  while  there  were  applicable  for  dividends  from 
the  business  of  1883,  $5,310.79,  or  about  5.3  per  cent  on  the  capital 
■took,  there  was  but  91,395.57  from  that  of  1884,  or  1.3  per  cent  on 
the  capital  stock. 

In  answer  to  the  allegation  of  the  counsel  for  the  opponents  of  the 
bill  that  the  decrease  was  due  to  the  road  having  charged  to  trans- 
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portation  expenses"  t'2,G33  that  had  been  expended  upon  betterments, 
and  therefore  chargeable  to  construction  account,''  the  president  pat 
m  an  emphatic  denial  under  oath.  The  counsel  was  unable  to  specif  j 
in  what  items  these  alleged  incorrect  charsos  were  made.  The'  Board 
therefore  concludes  the  items  were  correctly  charged;  the  president  of 
the  road  accounts  for  the  increased  transportation  charges  by  the  fact 
that  the  railroad  ran  additional  trains  and  hauled  an  increased  number 
of  cars  on  many  of  them,  in  order  to  connect  with  and  send  cars  over 
the  Kaaterskill  railroad,  which  was  open  in  1884  but  not  in  1883. 
It  also  appears  from  the  subjoined  statement  of  monthly  earnings  for 
the  year  1884  that  the  road  was  run  at  a  net  loss  of  from  $411.25  to 
•838.91  every  month  in  the  year  except  five,  namely,  June,  July, 
August,  September,  and  December;  the  three  months  of  July..  August 
and  September  being  the  only  ones  during  which  any  considerable 
profit  was  made. 

The  president  of  the  road  said  he  would  be  obliged  to  avail  himself 
of  the  privilege  exercised  by  other  summer  roads  in  the  State,  bf  sus- 
pending operations  for  eight  months  in  the  year,  unless  the  bill  under 
consideration  became  a  law;  that  he  did  not  believe  the  courts  would 
compel  this  road  to  be  run  at  a  loss,  while  other  roads,  such  as  the 
Coney  Island  road,  the  Mount  McGregor  and  other  Gatskill  roads  were 

Krmitted  to  suspend  during  the  winter.  He  also  stated  that  the  road 
ing  a  new  one,  deterioration  had  not  yet  become  perceptible;  but 
that  very  soon  the  increased  renewal  of  ties,  and  repairs  generally 
would  absorb  the  earnings  to  such  an  extent  as  to  leave  nothing  for 
the  stockholders  if  the  road  were  not  permitted  to  charge  a  greater 
rate  of  fare;  he  also  assured  the  Board  that  it  was  not  the  intention 
of  the  road  to  charge  the  maximum  allowed  in  the  bill;  that  indeed  it 
would  be  impossible  to  obtain  it. 

The  only  weight  to  be  siyen  to  the  assertion  or  promise  that  the 
full  rate  allowed  by  the  bill  will  not  be  charged  is  to  emphasize  the 
fact  that  the  self-interest  of  a  road  will  prohibit  it  from  charging  so 
high  a  rate  as  to  obstruct  or  impede  travel.  The  other  summer  roads 
allowed  the  maximum  rate  of  ten  ce^ts  are  by  no  means  able  to  get  it, 
according  to  their  reports. 

The  Board  is  of  the  opinion  that  the  remarks  hereinbefore  made 
with  reference  to  the  Catskill  Mountain  road  are  in  a  great  measure 
applicable  to  the  Stony  Clove  road.  While  the  latter  is  not  in  such 
financial  distress  as  the  former,  the  operating  expenses  will  undoubt- 
edly increase  for  some  time  to  come,  and  it  would  seem  but  just  and 
expedient  that  the  road  should  be  permitted  to  earn  sufficient  to  main- 
tain it  in  a  proper  degree  of  efficiency,  and  above  all,  safety.  It  is  a 
dangerous  road  to  operate  by  reason  of  the  steenness  of  the  grades. 
The  equipment  and  road-bed  should, therefore, be  Kept  in  the  best  pos- 
sible condition  to  insure  safety. 

Should  an  unreasonable  profit  be  made  by  reason  of  the  passage  of 
this  bill,  the  rates  could  be  reduced  at  any  time  under  section  33 
of  the  General  Railroad  Act.  so  the  community  is  protected  from 
extortion. 

Conclusions  and  Recommendations. 
The  Board  finds  that  Assembly  Bill  129,  entitled     An  act  to  amend 
an  act  entitled  *  An  act  to  authorize  the  Kaaterskill  Railroad  Com- 
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pany  to  charge  and  collect  rates  of  fare  for  passengers  upon  its  road/ 
passed  February  twenty-seven,  eighteen  hundred  and  eighty-three, 
and  known  as  chapter  sixty-six,  by  extending  the  provisions  thereof 
80  as  to  apply  to  the  Catskill  Mountain'  Bailroad  Company  and  the 
Stony  Clove  and  Catskill  Mountain  Eailroad  Company,"  is  constitu- 
tional in  form  and  just  in  its  provisions. 

fey  the  Board. 

WILLIAM  C.  HUDSON, 

Secretary, 


II. 

Reply  op  the  Board  of  Railroad  Commissioners  to  the  Reso- 
lution OF  THE  Assembly  of  January  27, 1885. 

STATE  OP  NEW  YORK  : 

In  Assembly,  ) 
Albany,  January  27,  1885,  j" 
Resolved,  That  the  heads  of  the  yarioas  State  departments  report  to  this  House 
within  fifteen  days,  what  reports  or  printing,  if  any,  ordered  by  the  Legislature 
of  1884,  have  not  yet  been  executed  and  delivered  to  them  by  the  State  printers. 

By  order, 

C.  A.  CHICKERING, 

GUrk, 

STATE  OF  KEW  YORK  : 
Board  of  Railroad  Commissioners,  ) 
Albany,  February  5,  1885.  f 
Hon.  Oeobge  Z.  Erwin,  Speaker  of  tlie  Assembly . 

Sir  —  In  pursuance  of  the  resolution  of  the  Assembly,  directing 
heads  of  departments  to  report  to  the  Assembly  what  reports  or  print- 
ing, if  any,  ordered  by  the  Legislature  of  1884,  have  not  yet  been  exe- 
cuted and  deliyered  to  them  by  the  State  printer,  the  Board  of  Rail- 
road Commissioners  report  that  no  reports  or  printing  ordered  to  be 
delivered  to  it  remain  unexecuted  or  undelivered,  and  all  such  as  was 
so  ordered  was  delivered  at  a  date  not  later  than  the  15th  of  May, 
1884. 

By  the  Board. 

WILLIAM  C.  HUDSON, 

Secretary, 


III. 

Ik  the  Matter  of  the  Resolution  op  the  Assembly  of  the 
Date  of  February  11,  1885,  Relative  to  Section  33,  Chap- 
TER  140,  Laws  of  1860. 

Marob  20,  1885. 

To  the  Honorable  the  Assembly  of  the  State  of  New  York  : 

On  February  11,  1885,  the  Board  of  Railroad  Commissioners  re- 
ceived from  your  honorable  body  the  following  resolution 
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state  of  new  york  : 

In  Assembly,  } 
Albany,  Fehrua/ry  11,  1885.  ) 

Whereas,  Tlie  declared  policy  of  tke  State  has  been,  since  1850,  to  guarantee 
to  railroad  corporations  ten  per  cent  earnings  on  their  capital  actually  expended, 
while  at  that  time  the  rate  of  interest  was  seven  per  centum  ;  and, 

Whereas,  In  1879  the  said  rate  of  seven  per  centum  was  reduced  to  six  per 
centum,  while  the  rate  of  earnings  on  capital  actually  expended  is  still  guaranteed 
at  ten  per  cent ;  therefore, 

Resolved,  That  the  BoaM  of  Railroad  Commissioners  be  requested  to  report  to 
the  Assembly  upon  the  advisability  and  expediency  of  reducing  such  guarantee 
of  ten  per  cent  in  conformity  with  the  reduction  of  interest  by  tne  State. 

By  order. 

C.  A.  CHICKERINQ, 

Clerk. 

In  pursuance  of  the  requirements  thereof,  the  Board  respectfully 
submits  the  following  report : 

A  table  is  herewith  transmitted  which  has  been  compiled  from  the 
annual  reports  made  to  the  State  by  steam  railroads  during  five  years 
past,  and  which  shows  the  net  income  upon  capital  paid  in  ; "  the 
percentage  thereof  on  such  capital;''  'Hhe  amount  of  dividends  paid 
therefrom^"  and  the  percentage  of  such  dividends  upon  the  capital 
paid  in." 

The  results  therefrom  are  condensed  as  follows : 
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STATEMENT  showing  the  Net  Income  of  all  CorfVpanies^  doth 
Lessor  and  Lessee^  oioning  or  (^crating  Surface  Steam  Railroads 
in  New  York  State;  the  Percentage  of  such  Net  Income  to  the 
Capital  Stock  paid  in  of  each  Company;  and  the  Amount  and 
Hate  of  Dividends  paid  each  year  from  the  Net  Income  of  that 
year ^  for  the  five  years  ending  September  30,  1880,  to  Septemher 
80,  1884:,  loth  inclusive^  as  taken  from  the  Reports  rendered 
hij  the  respective  Compa/nies  to  the  State  Engineer  for  the  first 
three  years  and  to  the  Boa/rd  of  Railroad  Commissioners  for  the 
last  two  years. 


NAME  OF  BOAD. 

1880. 

Capital  stock 
paid  in. 

Net  income. 

lo^ 
a  o  Q 

g-  « 

A^l  ▼  IvlCftJU 

paid  from 

^$2,728, 682  65 

t$9,068  80 

.0066 

▲ddison  A  Northern  Pennaylvanla  . 
Albany  and  Susquehanna,  Lessor  . . . 

8,600,000  00 
000,000  00 

245,000  00 
19,720  00 

.07 
.083 

$245,000  00 
18,000  00 

.07 
.03 

Albany  and  Susquehanna,  Lessee. .. 

Amsterdam,  Chucta.  and  Northern  t 

Avon,  Qeneseo  and  Mt.  Morris,  Lessor 

75,860  00 

837  68 

06 
.0045 

•\n 

Boston  and  Albany  

BfMitnn   Hofuuu*  Tiinnnl  A.n(t  IXTAAtArn 

20,000,000  00 
475,000  00 

1,947.618  14 
t30,d06  15 

.0074 
.0764 

1,600,000  00 

.06 

Brooklyn,  Bath  and  Ooney  Island. . . 

Brooklyn,  Flatbush  6l  Coney  Island. 

495,960  00 

42,628  57 

.0857 

Brooklyn  and  Bockaway  Beach  . .  . 
Buffalo,  Bradf.  &  PlttoburKh,  Lessor 

147,600  00 

3,167  18 

.0214 

250.000  00 

26,761  48 

.108 

Buffalo,  New  York  and  Erie,  Lessor. 
Buffalo,  New  York  and  Philadelphia 

060.000  00 
2,125,060  00 

66,600  00 
106,573  21 

.07 
.0501 

66,500  00 

.07 

943,066  66 

12,374  91 

.0131 

Carth,Watert'n  St  Sack.  Har.,  Lessor 

Gasruga  and  Susquehanna,  Lessor. . . 
Cayujra  and  Susquehanna^Lessee. . 
CazenoTla,  Canastota  and  i>e  Buyter 

589,110  00 

54,600  00 

.093 

54,600  00 

.098 

75,000  00 
380,000  00 

21,093  39 
22,800  00 

.188 
.06 

23,800  00 

.06 

Cherry  Val.,  Sharon  &  Alb*ny,  Lessorl 

160,000  00 

10,511  51 

.07 

Couesus  Lake  

Oooperstown  and  Susquehanna  Val . 
Oominff,  Cowanea.  A  Antrim, Lessor 
Coming,  Cowanes.  &  Antrim, Lessee 

806,405  00 
1,900,000  00 

1.088  95 
122,500  00 
4,616  831 

.0035 
.066 
.0024 

*"  122,666' 66 

'!665 

*  No  capital  stock  paid  in  reported.  These  flffures  are  cost  of  constractlon. 

t  These  fiffures  are  *'net  earnings,*'  but  as  the  companies,  although  having  a  funded 
ladebtedneas,  report  no  charges  against  earnings  for  Interest  on  same,  the  sum  reported 
as  given  above  is  necessarily  taken  as  ^*net  Income.** 

t  Operated  by  the  New  York  Central  and  Hudson  Biver  Bailroad.  No  rental  paid. 

}Tnis  road  In  hands  of  receiver.  Sold  on  foreclosure  January  6, 1880. 
Operation,  earnings,  etc.,  all  embraced  in  report  of  Albany  and  Susquehanna. 
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STATEMENT  —  {Continued). 


NAME  OP  ROAD. 

1880. 

Capital  stock 
paid  in.' 

Net  income. 

PerceDtafre 
of  income 
to  stock. 

Dividend 
paid  from 
net  income. 

9 

■*» 

Delaware,  Lack.  &  Western,  Lessee. 
Dunkirk,  Alie^.  Val.  &  PIttsb.  Lessor 
Elmfra,  Jefferson  &  Canand.  Lessor. 
Elmira,  Jefferson  &  Canand.  Lessee. 
Elmira  and  Wllllamsport,  Lessor  . . . 
Elmira  and  Wllllamsport,  Lessee  ... 



$1,300,000  00 
500,000  00 

$19,500  00 

015 

$19,600  00 

.01ft 

88,295  46 
60,000  00 
?7,874  20 
2,044  00 

.0766 
.06 
.0279 
.0226 

1,000,000  00 

60,000  00 

.01 

Elmira  State  Llne,Les8or  

Erie  and  Genesee  valley.  Lessor  .... 

90,200  00 

Flushing, North  Shore  &  Cent.,  Lessor 
Fonda,  Johnstown  and  Gloversville. 

814,925  00 
300,000  00 

37,874  79 
80.288  57 

.0463 
.1096 

Glendale  and  East  River,  Lessor .... 

200,000  00 

12.000  00 

.06 

i2,666  66 

.01 

117,900  00 

116  22 

.001 

1 

Harlem  River  &  Port  Chester,  Lessor 
Hartford  and  Connecticut  Western. 
Herk.,  Newport  &  Poland  Nar  Gauge 

£«kfl  Cfaamplafn  and  Moriah  

200,000  00 

45,672  90 

.2284 

90.000  00 

.15 

lAkeSbnrQ  und  Mii^hl^im  Simthem. 

50,000.000  00 

5,664,832  60 

.1133 

4,010.670  00 

^.08 

Jjytm  Is^lmid  City  <!t  Flu-^hlnt?,  L^'ssor 

50,000  00 

16,166  79 

.922 

85,000  00 
122,900  00 
123,850  00 

287  28 
510  84 
8,669  50 

.0034 
.0042 
.07 

MlrJclltitnwn  and  {Jmiprforfl,  Le^gor. 
Midilli?towii,Unlon,A  W,  Ga|N  lessor 
M I  d  d  1  ot*>wn ,  0  nl  u      W .  Qn  Lessee 

8,669  50 

.or 

150,000  00 

8,700  00 

.058 

8,250  00 

.06S 

Newburizh,  Dtitchessft  &  CmrKjecLlcut 
New  Jersitey  and  New  York  . .  .... 

Nnw  Vnrk    llnv  NidLfg  ^  Jmtii.  tLifUuinr 

2,800,000  00 
800,000  00 

18,767  67 
21,000  00 

.0067 
.07 

21,000  00 

.07 

4,000,000  00 

49,504  8i 
10,569,219  51 

.0124 
.1182 

New  York  CeutrivUnd  Hudijon  Blver 
New  York  Central,  Nlaettm  Rlvsr^., 

89,428.300  00 

7,141,512  95 

.06 

New  York,  ChUiuKo  and  St.  Louis  ... 

New  York  nnd  Cunr^y  Iiiland,  Lc^or 
New  York  nrKl  liar] em  Kiver.  Lessor 
N^w  Yorkt  La(  k.  &  Wti-ii^m,  I#ti<4Sor9 
New  York,  Lake  Erlf»and  WeHtem.. 
N(?w  York  and  Umtt  B^jtinh  [  ... 

80,000  00 
9,450,000  00 

8,000  00 
756,000  00 

.10 
.08 

8,000  00 
756,000  00 

.10 

.06 

88,247,000  00 

1,790,620  71 

.0215 

New  Yorkn  Manliattmi  Bewch^  Lessor 

651,200  00 

22,377  41 

.0842 

5,292  00 

.0061 

*  Owned  by  Rensselaer  and  Saratoga. 

t  This  road  was  built  and  operated  by  Delaware  and  Hudson  Canal  Company,  and  its 
operations,  earnings,  etc.,  are  in  Albany  and  Susquehanna,  lessee. 

{Operated  by  New  York  Central  and  Hudson  River  Railroad  Company. 
Operated  Its  own  road  1882.  Leased  to  Delaware,  Lack,  and  Western  in  October,  1882. 
Bonds  and  stocks  of  this  company  purchased  and  owned  by  Long  Island  Company. 
1  Ten  per  cent  on  $63,850  preferred  stock;  eight  per  cent  on  balance 
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NAME  OF  BO  AD. 


New  York,  New  Haven  and  Hartford 
New  York,  Ontario  and  Western . . . 
Kew  York,  Pennsylvania  and  Ohio. 

New  York  and  Sea  Beach  

New  York,  West  bhore  and  Buffalo 
New  York,  Woodhaven  &  Rockaway 
Vlagara  Bridge  &  CanMalipua,  Lessor 

Niagara  Falls  Branch,  Lessor   

Northern  of  New  Jersey  

Nyack  and  Northern,  Lessor  

Ofcdensburvh  and  Lake  Champlain 

Clean,  Bradford  and  Warren  

Osweffo  and  Rome,  Lessor  

Oswego  and  Syracuse,  lessor  

Oswego  and  Syracuse,  Lessee  

Owasoo  River  

Port  Dickinson  and  Chenango  River 

Port  Jervis  and  Montlcello  

Poughkeepsie,  Hartford  and  Boston 
Seoaselaer  and  Saratoga,  Lessor .... 
Rensselaer  and  Saratoga,  Lessee  — 

Rhioebeokand  Connecticut  

Rochester  &  Genesee  Valley,  Lessor. 
Rochester  and  Lake  Ontario  

Rochester,  New  York  A  Peon.,Lessor 

Rochester  and  Ontario  Belt  

Rochester  and  State  Line  

Rochester  and  Pittsburgh  

Rome  and  Clinton,  Lessor  

Rome  and  Clinton,  Lessee  

Rome,  Watertown  and  Ogdeosburgh 

Saratoga  Lake  

Saratoga  and  Schenectady,  Lessor  . . 

Saratoga  and  Schenectady,  Lessee*. 

Saratoga,  Mt.  McGregor  &  L.  George 

Schenectady  &  Duanesburgh,  Lessor 

Schenectady  A  Duanesbur'h,  Lessee* 

Schoharie  Valley  

Silver  Lake  

Skaneateles   

Sralthtown  &  Port  Jefferson,  Lessor. 

Sod  us  Bay  and  Southernt  

Southern  Central  

Southfleld  Branch  

Sprlngville  and  Sardinia  

Spoyten  Duyvll  &  Port  Morris,  Lessor 

Staien  Island  

Staten  Island  Rapid  Transit  

Sterling  Mountain 

Stony  Clove  and  Catsklll  Mountain  . 
Suspen.  Bridge  &  Erie  June,  Lessor. 
Syracuse,  BInghamton  &  New  York. 
Syracuse,  Chenaneo  and  New  York. 
Syracuse,  Geneva  &  Corning,  Lessor 
Syracuse,  Geneva  &  Corning.  Lessee 
Svracuse,  Ontario  and  New  York . 
Tioga,  of  Pennsylvnnla.  Lessee.. 

Tonawanda  Valley  and  Cuba  

Troy  and  Bennington.  Lessor  

Troy  and  Boston  

Troy  and  Greenbush,  Lessor  

Troy  Union.  Lessor  

Ulster  and  Delaware  


1880. 


Capital  stock 
paid  in. 


$15,600,000  00 
68,810,156  83 
46,000.000  00 


1,000,000  00 

'iiooo,ooooo 


6,0T7,000  00 
160.000  00 


1,890.400  00 


784,276  83 

'6i854iio6'o6 


665,900  00 
64.660  00 


a,004  20 


845.800  00 


5.208,900  00 

"■*46o;6o6  6o 


100.000  00 

rriaoooo 


1.700.284  94 


80,067  24 
980.000  00 
210,000  00 


2,004.000  00 


1.162,800  00 


680.900  00 


75,400  00 
1,600,UO  00 
274,400  00 


1,162,100  00 


Net  income. 


$1  664.086  66 
17,507  73 
460,728  18 


60.000  00 


28.008  70 


08.701  67 
51,217  91 


118,886  00 
84.885  83 


5.826  48 


648.828  00 
06,272  41 


88,812  00 
12,456  2^ 


$84,608  15 


24.160  00  .07 


208,206  17 


82,566  00 


1,068  88 


4,772  29 


15,2^2  84 


6,195  65 
70,120  00 
50.421  08 


170,876  10 


46,052  65 
65,660  19 


108,448  87 


9,582  17 
48,833  54 
19,208  00 


4:12.088  97 


oil 

|o2 


.1000 
.0003 
.01 


.06 


.0231 


.0104 
.8414 


.00 


.0078 


.08 
0180 


.06 
.1020 


1.57 


.072 


.0106 


.0618 


.0082 

*!206 
.08 
.24 


.0807 


.0404 
.0479 


.178 


.1377 
.0266 
.07 


.0105 


Dividend 
paid  from 
net  income. 


$1,560,000  00 


60,000  00  .06 

26.066  66  '  .62 


.10 


96,701  67 
86,000  00 


118,836  00 


648.828  00 


83.812  00 


94.160  00 


81.600  00 


1.968  88 


778  00 


79,180  00 
42,000  00 


60.100  00 


.0194 
.24 


.00 


.08 

'!66 


.07 

".in 


.0106 

**;6i 


.08 
.20 


.025 


7,540  00 
16,206  60' 


.10 
.07 


*  Embraced  in  Rensselaer  and  Saratoga,  Lessee. 
tOntarlo  Southern  for  years  1880, 1881  and  1682. 

t  These  figures  are  net  earnings,"  but  as  the  companies,  although  having  a  funded 
Indebtedness,  report  no  charges  against  earnings  for  interest  on  same,  the  sum  reported 
as  given  above  is  neoessarlly  taken  as   net  income.*' 
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STATEMENT  —  (Continued). 


NAME  OF  ROAD. 

1880. 

L^ipibai  BuOCK 

paid  in. 

Net  income. 

Percentage 
of  income 
to  stock. 

Dividend 
paid  from 
net  income. 

• 

1 

.01 

ITtioa  and  Black  River  

Uticat  Chenango  &  SuBQ.Val.,  Lessor 
Utica,  Chenanvo  &  Susq.  Val.,  Lessee 
Utica,  Clinton  &  Binghamton,  Lessor 
Utica,  Clinton  &  Binghamton,  Lesseei 
Utica,  Ittiaca  and  Elinira.  

$1,772,000  00 
4,000,000  00 

$178,783  66 
240,000  00 
21,878  41 

.1009 
.06 
.0064 

170,888  00 
240,000  00 

"aioooiooooo 

750,000  00 

i*,678'58 
60,000  00 
107,120  91 

ioods 

.06 
.148 

60,000  00 

.06 

Waverly  and  State  Line,  Lessor .  . . 

840.000  00 

6,739  00 

.0199 

.081 

$441,988,868  76 

$26,628,060  36 

.0607 

$17,316,049  00 

Lbgislatitb  Befebenoes.  16 
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NAlfB  OF  ROAD 

1881. 

Capital  stock 
paid  in. 

Net  income. 

Percent<)ge 
of  Income 
to  stock. 

Dividend 
paid  from 
net  income. 

Kate. 

Adirondack  

*$2,728,6QS  65 

t  $18,268  90 

.0067 

Addiaon  and  Northern  Pennsylvania 
Albany  and  Susquehanna,  Lessor. . . 
Albany  and  Vermont,  Lessor  

8,600,000  00 
000,000  00 

243,000  00 
19.800  00 

.07 
.033 

$246,000  00 
18,000  00 

.07 
.06 

Albany  and  Susquehanna,  Lessee 

8,060  21 

.ooes 

Amsterdam,  Cbuota.  and  Northern. 

Avon,  Oeneseo  and  Mt.Morris,  Lessor 
Bath  and  Hammondsport  

285,000  00 
75,350  00 

18,600  00 
2,504  84 

06 
.0344 

13,500  00 

.06 

Boston  and  Albany   

Boston,  Hoosae  Tunnel  and  Western 
Bradford,  Gldred  and  Cuba  

20,000,000  00 
:f,  678,900  00 
175,000  00 
300,000  00 
496,150  00 

1,641,873  37 
no,  961  11 
2,377  18 
1,280  73 
23,244  49 
 /. . 

.0621 
.0042 
.0135 
.0042 
.0468 

1,600,000  00 

.06 

Brooklyn,  Bath  and  Coney  Island. . . 
Kt>oklyn,  Fiatbush  &  Coney  Island. 

Brooklyn  and  Rockaway  Beach  ...  . 

Buffalo,  Bradf'  St  Pittsburgh,  Lessor 
Buffalo  Creek  

290,000  00 

44,260  61 

.177 

Buffalo,  New  York  and  lErle,  Leissor. 
Buffalo,  New  York  and  Philadelphia 
Buffalo,  Pittsburgh  and  Western  . . . 

950.000  00 
2.843,100  00 

66,600  00 
246,847  81 

.07 
.1040 

•6,500  00 

.07 

Oarth.,  Watert'n  &  Sack,  flar.,  Lessor 

Cayuga  and  Susquehanna,  Lessor. . . 
Cayuga  and  Susquehanna,  Lessee. . . 

689,110  00 

54,000  00 

.003 

64,600  00 

.006 

Cazenovia,  Canastota  and  De  Ruyter 

614,000  00 
75,000  00 
880,000  00 

3,806  26 
8,977  85 
48,879  00 

.0062 
.119 
.13 

Chemung,  Lessor  

22,100  00 

.06 

Chemung,  Lessee. >.  

Cherry  Yal.,  Sharon  A  Albany,  Letuor 

160,000  00 

6,044  00 

.04 

Cooperstown  and  Susquehanna  Val. 
Coming,  Co  wanes.  &  Antrim,  Lessor 
Corning,  Cowaues.  &  A ntrimi  Lessee 
Delaware,  Lack.  &  WesternTLeaaee. 
Dunkirk,  Alleg.  Val.  &  Pittsb.,  Lessor 
Blmlra,  Jefferson  &  Canand.,  Lessor. 
Elmira,  Jefferson  &  Canand.,  Lessee 
Elmira  and  Willlamsport,  Lessor  ... 
BImira  and  Williamsport,  Lessee  . . . 

808,405  00 

,    nm\  AAA  AA 

1,00U,0UU  uu 

10,023  37 

'11 A  /MA  AA 

119,000  00 
28,361  48 

.0325 
.0626 
.0123 

1 1n  A<W\  AA 

119,000  00 

.0626 

1,300,000  00 
500,000  00 

*  ""i;666,6o6  o6 
 90,206*00 

19,500  00 
25,000  00 
38,808  04 
60,000  00 
79,436  29 
2,044  00 

.015 
.05 

me 

.06 
.0794 
.0226 

19,500  00 
25,000  00 

.016 
.05 

60,000  00 

.06 

Flushing,  No  Shore  &  Cent.,  Lessor  I 
Fonda,  Johnstown  and  Gloversvllle. 

800,000  00 

84,973  20 

.1165 

9,000  00 

.08 

98.190  66 
200.000  00 

6,798  89 
12,000  00 

.0603 
.06 

4,800  50 
12,000  00 

.06 
.06 

*  No  capital  paid  In  reported ;  these  figures  are  cost  of  construction 

t  These  figures  are  net  earnings.'*  but  as  the  companies,  although  having  a  funded  In* 
debtednees,  report  no  charges  against  earnings  for  interest  on  same,  the  sum  reported  as 
given  above  Is  necessarily  taken  as  **  net  Income." 

t  For  this  and  subsequent  years  see  New  York,  Pennsylvania  and  Ohio. 

i  Leased  to  New  York,  Lake  Erie  and  Western,  August  1, 1880. 

•  Firom  and  after  IfflO,  operations,  earnings,  etc.,  embraced  in  the  Long  Island  Railroad. 
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NAME  OF  BOAD. 

1881. 

Capital  stock 
paid  in. 

Net  income. 

Percentage 
of  income 
to  stock. 

Dividend 
paid  from 
net  income. 

a 

fS67  97 
14.642  40 

.0013 
.1242 

—  . 

OreeDwIch  andJohoBonvtlle  

Harlem  River  &  Port  Chester,  Lessor 
Hartford  and  Connecticut  Western, 
flerk.,  Newport  &  Poland  Nar.  Gauge 

$117,900  00 

Lake  Champlain  and  Morlah  

0)0,000  00 

40,lo7  08 

.2001 

94U,UUU  UU 

.20 

Lake  Shore  and  Michigan  Southern. 

OU,UUU,UUU  W 

A  Atiix  AOQ  nn 
4,4oV,Qlle  UU 

.0602 

4,UlU,OiU  UU 

Lockport  and  Buffalo,  Lessor  

126,400  00 

10,100  00 

.0799 

Lonff  Island  City  &  Flushing,  Lessor. 

OUU,UUU  UU 

60,000  00 

iu,<niD  Zo 
15,420  25 

.0207 
.308 

Middletown  and  Crawford,  Lessor.. 
Middletown,  Union.  &  W.  Gap,  Lessor 
Middletown,  Union     W.Gap,  Lessee 

122,a00  00 

199  QRA  IV\ 

2,221  64 
8,669  60 

028 
.07 

*!067 

8,609  60 

 9,66o  66 

.07 

'.A 

150,000  00 

10,076  47 

Newburgh,  Dutchess  &  Connecticut. 

 aoolooooo 

New  York,  Bay  Ridge  &  Jam.,  Lessor 

21,000  00 

.07 

21.000  00 

.07 

New  York  Central  and  Hudson  Elver 

89,428,300  00 

7,802,827  11 

.0682 

7,188.848  51 

.08 

New  York,  Chicago  and  St.  Louis . . . 

New  York  and  Coney  Island,  Lessor 
New  York  and  Harlem  River,  Lessor 
New  York,  Lack.  &  Western .  Lessor 
New  York,  Lake  Erie  and  Western. 

80,000  00 
9,4M,000  00 

8,000  00 
756,000  00 

.10 

.08 

A  nnn  nn 
756,000  00 

.10 
.08 

88,586,900  00 

1,887,417  74 

.0226 

New  York  &  Manhattan  B*oh,  Lessor 
New  York  and  New  England   

an  niin  mvt  rtn 
ld,OUU,UUU  UU 
0U,llo,voS9  04 

45,000,000  00 

91 R  Rn9  OQ 
2SlO,0UB»  W 
1  Ron  Ofil  AO 
41V  JOO  Ta 

201,224  00 

.0107 
.1026 
.0086 
.004 

1  KRA  nnn  nn 
I,OOU,UUU  UU 

•  •  •  • 
.10 

New  York,  New  Haven  and  Hartford 
New  York,  Ontario  and  Western  . . . 
New  York,  Pennsylvania  and  Ohio.. 





New  York,  West  Shore  and  Buffalo. 

New  York,  Woodhaven&Rockaway 
Niagara  Bridge  &  Can'daigua,  Lessor 

1,000,000  00 

60,000  00 

.06 

60,000  00 

.06 

1,000.000  00 

35.893  10 

.0359 

27.500  00 

.0875 

Ogdensburgh  and  Lake  Champlain.. 
Clean,  Bradford  and  Warren  

8,081,766  66 

150,000  00 

20,430  44 
46,935  61 

.0066 
313 

87,566  66 

.25 

1.320,400  00 

li8.886  66 
8,449  17 

.09 
.064 

118,886  00 

.09 

Port  Dickinson  and  Chenango  River 

Poughkeepsie,  Hartford  and  Boston 
Rensselaer  and  Saratoga,  Lessor. ..  • 
Rensselaer  and  Saratoga,  Lessee  ... 

6,854,100  00 

548,888  00 

.06 

648.828  00 

.08 

Rochester  &  Genesee  Valley,  Lessor 

555,200  66 

33,3i2  66 

.06 

83,3i2  66 

06 

*  This  road  was  built  and  operated  by  Delaware  and  Hudson  Canal  Company,  and  its 
operations,  earnings,  etc  ,  are  in  Albany  and  Susquehanna,  lessee, 
t  Tea  per  oeni  on  $53,350  preferred  stock ;  eight  per  cent  on  balance. 


LEOiSLAiirE  Bepbbekobs. 
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STATEMENT  —  (Continued). 


NAME  OF  ROAD. 

1881. 

* 

Capital  stock 
paid  in. 

Net  Income. 

5  Oe 
s  2  0 

Dividend 

DwU  iinui 

Net  income. 

1 

3 
.ot 

Rochester  and  Lake  Ontario  

Rooheater,  New  York  &  Penn.,  Lessor 

$65,000  00 

$15,774  61 

.243 

$8,250  00 

""iiliMoo 

'  .07 



24.164  00 



.07 

a45,»»00 

Rome,  WatertowD  and  Ogdeosburgh 

5,203,900  00 

54,649  11 

.0103 

Saratov  and  Schenectady,  Lessor. . 
Saratoga  and  Schenectady,  Lessee. . 

450,000  00 

82,609  75 

.0785 

81,600  00 

.07 

Saratoga,  Mt.  McGregor  &  L.  George 
Schenectady  &  Duaoesbuivh,  Lessor 
Schenectady  &  Duanesburgh,  Lessee 

100,000  00 
130,127  00 
77,800  00 

5,000  00 
4,885  46 
1,939  87 

.05 
.04 
.0249 

5,000  00 

.05 

1,546  00 

.08 

BmlthtowD  A  Port  Jefferson,  Lessor 

80,067  24 
980,000  00 
SIO.OOO  00 

1,980  65 
79,120  00 
58,094  26 

.0641 
.06 
.2795 

Spuyten  Duyyil  &  Port  Morris,  Lessor 

79,120  00 
28,000  00 

.08 
.1333 

80,000  66 

1,175  57 

.0147 

Stony  Clove  and  CatskUl  Mountain.. 

Saspen.  Bridge  St  Brie  Juno.  Lessor. 
Syracuse,  llinghamton  &  New  York 
Syracuse,  Chenango  and  New  York. 
Syracuse,  Geneva  A  Corning,  Lessor 
Syracuse,  Greneva  &  Corning,  Lessee. 

2,600,000  00 

440,988  58 

.1763 

440,280  00 

.1761 

1,162,800  00 

123,582  06 

.1064 

580.000  00 

113,868  47 

.196 

150,800  00 

10,786  80 

.0713 

9,048  00 

.06 

274,400  00 

19,208  00 

.07 

19.208  00 

.07 

1,152,100  00 

t7,020  26 

.0061 

1,772,000  00 
4,000,000  00 

102,474  95 
240,000  00 
77,478  31 

.0579 
.06 
.0193 

70.880  00 
240.000  00 

.04 
.06 

Utica,  Chenango  &  Susq.  Val.,  Lessor 
Utica,  Chenango  &  Susq.  Val.,  Lessee 
Utlca,  Clinton  St  Binghamton,  Lessor 
Utica,  Clinton  &  Blnehamton,  Lessee 

"'2,660,66060 
750,000  00 

20,968  50 
60,000  00 
127.744  66 

.0104 
.08 
.1703 

60,000  00 

.08 

Walklll  Valley   

840,000  00 

U,604  21 

.034 

0,800  00 

.08 

WellsvlUe,  Bolivar  and  Eldred  

Totals  

.0384 

$456,600,404  68 

$22,766,476  29 

.0496 

$17,655,673  51 

*  For  subsequent  years  see  Rochester  and  Pittsburgh. 

t  These  figures  are  "net  earnings,"  but  as  the  companies,  although  having  a  funded  In- 
Oebtedness.  report  no  charges  against  earnings  for  interest  on  same,  the  sum  reported  as 
flTon  above  is  necessarily  taken  as  ' '  net  income." 
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Bbpoet  of  the  Baileoad  Commissioners. 


STATEMENT  —  {OonHnued). 


NAME  OF  ROAD. 


Adirondack  

Addison  and  Northern  Pennsylvania 
Albany  and  Susquehanna,  Lessor. . 

Albany  and  Vermont,  Lessor  

Allegany  Central  .  ^  

Albany  and  Susquehanna,  Leasee. . 
Amsterdam,  Cbucta.  and  Northern 

Atlantic  and  Great  Western  

Avon,Oeneseo  and  Mt.  MorriStLessor 

Bath  and  Hamraondsport. .   

Black  River  and  Morristown  

Boston  and  Albany  

Boston,  Hoosao  Tunnel  and  Western 

Bradford,  Eldred  and  Cuba  , 

Brooklyn,  Bath  and  Coney  Island  . 
Brooklyn, Flatbush  &  Coney  Island 
Brooklyn  and  Montduk,  Lessor...  , 
Brooklyn  and  Rockaway  Beach..  ... 
Buffalo,  Bradf.  &  Pittsburgh.  Lessor 

Buffalo  Creek  

Buffalo  Creek  Transfer  

Buffalo  Erie  Basin  

Buffalo  and  Lehigh  — 

Buffalo,  New  York  and  Erie,  Lessor 
Buffalo,  New  York  and  Philadelphia 
Buffalo,  Pittsburgh  and  Western. 

Buffalo  and  South  Western  

Canal,  Lessor  

Carth.,  Watert'n  &  Sack.  Har.,  Lessor 

Catskill  Mountain    

Cayuga  and  Susquehanna,  Lessor. . 
Cayuga  and  Susquehanna,  Lessee  t 
Cazenovia,  Canastota  and  De  Ruyter 

Chateaugay  

Chemung,  Lessor  

Chemung,  Lessee  

Cherry  Val..  Sharon  &  Albany, Lessor 

Clayton  and  Theresa,  Lessor  

Clove  Branch  

ConesuR  Lake  

Connecting  Terminal   

Cooperstown  and  Susquehanna  Val 
Coming,  Cowanes.  Ant  rim,  Lessor. 
Corning.  Cowanes.  &  Antrim  .Lessee. 
Delaware, Lac k.&  Western,  Lessee.. 
Dunkirk. Alleg. Val. &Pittsb..  Lessor 
Elmlra, Jefferson  &  Canaud.,  Lessor. 
Elmira.  Jefferson  &  Canand.,  Lessee. 
Elmlra  and  Williamsport,  Lessor . 
Elmira  and  Williamsport,  Lessee  . 

Elmlra  state  Line,  Lessor  

Erie  and  Genesee  Valley,  Lessor.. 

Brie  International,  Lessor  

Flushing,  North  Shore  &  Cent., Lessor 
Fonda.  Johnstown  and  Gloversville. 

GarnervUle,  Lessor  

Geneva,  Ithaca  and  Sayre  

Geneva  and  Lyons,  Lessor  

Glendale  and  East  River,  Lessor 

Glens  Falls    

Goshen  and  Deckertown.  .  .  ... 

Greene,  Lessor  

Greene ,  Lessee  I  


1882. 


Capital  stock 
paid  in. 


Net  income. 


*  $2,728,692  &5 


8,500,000  00 
600,000  00 
1,000,000  00 


225,000  00 
75,850  00 


20,000,000  00 


480,000  00 
800,000  00 


250,000  00 


950,000  00 
7,000,000  00 
9,150,250  00 


t$26,021  85 


245,000  00 
13,800  00 
10,453  60 
85,032  49 


13,500  00 
8,165  62 


1,547,932  67 


33,150  06 
8,791  83 


38,848  42 


S  o  ^ 
®  a  ^ 

o 


.0092 


.07 


.0104 
.0243 


.06 
.042 


.0774 


.067 
.0126 


.1554 


66,500  00 
809,506  65 
16,597  62 


486,508  00 
77,800  00 
689,110  00 


75,000  00 
880,000  00 


150,000  00 


20,000  00 
806,405  00 
2,000,000  00 


§  6,859,610  00 
1,300,000  00 
500,000  00 


1,000,000  00 


90,200  00 


800.000  00 


96.190  00 
200,000  00 


8,407  48 
2,716  74 
54,600  00 


24,507  90 
22,426  25 
22,209  50 


8,279  99 


2,360  57 

6,242  38 
128.800  00 

7,160  66 
121,304  52 
19,500  00 
25,000  00 
55,653  10 
60,000  00 
95,731  70 

2,044  00 


38,274  75 


.07 
.0442 
.0018 


.007 
.0349 
.093 


.83 
.050 
.058 


.0116 
.02 
.0616 
.0036 
.0177 
.015 
.05 
.1113 
.06 
.0957 
.0226 


Dividend 
paid  from 
net  incoDoie. 


$245,000  00 
18,000  00 


18,600  00 


l,5a),550  00 


17,500  00 


66,500  00 


64,000  00 


22,436  i 


19,500  00 
25,000  00 


60,000  00 


.1109 


4,000  97  .0416 
12,000  00     .  06 


24,000  00 


4,000  97 
12,000  00 


or 

.0$ 


.07 


.o» 


.016 
.06 


.06 


.0416 
.06 


*  No  capital  paid  in  reported  ;  these  figures  are  cost  of  construction. 

t  These  figures  are  net  earnings,"  but  as  the  companies,  although  having  a  funded  in- 
debtedness, report  no  charges  against  earnings  for  Interest  on  same,  the  sum  reported, 
as  given  above,  is  necessarily  taken  as  "  net  income." 

t  This  and  subsequent  years'  earninffs,  etc. .  appear  In  Delaware,  Lackawanna  &Weei*n. 

$  This  amount  is  the  capital  of  the  five  roads  operated  by  the  Del.  Lack,  and  Western. 

I  For  this  and  subsequent  years  see  Delaware,  Lackawanna  and  Western,  lease*. 
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STATEMENT  —  {Continued). 


NAME  OF  ROAD. 


Oreenwloh  and  Johoflonville  ..... 
Sarlem  River  &  Port  Chester,  Lessor 
Bartford  and  Connecticut  Western . 
Iierk.,Newport  &  Poland  Nar.  Gauge 

Ithaca,  AuDurn  and  Western  

Island  

Kaaterskin  

Lackawanna  and  Pittsburgh  

Lackawanna  and  Susquehanna.. 
Lake  Champlain  and  Moriah  .... 

Lake  Ontario  Southern  

Lake  Shore  and  Michigan  Southern. 

Lebanon  Springs  

Lehigh  and  Hudson  River  

Lockport  and  Buffalo,  Lessor  

Long  Beach  Marine  

Long  Island..   

Long  Island  City  &  Flushing,  Lessor. 

Marine  

MaTTllle  Extension,  Lessor.  

Middleburgh  &  Schoharie  

Middletown  and  Crawford,  Lessor*. 
Mi  ddletown.  Union.  &  W.Oap,  Lessor 
Middletown,  Unlon.&  W.Gap,  Lessee 

Montgomeiy  and  Erie,  Lessor  

Newburgh,  Dutohess  &  Connecticut 

New  Jersey  and  New  York  

New  Tork,  Bay  Ridge  &  Jam.,  Lessor 
New  Tork  and  Brighton  Beach... 
New  York  and  Canada,  Lessor. . . 
New  York  and  Canada,  Lessee .... 
New  YoVk  Central  and  Hudson  Riyer 
New  York  Central,  Niagara  River. 
New  York,  Chicago  and  St.  Louis 

New  York  City  and  Northern  

New  York  and  Coney  Island,  Lessor 
New  York  and  Harlem  River,  Lessor 
New  York,  Lack.  &  Western.  Lessor 
New  York,  Lake  Erie  and  Western. 

New  York  and  Long  Beach  

New  York  and  Man.  Beach,  Lessort 

New  York  and  New  England  

New  York,  New  Haven  and  Hartford 
New  York,  Ontario  and  Western .... 
New  York,  Pennsylvania  and  Ohio. 

New  York  and  Sea  Beach   

New  York,  West  Shore  and  Buffalo 
New  York,  Woodhaven  &  Rockaway 
Niagara  Bndge&  CanMaigua,  Lessor 

Niagara  Falls  Branch,  Lessor  

Northern  of  New  Jersey  

Nyack  and  Northern.  Lessor  

Ogdenshunrh  and  Lake  Champlain.. 

OTeao,  Bradford  and  Warren^  

Oswego  and  liome,  Lessor  

Oswego  and  Syracuse,  Lessor  

Oswego  and  Syracuse,  Lessee  

OwascoRiverl   

Port  Dickinson  and  Chenango  River 

Port  Jervis  and  Monticello  

Poughkeepsie.  Hartford  and  Boston 

Rensselaer  and  Saratoga,  Lessor  

Rensselaer  and  Saratoga,  Lessee.... 
Rhlnebeck  and  Connecticut!  


1882. 


Capital  stock 
paid  in. 


$118.000  00 


119,800  00 


200.000  00 


60,000,000  00 


126,400  00 


10,000,000  00 
600,000  00 
60,000  00 


85.000  00 
128,300  00 
128,850  00 


150,000  00 


2,800,000  00 
800.000  00 


80,428,800  00 


80,000  00 
9,450.000  00 
10,000,000  00 
86,586,900  00 


Net  income. 


$12,496  91 


I 


|?2 


.106 


8.174  58  .0687 


64,696  00 


8,241,181  02 


10,100  00 


446.777  96 
11.846  12 
16.581  84 


217  90 
U,426  31 
8,050  25 


9,478  00 


10,058  20 
21,000  00 


6,739,904  10 


.273 


.065 


.0790 


.0446 
.0236 
.381 


.035 
0934 
.065 


.0096 
.07 


.0644 


20,000,000  00 
15,500.000  00 
60,118,982  84 
45,000  00 


1.000.000  00 
1,000,000  00 
250.000  00 
1,000,000  00 


8,000  00 
756,000  00 
66,095  47 
1,166,643  02 


44,105  59 
1,699,688  13 
188,061  26 
229,618  67 


1,3S0,400  00 


6.854,100  00 


8,980  85 
60,000  00 
17,500  00 
82.L57  65 


U8,830  00 


548,328  00 
71.170  71 


.10 
.06 
.0056 
014 


.0022 
.109 

.0081 
.005 


06 
.07 


.09 


.08 
0104 


Dividend 
paid  from 
net  income, 


$7,080  00 


40,000  00 


8,241,181  02 


7,000  00 
8,060  25 


9,478  00 


21.000  00 


6,739,904  10 


8,000  00 
756,000  00 


.06 


.20 
.066 


.067 
.066 


063 
.07 


.0644 


.10 
.08 


1,660,000  00  .10 


60,000  00 
17,600  00 
82,157  65 


118,836  00 


548,328  00 


.06 
.07 


.09 


.08 


*  Operated  its  own  road,  1880  and  1881;  leased  February,  1882,  to  New  York,  Lake  Brie 
and  Western, 
t  Leased  to  Long  Island  from  May  1.  1882. 

t  Reported  as  leased  to  Buffalo,  N.  Y.  and  Phlla.,  at  annual  rental  of  $60. 
I  For  this  and  subsequent  years  see  T>elaware.  Lackawanna  and  Western,  le 
I  Sold  to  Hartford  and  Connecticut  Western. 
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STATEMENT  —  (Continued). 


NAME  OF  ROAD. 

1882. 

uapitai  stock 
paiCL  in. 

Net  income. 

III 

gsts 

Dividend 
paid  from 
net  income. 

RO0b68t6r&  GI^D8866  VfillBV,  Ii6880r. 

66.000  00 

17,160  08 

CM. 

.264 

410  Aft 

$ao,ois  W 
0,750  00 

.06 

-IS 

xvocaesbcri  n .  x  OrK  » irODu  ,  Li6S80r*« 

T^A/vhAA^Ai*  an/I  12ittal%ii«><»li 

juK  nn  nn 

ox  lAx  nn 

««,XM  UU 

at 

24,164  OC 

.07 

Rome,  Watertown  and  Ogdensburffb 

6,ae,900  00 

148,490  00 

.028 

Sara to^^a  and  ScheDeotady,  Ij688or.. 
8arato|ra  and  Schdneotadjr,  Lossob.. 

450.000  00 

82.468  09 

.0721 

81,500  00 

.07 

Saratoga,  Mt.  McOregor  &  L.  George 
Schenectady  &  Duanesburgh,  Lessor 
Schenectady  &  Duanesburgh,  Lessee 

600,000  00 

1,836  24 

.0022 

ton  197  nr 
77,800  00 

9t  fUA  91 
S,Ow  SJ 

1,769  74 

.0229 

Smitbtown  Sc  Port  Jefferson,  Lessor 

1  TOO  9SU  (U 

1,000  00 
on  nar  gx 

080,000  00 
£10,000  00 

9a  7X7  M 

645  20 

A  Q97  99 
OfVOt  Co 

79,1i;0  00 
87.801  23 

IYI91 

.6462 

.06 
.4188 

Spuyten  Duyvil  &  Port  Morris,  Lessor 

S#M^AM  Ta1nn#4 

DMiben  iBiana    

79,120  00 
42,000  00 

.08 
.20 

Sterling  Mountain  

Stony  Clove  and  Catsliill  Mountain. 
Suspen.  Bridge  &  Erie  June,  Lessor 
Syracuse,  Binghamton  &  New  York. 
Syracuse,  Chenango  and  New  York. 
Syracuse,  Genera  &  Coming,  Lessor 
Syracuse,  Geneva  &  Corning,  Lessee 

inn  nnn  nn 

A  9X51  ser 

nA9X 

2.600,000  00 

889,477  05 

.1568 

260,000  00 

1  9M  nnn  nn 
x,suu,uuu  w 

fix  10A 

42,954  40 

.UlZf 

.0369 

Ron  onn  nn 

OOU,oUU  UU 

XoV,OOU  IV 

•  OiSOO 

160,800  00 
1,623,110  OU 
274.400  00 

10,774  80 
80,144  65 
19.206  00 

.0718 
0181 
■  .07 

0,048  00 

.06 

Troy  and  Greenbush,  Lessor..  

19,208  00 

07 

1,152.100  00 

tl4,068  16 

.012 

Utica  and  Black  River  

Utlca,  Chenango  &  Susq.  Val.  Lessor 
Utica,  Chenango  &  Susq.  V.,  Lessee^ 
Utica,  Clinton  &  Binghamton,  Lessor 
Utlca,  Clinton  A  Binghamton,  Lessee 

1,773,000  00 
4,000,000  00 

i91,946  91 
240,000  00 

.108 
.06 

88,600  00 
240,000  00 

.05 
.0$ 

760,000  00 

87.600  00 

.05 

87,566  00 

.05 

Wallklll  Valley  

.031 

$490,662,662  57 

$19,439,940  92 

.03QQ 

ftl&.lU.2Q4  24 

*  Leased  to  Buffalo,  New  York  and  Philadelphia  at  yearly  rental  of  $50. 

t  These  figures  are  *'  net  earnings,"  but  as  the  companies,  although  having  a  funded  In- 
debtedness, report  no  charges  against  earnings,  for  interest  on  same,  the  sum  reported, 
as  given  above,  is  necessarily  taken  for  **  net  income." 

t  For  this  and  subsequent  years  see  Delaware,  Lackawanna  and  Western,  lessee. 

S  Consolidated  with  Lehigh  and  Hudson  River  Bailroad. 
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STATEMENT  —  (Continued). 


NAME  OF  ROAD. 


Adirondack  

AddlsoD  and  Northern  Pennsylvaula 
Albany  and  Suaquehanna,  Lessor. . 

Albany  and  Vermont,  Lessor  

Allemtny  Central.t  

Albany  and  Susquehanna,  Lessee . . 
Amsterdam.  Cbucta.  and  Northern. 

Atlantic  and  Great  Western  

Avon,  Geneseo  and  Mt.  Morrls^Lessor 

Bath  and  Hammondsport  

Black  River  and  Morristownt. . . . 

Boston  and  Albany  

Boston,  Hoosac  Tunnel  and  Western 

Bradford,  Eld  red  and  Cuba  

Brooklyn,  Bath  and  Coney  Island.  . 
Brooklyn,  Flatbush  &  Coney  Island. 

Brooklyn  and  Montauk.  Lessor.  

Brookhnn  and  Rockaway  Beach  .... 
Buffalo.  Bradf.  A  Pittsburgh,  Lessor 

Buffalo  Creek  

Buffalo  Creek  Transfer  

Buffalo  Brie  Basin  

Buffalo  and  Lehlsh  

Buffalo,  New  York  and  Erie,  Lessor 
Buffalo,  New  York  and  Philadelphia 
Buffalo,  Pittsburgh  and  Western! 

Buffalo  and  South  Western  

Canal,  Lessor  

Carth..  Watert'n  &  Sack.  Bar.,  Lessor 

Catskill  Mountain  

CayufCH  and  Susquehanna,  Lessor 
Cayuiraand  Susquehanna,  Lessee 
Cazeaovia,  Canastota  and  De  Ruyter 

Chateauitay   ... 

Chemung,  Lessor  

ChemunK.  Lessee  

Cherry  VaU  Sharon  &  Albany,  Lessor 

Clayton  and  Theresa,  Lessor  

Clove  Branch  

Conesus  Lake  

Connecting  Terminal  

Coopers  town  and  Susquehanna  Val< 
Coming,  Cowanes.  &  Antrim,  Lessor 
Corntug,  Cowanes.  &  Antrim,  Lessee 
Delaware,  Lack.  &  Western,  Lessee. 
Dunkirk,  Alleg.  Val.  &  Plttsb.  Lessor 
Blmira,  Jefferson  &  Canand.  Lessor. 
Elmira,  Jefferson  &  Canand.  Lessee. 
Blmira  and  Wllliamsport,  Lessor  . . . 
Blmira  and  Wllliamsport,  Lessee. 

Blmira  State  Line,  Lessor  

Erie  and  Genesee  Valley,  Lessor 

Erie  International.  Lessor  

Flushing,  Nor.  Shore  &  Cent.,  Lessor 
Fonda,  Johnstown  and  Gloversville. 

Garnerville,  Lessor  

Geneva,  Ithaca  and  Sayre  

Geneva  and  Lyons,  Lessor  

Glendale  and  Bast  River.  Lessor. . 
Glens  Falls  


1883. 


Capital  stock 
paid  In. 


ss.eoo.ooo  00 


8,600,000  00 
000.000  00 


225,000  00 
76,8110  00 

2o,'6oo;6o6'o6 


800,000  00 


147,600  00 
'260,000  00 


060,000  00 
20,810,008  47 


9.110  00 


880,000  00 


20,000  00 

'2i6oo.oo6  6o 


116.850.510  CO 
1,800.000  00 
600,000  00 

"  i.oooiooo  oo 


90,200  00 


800,000  00 


1,675,000  00 


Net  income. 


*  12,103  68 


245.000  00 
10.800  00 


160,861  81 


18,.500  00 
648  03 

1,643,671*81 


1.578  72 


1,329  80 

oiseo'so 


66.500  00 
184,194  79 


54,364  65 


23,427  00 
22,868  11 


5,602  05 


143.760  00 


121,735  42 
10.500  00 
25.000  00 
52,772  65 
60.000  00 

186.017  82 
2.044  00 


30,915  44 


11,886  56 


.0006 


.07 
.084 


'!U46 


.06 
.0086 


.0821 


.0052 


.009 
.0304 


.07 
.000 


.06 


.275 


.0719 


.0072 
.015 

.06 
.1050 

.00 
.1369 


.108 


.0071 


Dividend 
paid  from 
net  income. 


1246.000  00 

18.000  00 


18,500  00 

*i,467,*i66'66 


66,500  00 


58,019  90 


22,800  00 


143,760  00 


19,500  00 
25.000  00 


60,000  00 


28,500  00 


.07 


.06 

ioToa 


.07 


.09 


.06 


.0719 


.015 
.06 


.06 


.006 


*  These  ilguree  are  **  net  earnings,*'  but  as  the  companies,  although  having  a  funded  in> 
debtedness,  report  no  charges  against  earnings  for  Interest  on  same,  the  sum  reported  as 
idven  above  ts  necessarily  taken  as  *'net  income." 

t  Merged  In  Lackawanna  and  Pittsburgh. 

t  Consolidated  with  Utica  and  Black  River.  August  8, 1883. 

(  Consolidated  with  Buffalo,  New  York  and  Phfladelphla,  Februair  14, 1888. 

I  This  amount  is  the  capital  of  the  six  roads  operated  by  the  Delaware,  Lackawanna  and 
Western. 
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Bepobt  of  the  Railboad  Commissiokebs. 
STATEMENT  —  {Ctmtinusd). 


NAME  OF  ROAD. 


Goshen  and  Deckertowo  

Greene,  Lessor  

Greene,  Lessee  

Qreeowioh  and  Johnsonville  

Harlem  River  &  Port  Chester,  Lessor 
Hartford  and  Connecticut  Western. 
Herk.,  Newport  &  Poland  Nar.Gauge 

Ithaca,  Auburn  and  Western  

Island     . 

Kaaternkill  

Lackawanna  and  Pittabur^h  , 

lAckawanna  and  Susquehanna  

Lake  Cham  plain  and  Moriah  

Lake  Ontario  Southern  

Lake  Shore  and  Michigan  Southern 

Lebanon  Springs  , 

Lehigh  ana  Hudson  River  

Lockport  and  Buffalo,  Lessor.  

Long  Beach  Marine    , 

Long  Island  

Long  Island  City  &  Flushing,  Lessor 

Marine  

Mavvllle  Extension,  Lessor  

Mlddleburgh  and  Schoharie  

MIddletown  and  Crawford,  Lessor. 
Middletown,Unlon.&  W.Gap,  Lessor 
MIddletown,  Union. &  W.Oap, Lessee 

Montgomery    Erie,  Lessor  

Newburgh.  Dutchess  &  Connecticut. 

New  Jersey  and  New  York  

New  York,  Bay  Ridge  &  Jam.,  Lessor 
New  York  and  Brighton  Beach.... 
New  York  and  Canada,  Lessor.... 
New  York  and  Canada.  Lessee  ■ . 
New  York  Central  and  Hudson  River 
New  York  Central,  Niagara  River 
New  York,  Chlcniro  and  St.  Louis 

New  York  City  and  Northern  

New  York  and  Coney  Island,  Lessor 
New  York  and  Harlem  Rlvei^  Lessor 
New  York,  Lack.  &  Western,  Lessor 
New  York,  Lake  Erie  and  Western. 

New  York  and  Long  Beach  

New  York  and  Man .  Beach.  Lessor 
New  York  and  New  England  . . 
New  York,  New  Haven  and  Hartford 
New  York,  Ontario  and  Western .  . 
New  York.  Pennsylvania  and  Ohio. 

New  York  and  Sea  Beach  

New  York,  West  Shore  and  Buffalo. 
New  York,  Wood  haven  &  Rockaway 
Niagara  Bridge  &  Can'dalgua,  Lessor 

Niagara  Falls  Branch,  Lessor   

Northern  of  New  Jersev   

Nyack  and  Northern.  Lessor  

Ogdensburgh  and  Lake  Champlain. 

Clean,  Bradford  and  Warren  

Oswego  and  Rome,  Lessor  

Oswego  and  Syracuse,  Lessor  

Oswego  and  Syracuse,  Lessee  

Owasco  River  

Port  Dickinson  andChenango  River, 

Pert  Jervls  and  Montlcello  

Poughkeepsle,  Hartford  and  Boston 
Rensselaer  and  Saratoga,  Lessor. .. 


1888. 


CapiUl  stock 
paid  In. 


S.190  00 
0.000  00 


118,000  00 


2,491.100  00 
119,820  00 


100,000  00 


200,000  00 


60,000,000  00 


127,000  00 


10,000,000  00 

soo.ooooo 

50,000  00 


86,000  00 
122.900  00 
149,850  00 


160,000  00 


2.800,000  00 
800,000  00 


89,428,800  00 


2.990,000  00 
80,000  00 

9,450,000  00 
10.000.000  00 
86,536,900  00 


760,000  00 


15,600,000  00 
60,113,982  84 
46,000,000  00 
600,000  00 


1,000.000  00 
1,000,000  00 
250.000  00 
1,000.000  00 


3,077,000  00 


1,880,400  00 


724.276  73 
850,000  00 
6.854,100  00 


Net  income. 


$8,974  79 
12,000  00 


6,800  45 


47.195  86 
11,269  26 


5,435  49  .0543 


42,056  99 
'4i479',3i4  89 


10,100  00 


609,749  19 
87,635  41 
17,836  70 


7,943  00 
6,328  67 


9,760  00 


2,058  4'c 
21,000  00 


7,8S7,155  88 


+4,788  03 
8,000  00 
756,000  00 
500,000  00 
1,265,484  98 


20,818  55 


1,683,188  26 
150,701  37 
41,703  01 
9,831  99 


2,178  74 
60,000  00 
17,600  00 
53,924  82 


9,634  55 


118.836  00 


2.844  65  .0039 
3,492  66  .0029 
548.328  00  .06 


I 


Dividend 
paid  from 
net  income. 


.0412 
.06 


.0449 


.0189 
.094 


.2108 


.0896 


.0794 


.0609 
.0752 


.062 
.0649 
.051 


.065 


.0007 
.07 


.0009 
.10 
.06 
.05 

.0153 


.027 


.1021 


.009 
.0197 


.0082 
.06 
.07 

.0538 


.003 


.09 


$3,074  79! 
12,000  OOl 

I 


5.aoe  45 


87.306  50 


40,000  00 


400,000  00 


7,943  00 
6,3S8  07 


9,750  00 


21,000  Oil 


7,148,131  88 


8,000  00 
756,000  00 
600,000  00 


17,500  00 


1,550,000  00 


60,000  00 
17,500  00 
45,000  00 


118,836  00 


548,828  00  M 


4,010,670  00,  *.CB 


*  Ten  per  cent  on  $53,850  preferred  stock  ;  eight  per  cent  on  balance. 

t  These  figures  are  net  earnings,"  but  as  the  companies,  although  having  a  funded  In- 
debtedness, report  no  charges  against  earnings  for  interest  on  same,  the  sum  reported  as 
given  above  is  necessarily  taken  as   net  income." 
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STATEMENT  —  {Continued). 


v  A  ^£ir  /xtp  or\  ▲  Tk 
MAMJS  Ur  itUAJJ. 

1883. 

Capital  stock 
paid  In. 

Net  Income. 

Percentage 
of  income 
to  stock. 

Dividend 
paid  from 
net  Income. 

Rate. 

Itenaaela«r  and  Saratoga,  Leasee .... 

"•38  "812  00 
6.500  00 

V|«MAr  V*» 

•  •  • • 1- 
.00 
.lU 

Roohester  A  Genesee  Valley,  Lessor 

Ttrw*WAnt.AP  Anil  TjRkA  OnfmnA 
T>  r>  nil  nw^ Ar  nnri  OnfcMrIrk  RAlt*. 

•WW, MM/  UV 

06,000  00 

t38  312  00 
16,286  00 

.Otf 
.26 

6,000  00 

t],046  86 

.20 

845,900  00 

24.171  00 

.07 

24,171  00 

.UT 

T^r^mA  it.rk(1  Ollnfci>n  TjAAAAA 

n^^mji  W At,ArtAWti  And  Oirri AnAhiiiwh 

8arato«(a  and  Schenectady,  Lessor. . 

QnwA^^fVA  anil  SnhartA^^aH tf    f  rtonntt 

450.000  00 

82,819  00 

.072 

81,600  00 

.UT 

Saratoira,  Mt.  McGregor  A  L.  George 
Scheoeotady  &  Duanesburgh,  Lessor 
Soheneetady  ft  Duanesburgh,  Lessee 

77  flOO  00 

2,357  90 

.0803 

1.546  00 

Smtthtown  &  Port  Jefferson,  Lessor 

A^^iitt  V^av  anil  A^il^hAi*n 

DOQU8  M3Uij  ttUtt  OOUbQom  ».■.. 

fiOO  000  00 
1,790,284  04 

8  728  22 
72',618  94 

.0174 
.0428 

80.067:24 
QOQ  000  00 
SiO,000  00 

4,628  06 
79.120  01 
56,900  89 

.1504 
.06 
.2662 

.0883 
.0531 

79ii26  66 
42,00000 

"■.08 

.W 

npuyvvii  A/uyvii  flc  z^on  in,oiTio,ijeBSOT 

O^at^n  Talian/1 

ObOillllK  dtLOUllMtlU. .    ..              .    .....  .« 

obOuy  V/iove  iuiq  vyavoKiii  jnouDHiiUi 
Suspen.  Bridge  ft  Srie  June,  Lessor. 
Syracuse,  Blnghamton  ft  New  York. 
Syracuse,  Chenango  and  New  York. 
Syracuse,  Geneva  s  Corning,  Lessor 
Syracuse,  Geneva  A  Corning,  Lessee 
oyracuoe,  v/Hwano  aou  i-^ew  x  orK  . . 

80  uOO  00 
100,000  00 

0,674  68 
6,310  79 

2  600.000  00 

810,024  91 

.124 

226,000  00 

.09 

1,800,000  00 

103,266  10 
82,485  69 

.0681 
.0709 

iMncpa    n#  l^Annavl  VAni A    T  f>nnAA 

A  m|| B,  Ul  &  OUIIBJ  1  YBUIi»«    tAJWIWI.  «  .• 

ni^/\nttWPo  n^  A  ^  A 1 1        an /I  Otll^n 

xonawanua  vaiieyauu  ^/uoei 

nni*nv  Anil  RAnn1nap(i<\n  T^aafir 
I^v^w  A  n^  D^AV^n 

880.000  00 

182,540  48 

.8142 

IRO  800  00 

10  906  00 

.0719 

9,048  00 

.06 

n^ff^AV  antfl  /Xmaanf^tioh  TaAOAnv 

274,400  00 

19.208  00 

.07 

19,206  00 

.07 

1  I'ss  inn  on 

^12  984  00 

.001 

%J  WStk  BUU  OlIUitB  m  VOI  •••  .......... 

Utica,  Chenango  ftSusq.  Val.,  Lessor 
Xltica,  Chenango  ft  Susq.  Val.,  Lesdee 
Utica,  Clinton  ft  Blnghamton,  Lessor 
Utlca,  Clinton  ft  Blnghamton,Lessee 

1.772,000  00 
4,000,000  00 

185,782  66 
240,000  00 

.0761 
.06 

124,040  00 
240,000  00 

01 
.06 

760.000  00 

87,600  00 

.05 

87,500  00 

.05 

880,000  00 

4,19(5  80 

.0127 

Totals  

$478,788,831  » 

122,261,006  68 

.0464 

$18,299,253  50 

.0882 

*  Leased  to  Lackawanna  and  Pittsburgh    No  rental  named.       ^  ^  ,  ^ 

t  These  figures  are  '*  net  earnings,**  but  as  the  companies,  although  having  a  funded  in- 
debtedness, report  no  charges  against  earnings  for  interest  on  same,  the  sum  reported  as 
given  above  is  neoeesarlly  taken  as  net  income.'* 
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STATEMENT  —  (Continued). 


V  A  \ri?  riTT  nn  a  t\ 

1884. 

Capital  stock 

^CI»IU  III. 

Nec  income. 

Percentage 
of  income 
to  stock. 

Dividend 
paid  from 
net  inconae. 

4 

Adirondack   

AddlBon  and  Northern  Pennsylvania 
Albany  and  SusQuehanna,  L^sor... 

$2,600,000  00 

$572  71 

'*** 

.in 

,08 

8,500,000  00 
600,000  00 

245.000  00 
19,644  60 

.07 

$245,000  00 
18,000  00 

Albany  and  SusQuehanna,  Leasee 

Amsterdam,  Chucta.  and  Northern. 
Atlantic  and  Great  Western 

Avon,  Oeneseo  and  Mt.MorrlSfLtessor 

825,000  00 
75,350  00 

13.600  00 
61  86 

.06 
.0008 

13,600  00 

06 

Boston  and  Albany  

Boston,  Hoosac  Tunnel  and  Western 
Bradford,  Bid  red  and  Cuba 

20,000,000  00 
3.551,010  00 

1,624.936  36 
*25,830  95 

.Uol5 

.WiO 

1,547.804  00 

.0774 

Brooklyn,  Bath  and  Coney  Island. 

Brooklyn,  Flatbush  &  Coney  Island 

Brooklyn  and  Rockaway  Beach 
Buffalo,  Bradf*  Sl  Pittsburgh,  Lessor 
Buffalo  Creek 

147,600  00 

6,613  36 

.045 

250.000  00 

13,795  88 

.0552 

Buffalo  Erie  Basin 

Buffalo,  New  York  and  Erie,  Lessor. 

DnfTiilK>+  Neu  York  and  Philadelphia 
HijfrnJo  I'^Itt^^biiTffh  and  Western 

060,000  00 

66,500  00 

.07 

06,500  00 

.07 

D  u  ITalo  n  f i  d  i^t  1 1  itn  W^estern 

943,666  66 

88.028  34 

33,02ij  34 

.035 

t  'rn  TJK.Watm'n  &  Sack.  Ear., Lessor 

Tui-^kiil  Muijcituln  

(':i\'Litjii  Rttil  Susquehanna,  Lessor.. 
^'iivLJtra  aud  t^imquehanna.  Lessee... 

689,U0  00 

54.600  00 

.UK) 

54.600  00 

.098 

r  r/..>i)ov1n,  Cuiidstota  &  DeBuyter^.. 

75,000  00 
380,000  00 

41,779  93 
22,930  00 
4,239  69 

.0603 
.0112 

CIii-'^tnunB'  Ij'^^'^ee 

22.800  66 

oe 

CI](Mrv  'C'j^i,^  8  h  niro  n  &  Albany,  Lessor 

^|.iv:4  ii  fiiul  "^rtieresa  Lessor 

n..'.  .■  [lr;t]irh  

Cof mtfiPis f. n wn  ririrl  RiiRniiAh>i.nnA  VaI 

V'"airi,i_,       ''h^;!.!  GO.  iJv  ^XIJ  vl  ItU,  J>iv>DOUl 

i'     1           1         it  \  AS  At.  Antrim  Tasaaa 

1     I.Nt  k,  &  Western,  Lessee. 

308,405  00 
8,O00,0C0  00 

§16  859i5i0'00 
1,300,000  00 
500,000  00 

2,li2  46 
150,000  00 
21,757  56 
865,167  72 
19,500  00 
30,000  00 

4,282  07 
60,000  00 
52,178  27 

1,550  00 

.068 
.075 
.0108 
.0216 
.015 
.06 
.0086 
.06 
.0522 
.0171 

150,000  66 

.075 

.6i5 

.06 

i'  jukirk   Mlez  Val  &PittAb  r^aanr 
Eimira,  Jefferson  &  Canand.,  Lessor 
Elm  Ira,  Jefferson  &  Canand.,  Lessee 
Ehnlrannd  Williarasport,  Lessor ... 
Elmlm  Hiid  WllMamsport,  Lessee  ... 

19,500  00 
30.000  00 

1,000,000  00 

60,000  00 

.06 

90.200  00 

Erie  ant]  (renesee  Valley,  Lessor  .. 

Erk>  ]  nrornatlonal,  Lessor  

FIuhIjIiil'.  riorth  Shore^Cent.. Lessor 
Fohdii.  Jiphnstowu  and  GloversvlUe. 

800,000  00 

82.219  00 

.107 

28,600  00 

Gleiidfilo  rind  East  River,  Lessor... 

96,190  00 
200,000  00 

8.847  60 
12,000  00 

.04 
.06 

8.847  60 
12.000  00 

04 
.06 

*  These  figures  are  ^  net  earnings,*'  but  as  the  companies,  although  having  a  funded  in- 
debtedness, report  no  charges  against  earnings  for  interest  on  same,  the  sum  reported, 
as  given  above,  is  necessarily  taken  as  "  net  income.'' 
t  Merged  in  Elmira,  Cortland  and  Northern. 
Merged  in  Elmlra,  Cortland  and  Northern,  Biaroh  15.  1884. 

This  amount  is  the  capital  of  the  six  roads  operated  by  the  Del.,  Lack,  and  Western. 


Legislative  Befebences. 
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STATEMENT  —  {Continued). 


NAME  OF  ROAD. 


Greenwich  and  JohnsooviUe 
Harlem  Rlrer  &  Port  Chester,  Lessor 
Hartford  and  Gonneotlcut  Western. 
Berk.,  Newport  &  Poland  Nar.  GauKe 

Ithaca,  Auburn  and  Western  *  

Island    

Kaaterskill  

Lackawanna  and  Pittsburgh  

Lackawanna  and  Susquehanna  

lAke  Chaniplain  and  Morlah  

Lake  Ontario  Southern   

Lake  Shore  and  Michigan  Southern 

Lebanon  Springs  

Lehigh  and  Hudson  Klver . 


Lockport  and  Buffalo,  Lessor  

Long  Beach  Marine  

Long  Island  

Long  Island  City  &  Flushing,  Lessoi 

Marine    

May Yllle  Extension,  Lessor  

Mlddleburgh  and  Schoharie  

MIddletowu  and  Crawford,  Lessor  . 
Middletown,  Unlon.&  W.  Oap^Lessor 
Mlddletown,  Unlon.&W.  Gap,Lessee 

Montgomery  and  Erie,  Lessor  

Newburgh,  Dutchess  &  Connecticut. 

New  Jersey  and  New  York  

New  York,  Bay  Ridge  &  Jam.,  Lessor 
New  York  and  Brighton  Beach.. . 
New  York  and  Canada,  Lessor... 

New  York  and  Canada,  Lessee  

New  York  Central  and  Hudson  River 
New  York  Central,  Niagara  River, 
New  York,  Chicago  and  St.  Louis 
New  York  City  and  Northern  .... 
New  York  and  Coney  Island,  Lessor 
New  York  and  Harlem  Rlrer,  Lessor 
New  York,  Lack.  &  Western,  Lessor 
New  York,  Lake  Erie  and  Western 

New  York  and  Long  Beach  

New  York  &  Manhattan  B'ch  Lessor 

New  York  and  New  England  

New  York,  New  Haven  and  Hartford 
Now  York,  Ontario  and  Western  ... 
New  York,  Pennsylvania  and  Ohio  . 

New  York  and  Sea  Beach  

New  York,  West  Shore  and  Buffalo. 
New  York,  Woodhaven  &Rocl<away 
Niagara  Bridge  &  Can*daigua, Lessor 

Niagara  Falls  Branch,  Lessor  

Northern  of  New  Jersey  

Nyacic  and  Northern,  Lessor  

Ogdensburgh  and  LakeChamplaln, 

orean,  Bradford  and  Warren  

Oswego  and  Rome,  Lessor  

Oswego  and  Syracuse,  Lessor  

Oswego  and  Syracuse,  Leasee  

Owasco  Uirer  

Port  Dickinson  and  Chenango  River 

Port  Jervis  and  Monticello  

Poughkeepsle,  Hartford  and  Boston 
RoDsselaer  and  Saratoga,  Lessor.... 
Rensselaer  and  Saratoga,  Lessee  . . 

Rfalnebeck  and  Connecticut  

Rochester  &  Genesee  Valley,  Lessor 

Rochester  and  Lake  Ontario  

Rochester,  New  York  &  Penn.,LeeM>r 
Rochester  and  Ontario  Belt  


1884 


Capital  stock 
paid  In. 


$118,000  00 


119.820  00 


100,000  00 


^00,000  00 


60,000,000  00 


127,000  00 


10,000,000  00 
500,000  00 
60,000  00 


12^,300  00 


150,000  00 

'doo.ooo'oo 


80,428,900  00 


80,000  00 
9,450,000  00 
10,000,000  00 


800,000  00 


15.500,000  00 
00,113.982  84 
44.999,350  00 
500,000  00 


1,000,000  00 
250,000  00 
1.000.000  00 


3,077.500  00 


1,320,400  00 

'"soldoooo 


850,000  00 
6,854,100  00 


656,200  00 
66,000  00 


5,000  00 


Net  Income. 


$12,638  70 


7,077  33 


6,707  40 


IB 
1^2 


.1062 


.0671 


40.100  63 


2.512.210  97 


10,100  00 


418,152  32 
38,176  78 
17,866  10 


6,110  00 


4,500  00 


21,000  00 


4.668,760  ^ 


8,000  00 
756,000  00 
500,000  00 


22,580  91 


1,559,171  33 
19,743  16 
175,248  42 
59,463  94 


60.000  00 
17,600  00 
44,894  07 


.2005 


.0502 


.0794 


.0418 
.0763 
.3573 


.05 


.0522 


.10 
.08 


.1008 
.0003 
.0038 
.1189 


.06 
.07 
.0409 


7.728  83  .0021 


118,836  00 


6.629  eO 


151  20 
548.828  00 


83,812  00 
11,594  06 


207  65 


.09 


.121 


.0002 
.08 


.06 
.1773 


.04 


Dividend 
paid  from 
net  income 


$26,000  00 
*2,6i2.'?10  97 


400,000  00 


6,110  00 


4,600  00 

2i.666'oo 


4.668.760  20 


8,000  00 
756.000  00 
600.000  00 


21,000  00 

"i'.650,66o"66 


60,000  00 
17.500  00 
36.000  00 


118.836  00 


548,328  00 


83,812  00 
11,624  06 


.18 
!d502 


.05 


.07 


.10 
.06 
.06 


.10 


.06 

.07 
.035 


09 


08 


.06 
.1773 


*  Leased  to  Southern  Central. 
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STATEMENT  —  {Continued). 


NAMB  OF  ROAD. 

1884. 

Capital  stoek 
paid  In. 

Net  income. 

Percentage 
of  Income 
to  stock. 

Dividend 
paid  from 
net  Income. 



"  $24ii7i  00 

•  — 

$845,360  00 

■"6,j98;Q00*00 
382,900  00 
450,000  00 

$94,171  00 

.07 

Rome  and  Clinton,  Lessee  *  

Rome,  Watertown  and  Ogdensbui^h 

26,684  85 
1. 106  70 
84,597  64 

.005 
.004 
.077 

Saratoga  and  Schenectady,  Lessor.. 
Saratoga  and  Schenectady,  Lessee.. 
Saratoga,  Mt.  McGregor  &  L.  Oeonre 
Schenectady  &  Duanesburgh,  Les^r 
Schenectady  &  Duanesburgh,  Lessee 

81,500  00 

or 

77.800  00 

2,851  26 

.0307 

1,570  00 

.OK 

Smith  town  &  Port  Jefferson,  Lessor. 

1.790,574  94 

209  94 

.00015 

Spuyten  Duyvil  &  Port  Morris,Les8or 
Staten  Island  

980.000  00 
310.000  00 
500.000  00 
80.000  00 
100,000  00 

79,120  00 
29,118  89 
88.753  71 
10,124  09 
1.805  57 

.06 
.1386 
.0775 
.1284 
.0139 

79,120  00 
28.000  00 

.08 
.1333^ 

Stony  Clove  and  CatsklU  Mountain.. 
Suspen.  Bridge  &  Erie  Junc.Xessor. 
Syracuse,  Bingham  con  &  New  York. 
Syracuse,  Chenango  &  New  York  t . 
Syracuse,  Geneva  &  Coming,  Lessor 
Syracuse,  Geneva  &  Corning,  Lessee 
Syracuse,  Ontario  and  New  York  . . . 

2,500.000  00 

202,885  10 

.0809 

200.000  00 

.08 

1,200,000  00 

60,000  00 

.0516 

580.900  00 

65,286  40 

.U24 

150,800  00 

ii,383  54 

.0751 

0,048  00 

.06 

274«400  00 

19,208  00 

.07 

10.206  00 

.07 

1.250.000  00 

t37,731  11 

0902 

2,047.000  00 
4,000,000  00 

72,292  79 
240,000  00 

0368 
06 

72,202  79 
240,000  00 

0863 
.06 

Utlca,  Chenango  &  Susq.  Val.,Le8sor 
Utlca,  Chenango  &  Susq.  Val.,Le8see 
Utlca,  Clinton  &Binghamton,  Lessor 
Utloa,  Clinton  &  Blnghamton .  Lessee 

849,286  00 

83.467  60 

.008 

750,000  00 

87,500  00 

.06 

87.500  00 

.088 

$371,060,304  44 

$15,643,075  73 

.our 

$14,345,561  05 

*  See  Utlca,  Clinton  and  Blnghamton,  lessee, 
f  Changed  to  Syracuse,  Ontario  and  New  York. 

t  These  figures  are net  earnings,"  but  as  the  companies,  although  having  a  funded  in- 
debtedness, report  no  charges  against  earnings  for  Interest  on  same,  the  sum  reported* 
as  given  above,  Is  necessarily  taken  as    net  income." 

S  Earnings  on  Rome  and  Clinton  railroad  by  lessee  Included  in  these  figures. 
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Keport  of  the  Bailroad  Commissioners, 


In  section  33  of  the  General  Bailroad  Act  of  1850^  as  amended 
in  1883,  it  is  provided  as  follows  : 

^'§33.  The  Legislature  may,  when  any  such  railroad  shall  be 
opened  for  use,  from  time  to  time  alter  or  reduce  the  rate  of  freight, 
fare  or  other  profits  upon  such  roads  ;  but  the  same  shall  not^  without 
the  consent  of  the  corporation,  be  so  reduced  as  to  produce  with  said 
profits  less  than  ten  per  centum  ^er  annum  on  the  capital  actually  ex- 
pended ;  nor  unless,  on  an  examination  of  the  amounts  received,  tad 
expended,  to  be  made  by  the  ''Board  of  Bailroad  Oommissiooers,^ 
they  shall  ascertain  the  net  income  derived  by  the  company  from  all 
sources  for  the  year  then  last  past  shall  have  exceeded  an  annual  in- 
come of  ten  per  cent  upon  the  capital  of  the  coi'poration  actually  ex- 
pended." 

As  stated  in  the  resolution  of  your  honorable  body  "it  has  been  the 
declared  policy  of  the  State  to  guarantee  to  railroad  corporations  ten 
per  cent  upon  their  capital  actually  expended,"  in  so  far  at  least  as  to 
promise  not  to  reduce  their  fares  and  freights  until  their  earnings 
should  reach  that  amount.  Under  the  invitation  and  promise  con- 
tained in  the  section  quoted,  capital  in  vast  amounts  has  con- 
structed railroads  in  every  direction  over  our  State,  which  has  aided 
largely  in  the  increase  of  its  wealth  and  the  development  of  its 
industries. 

The  power  of  the  State  to  reduce  the  net  income  of  railroads  under 
the  Constitution  is  not  presented  in  this  inquiry,  and  may,  therefore, 
be  assumed  for  the  purposes  of  the  same. 

It  may  be  laid  down  as  a  general  rule,  however,  that  it  would  be  a 
breach  of  good  faith  to  so  reduce  the  rate  of  existing  railroads,  whose 
investments  have  been  made  under  the  promise  given  in  section  33. 

When  the  reduction  of  the  rate  of  interest  was  made  from  seven  to  pix 
per  cent,  it  had  no  application  whatever  to  existing  loans,  contracts 
and  obligations  which  continued  to  bear  the  higher  rate,  at  least  until 
their  maturity.  Analogy  would,  therefore,  confine  the  effect  of  the 
proposed  reduction  to  railroads  hereafter  organized. 

As  a  practical  question,  the  proposed  reduction  at  this  time  could 
have  but  little,  if  any,  effect  upon  the  fares  and  freight  rates  of  exist- 
ing railroads,  and  would  probably  serve  as  a  decided  check  upon  the 
investment  of  capital  in  further  railroad  construction. 

The  tables  herewith  submitted  show  that  during  five  years  past, 
some  of  them  years  of  prosperity,  there  were  from  sixty-six  to  seventy- 
nine  railroad  corporations  in  operation  with  paid-in  capital  ranging 
from  $58,417,136.77  to  $272,772,326.70,  that  have  had  no  net  income 
and  have  paid  no  dividends. 

Upon  the  other  roads,  from  seventy-four  to  eighty-three  in  number, 
the  average  rate  earned  during  the  same  five  years  upon  the  capital 
paid  in,  has  been  per  cent,  and  the  average  of  dividends  paid 
^iWr  P^r  cent. 

Further  analysis  of  this  table  shows  that  from  forty  to  fifty  per  cent 
of  the  foregoing  roads  pay  dividends  because  they  were  advantageously 
leased  in  prosperous  times,  and  not  because  of  their  net  earnings  from 
operation.  While  it  is  true  that  the  capital  paid  in  has  been,  and  is 
reported  by  some  roads  at  figures  in  excess  of  the  capital  actually  ex- 
pended, yet  an  assumption  of  that  kind  as  to  all  roads  would  work 
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neat  injustice  to  many  whose  capital  has  not  been  increased  or  reported 
beyond  the  honest  and  actual  amount  expended.  Indeed,  there  are 
Bome  cases  where  the  capital  paid  in  is  reported  at  less  than  the 
amount  that  has  gone  into  construction  from  capital  paid  in  and 
earnings. 

Makmg  a  lar^e  allowance,  therefore,for  the  wrongful  increase  of  cap- 
ital stock  issned  beyond  the  capital  actually  expended,  it  will  be  seen 
that  railroad  investments  do  not  pay  ten  or  even  six  per  cent  as  a  rule, 
and  hence,  that  until  railroad  earnings  produce  larger  profits  than  at 
present  no  practical  good  would  result  from  changing  the  statute. 

The  elements  of  uncertainty  surrounding  railroad  myestujents  are 
many,  and  for  this  among  other  reasons,  it  seems  to  be  a  wise  and  just 
policy  to  keep  the  statute  as  it  has  stood  since  1850. 

Six  per  cent  interest  is  permitted  by  law  to  be  receiyed,  when  the 
principal  and  interest  are  secured  beyond  all  uncertainty  of  loss. 

A  railroad  is  always  an  experiment,  promising  no  certain  return.  If 
after  snryiving  its  preliminary  struggles,  more  desperate  now  than 
formerly,  it  acnieyes  success  and  pays,  new  rivals  can  enter  its  location 
and  either  ruin  it  or  compl  a  struggle  financially  injurious  to  both. 
A  railroad  thus  crippled  is  nearly  worthless  to  its  owners.  No  other 
species  of  property  is  so  worthless,  considering  its  cost,  as  a  railroad 
tnat  does  not  pay  something.  It  is  very  expensiye  property  to  care 
for  and  maintain  in  idleness,  and  it  cannot  be  moved  from  its  fixed 
location. 

Towards  those,  therefore,  who  assume  such  risks  of  loss,  it  does  not 
seem  unreasonable  to  fix  the  limit  of  possible  return  at  ten  per  cent. 
If  any  guarantee  of  an  absolute  return  in  profit  were  given  by  the 
State,  as  is  often  done  abroad,  or  if  such  return  were  assured  from  the 
nature  of  the  enterprise,  there  would  be  cogency  in  arguing  that  in 
view  of  the  present  low  value  of  money,  railroads  ought  to  be  satisfied 
with  a  lower  rate  of  return  than  ten  per  cent. 

Bailroads  are  now  sharing  m  the  business  depression  uniyersal 
throughout  the  country,  as  shown  by  their  decreased  earnings,  and  a 
change  in  the  statute,  as  proposed,  would  serve  as  a  menace,  without, 
as  we  have  shown,  accomplishing  any  general  beneficial  result. 

Again,  railroads  earn  their  money  as  common  carriers,  and  the 
reason  for  limiting  the  amount  of  their  net  income  to  ten  per  cent  was 
for  the  purpose  of  preventing  excessive  fares  and  freight  rates. 

The  present  limitation  seems  generally  quite  sufficient  to  accom- 
plish the  design  of  the  statute. 

Comparatively  speaking  fares  and  freight  rates  are  as  low  in  this 
State  as  can  be  found  anywhere.  Indeed  there  is  reason  to  believe 
that  upon  some  roads  they  are  even  lower  than  the  cost  of  service. 
The  tendency  has  been  and  is  downward,  although  the  statute  has 
stood  unchanged. 

The  evils  in  railroad  management,  as  found  by  the  Board,  are  usu- 
ally insufficient  improvements  and  accommodations;  unjust  discrim- 
ination, too  high  charges  for  short  as  compared  with  longer  dis- 
tances, ete. 

The  right  and  duty  of  the  State  to  correct  such  "wrongs  as  these  are 
recognized  as  clear  under  the  statute  as  it  stands,  and  hence  in  this 
respect  there  is  no  need  for  a  change. 
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Report  op  the  Bailboad  Commissioners. 


For  the  reasons  stated  it  is  not^  in  the  judgment  of  the  Board,  adyis- 
able^  at  present  at  least,  to  change  the  provisions  of  section  33  of  the 
general  act. 

JOHN  D.KERNAN, 
WILLIAM  E.  ROGERS, 

Commiasiimers, 

Attest : 

William  C.  Hudson, 

Sficretary. 


Opinion  of  Commissioner  O'Donnell. 
To  the  Honorable  the  Legislature  of  the  State  of  New  York  : 

In  answer  to  the  resolution  of  your  honorable  body,  I  beg  most  re- 
spectfully to  answer,  that  the  resolution  assumes  that  the  declared 
policy  of  the  State  has  been  since  1850  to  guarantee  to  railroad  corpo- 
rations ten  per  cent  earnings  on  their  capital  actually  expended; 
second^  that  this  so-called  guarantee  was  based  upon  the  legal  rate  of 
interest  which  up  to  1879  was  seven  per  cent,  the  guarantee  l^ing  three 
per  cent  more  than  the  legal  rate ;  third,  the  question  is  raised  as 
to  the  advisability  and  expediency  of  reducing  such  guarantee  of  ten 
per  cent  in  conformity  with  the  reduction  of  interest  by  the  State. 

In  discussing  the  question  as  to  the  declared  policy  of  the  State  to 
guarantee  ten  per  cent  interest  to  railroad  corporations,  it  will  be 
necessary  to  consider  briefly  the  history  of  the  railroads  of  the  State. 

The  flrst  railroad  act  passed  by  the  Legislature  was  to  incorporate 
the  Mohawk  and  Hudson  Railroad  Company,  running  from  Albany  to 
Schenectady,  seventeen  miles,  April  17,  1826.  The  road  was  opened 
in  1831.    Section  12  of  the  act  reads : 

"  It  shall  be  lawful  for  the  company  hereby  incorporated,  from  time  to  time,  to 
fix,  regulate  and  receive  the  tolls  and  charges  by  them  to  be  received  for  trans- 
portation of  property  or  persons.  *  *  «  Provided  that  at  no  time  during  the 
existence  of  this  corporation  the  tolls  and  charges  thus  fixed,  regulated  and  re- 
ceived for  transportation,  shall  exceed  the  amount  of  tolls  and  duties,  together 
with  the  charges  of  freight  to  which  property  is  subjected  as  the  cost  of  trans- 
portation on  the  Erie  canal,  at  or  before  the  passing  of  this  act ' 

Section  16  reads : 

"  That  when  the  said  railroad  shall  be  completed,  the  president  and  directon 
shall  make  out  a  minute,  full  and  detailed  statement  of  the  expense  of  construct- 
ing the  same,  which  report  shall  be  under  oath  of  the  said  president  and  direc- 
tors, and  shall  be  filed  in  the  secretary's  office  of  this  State  " 

Section  17  : 

"  That  the  grant  in  this  act  contained  is  made  and  shall  be  deemed  to  be  taken 
on  the  condition  that  if  the  Legislature  of  this  State  shall,  at  any  time  within  five 
years  from  the  time  of  the  completion  of  the  said  railroad,  make  provision  by  law 
for  the  repayment  to  the  said  company  of  the  amount  expended  by  them  in  con- 
structing said  railroad,  with  interest,  after  deducting  therefrom  the  amount  of 
the  tolls  received  thereon,  then  the  said  grant  shall  become  null  and  void, 
and  the  said  railroad  shall  vest  in  and  become  the  property  of  the  people  of  the 
State." 
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It  is  also  provided,  as  in  every  act  thereafter  passed,  that  the  Legis- 
lature may  alter,  amend  or  modify  this  act."  In  1828  the  act  wa» 
Amended,  extending  the  time  to  fifteen  years  in  which  the  State  might 
take  the  road,  but  at  fourteen  per  cent  interest  on  its  cost,  after  de- 
4lacting  tolls,  charges,  etc.,  received  by  it. 

.  Various  special  acts  were  passed  thereafter  incorporating  railroads, 
all  having  the  same  general  features,  except  that  some  had  the  ten  per 
cent  clause  in  and  others  fourteen  per  cent,  until  the  first  General 
Bailroad  Act  was  passed,  in  1848,  section  26  of  which  reads  : 

"  If  the  Legislature  of  this  State  shall,  after  the  expiration  of  ten  and  within 
fifteen  years  from  the  completion  of  any  such  road,  make  provision  by  law  for  the 
repayment  to  any  such  company  of  the  amount  expended  *  *  *  with  interest 
on  such  sums  at  the  rate  of  ten  per  cent  x>er  annum,  together  with  all  moneys  ex- 
pended by  said  company  for  repairs  or  otherwise  for  the  purposes  of  said  road, 
after  deducting  the  amount  of  tolls,  freight  and  passage  money  received  on  said 
road,  then  the  said  road,  with  all  its  fixtures  and  appurtenances  aforesaid,  shall 
vest  in  and  become  the  property  of  the  people  of  this  State." 

Section  30  reads : 

**  The  Legislature  may,  when  any  such  railroad  shall  be  opened  for  use,  from 
time  to  time,  alter  or  reduce  the  rate  of  toHs,  freight,  fare  or  other  profits  upon 
such  road  ;  but  the  same  shall  not,  without  the  consent  of  the  corporation,  be  so 
reduced  as  to  produce  with  said  profits  less  than  ten  per  centum  per  annum,  on 
the  capital  actually  paid  in  ;  nor  unless  on  an  examination  of  the  amounts  re 
ceived  and  expended,  to  be  made  by  the  State  Engineer  and  Surveyor  and  the 
Comptroller,  they  shall  ascertain  the  net  income  derived  by  the  company  from  all 
sources,  for  the  year  then  last  past,  shall  have  exceeded  an  annual  income  of  ten 
per  cent  upon  the  capital  of  the  corporation  actually  paid  in." 


In  1850  the  General  Eailroad  Act,  under  which,  as  amended,  all 
railroads  have  since  been  incorporated,  was  passed.  This  act  omitted 
section  26.  Section  30  of  the  act  of  1848  was  retained  verbatim  with 
one  change,  which,  as  will  appear  hereafter,  has  a  special  significance 
—  shall  have  exceeded  ten  per  cent  upon  the  capital  of  the  corpora- 
tion actually  paid  tn,^^  being  changed  in  section  33  of  the  act  of  1850 
to  read,  "  shall  have  exceeded  ten  per  cent  upon  the  capital  of  the 
corporation  actually  expended!* 

Previous  to  the  passage  of  the  general  act  of  1850  there  had  been 
built  forty-six  railroads.  Among  these  roads  are  some  of  the  most 
important  in  the  State,  such  as  the  New  York  Central ;  New  York, 
lAKe  Erie  and  Western  ;  New  York  and  Harlem  ;  Rome,  Watertown 


It  has  been  claimed  that  the  ten  per  cent  provision  first  inserted  in 
the  General  Railroad  Act  of  1848,  and  afterward  m  the  act  of  1850, 
was  a  wise  and  beneficent  provision  by  the  people  in  the  nature  of  a 
pledge  or  guarantee  to  encourage  the  building  of  railroads,  and  that 
without  such  encouragement  but  few,  if  any,  would  have  been  built.  It 
will  be  noted  that  previous  to  this  time  not  only  was  there  no  such 
guarantee  made,  but  that  the  State  reserved  in  every  case  the  right, 
after  a  certain  number  of  years,  never  exceeding  fifteen  years,  to  take 
possession  of  any  such  roaa  by  settling  with  it  on  the  basis  of  a  certain 
per  cent  of  earnings,  which  varied  from  ten  to  fourteen  per  cent. 
The  limit  of  time  when  possession  might  be  taken  by  the  State,  and 
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also  the  rate  per  cent,  was  to  be  fixed  by  the  Legislature  as  it  deemed 
'  equitable,  considering  the  exigencies  of  each  road  when  the  charter 
was  granted. 

If  the  thirty-third  section  in  the  act  of  1850  was  to  encourage  the 
building  of  new  railroads,  it  could  apply  only  to  such  as  have  been 
built  since  1850.  The  only  reference  in  this  act  to  railroads  previoasly 
built  is  found  in  section  49,  which  reads  :  ''AH  existing  railroad  cor- 
porations within  this  State  shall  respectively  have  and  possess  all  the 
powers  and  privileges  contained  in  this  act,'  etc.  To  now  assert  that 
this  application,  by  the  act  of  1850,  was  a  part  of  an  irrevocable  con- 
tract to  encourage  the  building  of  railroads  which  had  already  been 
constructed  is  absurd.  The  following  roads  were  in  operation  or  in 
process  of  construction  : 

Date  of  charter. 

Albany  and  Schenectady. . .   18S7 

Albany  and  West  Stockbridge     ISSS 

Attica  and  Buffalo   ]S3i3 

Auburn  and  Rochester     1836 

Auburn  and  Syracuse   1834 

Buffalo  and  Black  Rock  (no  report). .  .   1833 

Buffalo  and  Niagara  Falls   1834 

Canandaigua  and  Corning   1845 

Castleton  and  West  Stockbrldge,  now  part  of  Boston  and  Albany   1S34 

Cayuga  and  Susquehanna   Ig43 

Chemung   1845 

Corning,  Cowanesque  and  Antrim   I88S 

Hudson  and  Berkshire   1888 

Hudson  River   1846 

Lewiston   18» 

Lockport  and  Niagara  Falls  (no  report)   1^ 

Long  Island   1834 

New  York  and  Erie    ...   1832 

New  York  and  Harlem  (no  report)   1831 

New  York  and  New  Haven  (no  report)   .  1846,  1848 

Northern   1846 

Oswego  and  Syracuse   1839 

Rensselaer  and  Saratoga   183^ 

Saratoga  and  Schenectady  .    1831 

Saratoga  and  Washington   •     18i4 

Schenectady  and  Troy   1836 

Skaneateles   1886,  1888 

Skaneateles  and  Jordan    1841 

Syracuse  and  Utica   . .  1K» 

The  Buffalo  and  State  Line.    1848 

Tioga  Coal,  Iron,  Mining  and  Manufacturing   1828,  ISS 

Tonawanda    1833 

Troy  and  Boston   1849 

Troy  and  Greenbush   1845 

Utica  and  Schenectady   1833 

Watertown  and  Rome   183a 

Te3T  Per  Ceot  Clause. 

If  the  ten  per  cent  clanse  was  in  the  nature  of  a  substitnte  for  the 
former  clanse  in  railroad  charters  np  to  this  time,  which  allowed  the 
State  to  take  possession  of  such  road  upon  paying  a  sum  based  upon 
ten  per  cent  earnings,  after  deducting  the  receipts  of  the  road,  it  is 
important  to  note  that  not  one  of  these  ten  per  cent  clauses  ever  ex- 
tended beyond  fifteen  years,  the  usual  limit  of  time  being  ten  years. 
Therefore,  if,  previous  to  1850,  the  State  did  intend  to  guarantee  ten 
per  cent,  and  the  law  of  1850  was  a  substitute,  the  limit  of  time  of 
the  guarantee  expired  in  fifteen  years  from  the  completion  of  each 
road.  Otherwise  we  have  the  alarming  proposition  that  the  Ijegisla- 
ture  has  for  all  time  fixed  a  permanent  tax  upon  commerce  and  the 
people  of  the  State,  in  order  to  make  an  aristocratic  class  of  stock  and 
Dondholders.   And  no  matter  what  may  be  the  financial  condition  of 
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the  farmer,  mechanic  or  merchant,  upon  whom  railroads  depend  for 
business,  they  are  authorized  to  collect  from  these  citizens,  from 
whom,  under  the  plea  of  public  good,"  has  been  taken  the  public 
highways,  as  well  as  private  property,  an  amount  of  tolls  which  foreveif 

Guarantees  such  bondholders  an  annual  net  income  of  ten  per  cent, 
uch  a  proposition  has  no  foundation  in  the  facts  of  the  case,  is  op- 
posed to  the  law  of  the  common  carrier,  which  compels  the  carriage 
of  freight  at  a  reasonable  rate,  based  on  the  cost  of  service,  and  is  re- 
puKuant  to  section  1,  article  8,  of  the  Constitution  of  the  State. 

The  fact  that  there  has  been  put  in  every  law  enacted  by  the  State 
in  relation  to  incorporation  by  steam  surface,  horse  or  elevated  rail- 
roads, the  clause  inserted  in  the  first  special  act  of  incorporation  of  a 
railroad,  to-wit :  T?ie  Legislature  reserves  the  right  to  alter,  amend 
or  modify  this  act/^  notwithstanding  the  same  clause  was  at  the  time 
in  the  Constitution,  appears  with  ^feat  significance  as  a  notice  to  rail- 
roads that  the  State  would  deal  with  them  as  with  other  corporations 
created  by  the  State  In  altering,  amending  or  repealing  their  charters, 
as  the  public  good  might  require. 

The  important  provision,  in  the  interests  of  the  people,  under  which 
all  railroads  were  compelled  to  pay  to  the  State  the  same  rates  of  tolls 
on  freight  as  was  imposed  on  similar  freight  carried  on  the  canals  of 
the  State,  was  repealed  in  1851.  The  Erie  railroad,  the  first  compet- 
ing line  in  this  State  for  through  travel  and  freight  from  New  York 
to  the  west,  was  now  opened,  and  in  answer  to  the  demands  of  the 
railroads  which  were  subject  to  tolls  running  parallel  within  thirty 
miles  of  the  Erie  canal,  the  law  was  repealed.  Had  that  Legislature 
at  the  same  time  repealed  the  ten  per  cent  clause,  there  would  have 
been  no  just  charge  of  violating  an  agreement  —  both  were  acts  of 
the  Legislature  regulating  railroads,  subject  to  be  altered,  amended 
or  repealed. 

The  general  act  of  1850  was  not,  as  sometimes  represented,  a  wise  and 
benevolent  measure  on  the  part  of  the  State  to  encourage  the  building 
of  railroads,  but  possibly  on  the  other  hand  it  was  a  measure  designed 
to  promote  the  special  interests  of  those  who  were  pecuniarily  inter- 
ested in  railroad  stocks,  to  be  followed  by  other  legislation  in  the  same 
direction.  It  was  about  this  period,  when  the  feasibility  of  the  con- 
struction of  railroads  in  this  State  with  connections  reacning  into  the 
far  west,  promising  fabulous  returns  upon  their  cost,  that  the  atten- 
tion of  capitalists  was  attracted ;  and  whatever  was  done  by  the  Leg- 
islature during  this  period  was  under  the  watchful  eye  of  these  capit- 
alists or  their  agents  in  Albany,  The  General  Kailroad  Act  was 
introduced  in  the  Senate  in  1850  by  a  member  of  the  railroad  com- 
mittee residing  in  Syracuse,  whose  citizens  were  deeply  interested  in 
secunng  the  completion  of  railroad  connections  leading  to  and  from 
that  city,  the  stockholders  of  which  roads  profited  largely  by  the 
consoUdation  which  followed  soon  after  in  the  passage  of  the  act  of 
1850. 

In  1851  an  act  was  passed  removing  all  tolls  from  the  railroads  of 
the  State.  This  was  followed  by  the  "  Consolidation  Act,"  creating 
the  New  York  Central  road,  in  1853,  initiating  the  first  scheme  of 
stock  watering  in  the  State,  which  pernicious  example  has  been  copied 
and  enlarged  upon  until  it  is  now  well  nigh  impossible,  as  will  here- 
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after  appear,  to  tell  from  the  railroad  reports  to  the  State  either  the 
coat  of  construction  or  what  amount  of  capital  and  "  water  "  is  repre- 
sented in  their  statements  of  "  capital  paid  in,"  or  the  amount  of  their 
net  earnings. 

Donations  by  the  State. 

The  State  has  at  various  times  in  the  past  donated  nearly  ten  mil- 
lions of  dollars  to  aid  in  the  construction  of  railroads. 

Had  the  proposition  been  made  to  the  farmers  and  real  estate  owners 
of  the  State  at  the  time  these  appropriations  were  made,  eighty  to 
ninety  per  cent  of  which,  under  our  iniquitous  system  of  taxation  fell 
upon  real  estate,  that  a  perpetual  charge  upon  their  industry  was  to 
be  made  in  order  that  the  railroads  receiving  these  gratuities  might 
forever  after  receive  ten  per  cent  upon  whatever  might  be  called 
"capital  actually  expended,"  there  would  have  been  few  votes  recorded 
for  such  appropriations. 

Nor  are  these  the  only  taxes  borne  by  the  real  estate  owners  of  the 
State  in  aid  of  railroads.  In  1857,  after  the  general  consolidation  of 
the  various  roads  making  the  New  York  Central,  the  following  act 
was  passed  by  the  Legislature:  the  personal  estate  of  every  incor- 
porated company  liable  to  taxatiMi  on  Us  capital  shall  he  assessed  in 
the  town  or  ward  where  the  principal  office  or  place  for  transacting  the 
financial  concerns  shall  be, " 

From  investigation  I  am  satisfied  that,  with  here  and  there  an  in- 
significant exception,  the  great  bulk  of  railroad  capital  in  the  State 
has  not  been  taxed  a  dollar  since  the  passage  of  that  act  until  1880, 
when  the  special  law  was  passed  taxing  corporations  at  Albany.  From 
tables  prepared  by  me,  which  are  too  elaborate  to  embrace  in  this 
report,  taking  as  a  basis  the  average  amount  of  railroad  capital  liable 
to  taxation  under  this  act  during  these  years,  and  adjusting  the  per 
cent  to  the  amount  of  increased  valuation^  it  appears  if  the  capital  stock 
of  the  railroad  companies  in  this  State  (making  a  deduction  therefrom 
of  onjB-quarter  for  milies  of  road  out  of  the  State)  had  been  taxed  from 
1857,  the  date  of  the  act,  to  1879,  inclusive,  the  assessed  property  in 
this  State  during  said  period  would  have  been  relieved  from  taxes  (in- 
cluding State  and  local)  to  the  extent  of  $78,000,000.  These  taxes 
due  the  State  and  not  paid  have  rested  principally  upon  the  real  estate 
owners  of  the  State,  who  without  any  deduction  for  just  debts  owing" 
as  in  case  of  personal  property,  have  carried  an  almost  intolerable 
burden  of  taxation,  which  has  been  largely  a  bonus  to  the  owners  of 
railroad  stocks  and  bonds. 

Eepeal  of  the  Sectiok. 
Under  such  circumstances,  I  am  of  the  opinion  that  no  wrong  would 
be  done  by  the  repeal  of  the  thirty-third  section  entirely.  It  has 
never,  to  my  knowledge,  been  honestly  and  legitimately  used  by  any 
railroad  when  the  Legislature  has  sought  to  reduce  fare  or  freight  on 
a  road.  It  has  been  used  as  a  bug-bear  to  forbid  legislative  interference 
in  complaints  of  unjust  discrimination,  on  the  plea  that  any  reduction 
of  freight  would  interfere  with  their  contract  with  the  State  allowing 
them  to  earn  ten  per  cent  net  income.  In  the  case  of  the  elevated 
roads  it  was  ofifered  as  an  excuse,  but  the  records  show  (see  minority 
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report,  page  119,  vol.  1,  Railroad  Commissioners'  Report  to  Legislature, 
1883)  that  this  road  was  not  built  under  the  General  Railroad  Act  of 
1850,  but  under  special  acts  and  the  Rapid  Transit  Act. 

la  some  cases,  reduction  would  be  very  unjust  to  stockholders  ;  in 
other  cases,  a  reduction  much  below  ten  per  cent  would  be  just,  both 
to  the  owners  of  a  road  and  to  the  public.  Suppose  a  road,  honestly 
built,  struggles  to  obtain  business  for  a  number  of  years,  dividing 
nothing  to  its  stockholders,  and  then  finally  reaches  a  point  where  it 
pays  ten  per  cent,  it  would  be  manifestly  unjust  for  the  State  to  step 
in  now  and  lower  the  rate  of  fare  or  freight,  thus  cnppling  the  road  at 
a  x>oint  when  it  had  first  met  with  merited  success.  In  a  case  where 
a  road,  by  flood  or  fire,  or  from  some  great  accident,  causing  serious 
loss  and  damage  —  and  such  unforeseen  accidents  sometimes  cripple 
roads  for  years  —  it  would  be  unjust  for  the  State  to  compel  the  road 
to  lower  its  charges,  until  a  sufficient  time  had  elapsed  to  allow  it  to 
recuperate.  The  State  can  never  afford  to  do  a  wrong  to  its  humblest 
citizen,  nor  to  the  most  powerful  corporation. 

On  the  other  hand,  when  the  State  finds  a  road  that  has  doubled  up 
its  capital  by  water,  infiated  its  stock  by  fraudulent  issues,  or  has 
charged  to  capital  actually  expended  discounts,  interest  on  bonds 
sold  to  favored  ouyers  at  enormous  discounts,  equal  and  exact  justice 
would  be  promoted  by  reducing  its  fare  and  freight  so  that  its  net  in- 
come should  not  exceed  even  the  legal  rate  of  interest. 

Take  another  case  :  A  road  built  through  a  rural  district  by  dona- 
tions from  individuals  or  by  the  issue  of  town  bonds.    In  process  of 
time,  in  order  to  finish  and  equip  the  road,  it  is  mortgaged  and,  on  a 
foreclosure,  is  purchased  at  a  small  fraction  on  the  cost.    The  indi- 
viduals  have  lost  their  donations,  towns  for  a  long  series  of  years  strug- 
gle to  pay  the  taxes  imposed  to  meet  the  interest,  and  finally  to  pay 
the  bonds,  and  yet  upon  every  pound  of  farm  produce  sold  from  the 
farm  and  upon  the  supplies  brought  to  the  family,  the  citizens  along 
the  line  of  the  road  must  pay  the  bondholder,  not  ten  per  cent  on 
what  the  road  cost  him,  his  "  capital  actually  expended,"  but  the  full 
ten  per  cent  upon  the  sum  paid  originally  in  its  construction,  not- 
withstanding the  original  owners  lost  every  cent  of  their  investment. 
The  New  York,  Ontario  and  Western  (Midland)  road  is  one  of  many 
examples  of  this  kind.    The  towns  along  the  line  of  this  road  have 
not  yet  paid  their  bonds,  while  the  original  stock  and  bonds  have  been 
wiped  out  bv  legal  process  ;  but  the  bondholder  sits  m  his  mansion  in 
New  York,  liondon  or  Paris  enjoying  the  luxury  of  wealth  forced 
from  the  ten  per  cent  contributions  levied  upon  the  people  along  the 
line  of  the  road  by  virtue  of  the  thirty-third  section  of  the  General 
Railroad  Law  of  the  State  of  New  York. 

These  illustrations  seem  to  enforce  the  proposition  that  the  rate 
should  not  only  be  lowered  from  ten  to  nine  per  cent,  but  that  the 
entire  clause  should  be  repealed,  leaving  the  whole  matter  with  the 
peoples'  representatives  to  deal  with  each  road  justly  and  fairly,  pro- 
tecting on  the  one  hand  the  people,  and  on  the  other  seeing  that  no 
injustice  is  done  to  the  railroads. 

Public  Policy. 

No  more  important  question  can  be  raised  than  the  public  policy  of 
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the  State  in  permitting  its  railroads  to  earn  any  more  net  income  than 
the  legal  rate  of  interest,  with  a  fair  allowance  for  repairs,  contingen- 
cies, etc.,  which  wonld  all  be  covered  by  an  extra  one  per  cent^  in  the 
case  of  steam  railroads,  and  a  very  small  fraction  in  the  case  of  horse 
roads.    It  may  not  be  wise  for  the  State  to  limit  the  profits  of  other 
corporations,  for  competition  here  protects  the  people,  and  such  cor- 
porations do  not  occupy  and  monopolize  the  public  highways,  Uiking 
by  the  power  of  the  State,  ostensibly  for  the  public  good,  the  citizen? 
private  property.    But  over  and  above  all  looms  up  the  absolute  right 
and  public  necessity  of  the  State,  in. the  interest  of  commerce,  to  have 
the  freest  and  cheapest  communication  to  and  from  the  markets  of 
the  world.    A  tax  upon  commerce  strikes  a  foul  blow  at  a  vital  point 
Lower  the  earnings  of  railroads  from  ten  per  cent  to  a  six  per  cent 
basis,  and  every  manufacturer,  merchant,  or  farmer  who  sends  a  tub 
of  butter  or  box  of  cheese  to  market,  will  feel  the  relief.    Not  a  me- 
chanic, artisan  or  laborer  but  will  reap  the  benefit  in  the  lowering  of 
rates  of  fare,  and  the  price  of  bread  stufPs  and  groceries,  which  supply 
his  family  wants.    The  one  great  desideratum  sought  for  by  the  manu- 
facturer and  shipper  is  cheap  freights.  This  boon  can  never  be  reached 
until  the  railroad  policy  of  the  State  is  changed.  Give  Kew  York  State 
cheap  freights,  not  cheap  through  freights  alone,  but  cheap  freights  on 
every  lateral  road  in  the  State,  and  the  busy  hum  of  manufactures 
will  be  heard  in  thousands  of  localities  where  now  is  the  sleep  of  death, 
and  a  home  market  will  be  close  at  hand  for  all  the  products  of  the 
soil.    This  State  and  New  York  city  would  lead  the  world'  in  all  kinds 
of  manufactures  and  commerce  were  it  not  for  the  deadly  incubus  of 
its    watered "  railroad  stocks  on  which  an  insane  struggle  is  con- 
stantly going  on  to  make  pay  ten  per  cent  dividends,  regardless  of 
their  actual  cost  of  construction. 

Can  any  good  reason  be  given  why,  after  bearing  such  onerous  bur- 
dens to  preserve  the  traditional  policy  of  the  supremacy  of  New  York 
through  her  water-ways,  railroads,  which  carry  the  traffic  brought  to 
the  State  originally  by  the  canals,  shall  be  allowed  to  toll  this  com- 
merce to  make  their  watered  stocks  pay  ten  per  cent,  when  State  and 
national  securities  are  freely  negotiated  at  less  than  four  per  cent  ? 
Why  should  railroad  securities,  even  when  honestly  issued,  be  insured 
against  the  vicissitudes  of  trade  and  business  P  The  commercial  value 
of  money  and  the  legal  i*ate  of  interest  must  decline  in  the  contest 
going  on  between  capital  and  labor,  and  yet  it  is  urged  that  railroad 
capital,  amid  all  these  changes,  must  always  earn  ten  per  cent  net 
income  before  its  earnings  can  be  legally  reduced. 

Free  Railroads. 
The  absurdity  of  the  State  permitting  railroads  to  earn  ten  per  cent 
net  income,  even  upon  honest  capital,  is  seen  in  the  light  of  the  argu- 
ments which  convinced  the  people  of  the  wisdom  of  making  the  canals 
of  the  State  free.  Not  onlywas  the  magnificent  sum  of  $51,000,000 
freely  given  by  the  people  of  the  State  to  preserve  its  commerce,  but  a 
tax  is  to  be  forever  levied  annually  upon  the  people  of  the  State  to  pay 
for  the  maintenance  of  a  free  canal.  Every  argument  used  in  favor 
of  free  canals  suggests  a  policy  leading  to  free  railroads,  and  yet,  after 
taking  this  important  step  in  the  right  direction,  a  railroad  policy  is 
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proposed  to  be  continued  directly  opposed  to  the  free  canal  policy  of 
the  State.  The  people  waited  many  years  too  long  before  the  wise 
policy  of  free  canals  was  adopted  and,  as  the  rpsnlt,  we  reap  no  snch 
benefits  as  were  anticipated.  A  similar  delay  and  neglect  in  changing 
the  railroad  policy  of  the  State,  which  permits  commerce  to  be  tolled 
to  pay  ten  per  cent  dividends  upon  grossly  watered  capital,  will  snrely 
destroy  the  commercial  prosperity  of  the  State,  notwithstanding  the 
munincent  gift  by  the  people  to  commerce  of  the  free  canal. 

It  is  a  natural  law  that  land  contigaoas  to  a  great  city  market  is 
more  valuable  than  when  situated  at  a  great  distance.  Oar  railroad 
system  has  brought  the  farms  of  the  State  within  a  few  hours  of  New 
Y  ork  city,  but  the  false  ten  per  cent  policy  of  the  State  has  made  it 
impoflsible  for  our  farmers,  remote  from  trunk  lines,  to  compete  with 
western  farmers  a  thousand  miles  further  from  market.  The  result  is 
that  farms  generally,  even  when  near  city  markets,  are  little,  if  any, 
higher  per  acre  than  before  the  General  Railroad  Act  of  1850  was 
passed.  This  appeared  in  the  e:Eamination  of  the  Board  along  the  line 
of  the  Harlem  road,  in  Westchester  county,  and  also  on  one  other 
road  near  the  center  of  the  State.  Such  facts  are  full  of  significance 
and  serve  to  emphasize  the  arguments  for  a  new  policy  by  the  State 
which,  while  carefully  protecting  corporations  in  their  just  rights, 
shall  initiate  a  new  system,  not  only  embracing  free  canals,  but  also  a 
low  rate  of  tolls  based  upon  the  legal  rate  of  a  six  per  cent  dividend, 
culminating  in  a  comparatively  free  system  of  railroads  for  the  State. 

What  is  "CAPrrAL  Actually  Expbn-ded  ? 
It  will  be  necessary  before  analyzing  the  table  inserted  by  my  asso- 
ciates to  show  that  the  ten  per  cent  rate  should  not  be  lowered  by  the 
,  Legislature,  to  settle  the  question,  what  is  the  meaning  of  capital  ac- 
tually expended,  for  upon  its  proper  definition  depends  the  accuracy 
of  any  statement  as  to  the  net  earnings  of  railroad  capital.    To  the 
common  mind  it  needs  but  little  argument,  if  any,  to  prove  that 
**  capital  actually  expended    in  building  a  railroad  means  the  cash 
paid  for  its  construction.   A  railroad  corporation  might  have  millions 
of  capital  in  its  coffers,  but  the  thirty-third  section  of  the  law  reads 
that  reduction  of  fare  or  freight  shall  not  take  place  until  'Uhe  net 
income  derived  by  the  company  from  all  sources  for  the  year  then  last 
passed  shall  have  exceeded  an  annual  income  of  ten  per  ce)it  upon  the 
capital  of  the  corporation  actually  expended.^'    It  is  not  ten  per  cent 
upon  ''capitaV  nor  ten  per  cent  upon  "capital  paid  m,'*  but  upon 
capital  actually  expended  in  the  construction  of  the  railroad.    The  act 
dia  not  intend  a  ten  per  cent  guarantee  upon  any  capital  not  ''ac- 
tually expended."    If  this  was  not  the  meaning,  the  qualifying  words 
"actually  expended"  would  not  have  been  used.    It  implies  the  pos- 
sible existence  of  capital  not  actually  expended,  such  as  would  nat- 
urally be  in  the  treasury  when  a  road  was  completed  and  m  operation 
only  in  part,  being  in  tne  process  of  completion  and  not  finished.  In 
this  view  the  reason  is  apparent  why  the  change  already  alluded  to  in 
section  30  of  the  general  act  of  1848  was  made  from    capital  actually 
paid  tn^  to  '^capital  acttMlly  expended.**  This,  however,  is  not  the  in- 
terpretation usually  given  as  the  meaning  of  ''  capital  actually  ex- 
pended **  by  railroads. 
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It  is  claimed  by  most  of  these  corporations  that  the  words  capital 
actually  expended,"  upon  which  a  sacred  guarantee  of  ten  per  cent 
dividend  has  been  given  by  the  people  in  the  thirty-third  section  of 
the  act  of  1850,  covers  not  only  the  money  subscribed  and  paid  in  ^ood 
faith,  but  also  interest  on  money  borrowed,  discounts  on  bonds  sold  to 
favored  members,  bonuses  paid  for  legislative  services,  or  sums  ased 
to  buy  up  rival  lines,  to  destroy  competition,  etc.,  provided  theee 
sums  are  aggregated  together  in  the  shape  of  a  mortgage  on.  a  rail- 
road.   In  this  view,  after  a  mortgage  is  legally  placed  upon  a  road, 
the  interest  upon  which  is  payable  first  out  of  the  earnings,  it  then 
becomes  what  is  termed  a    fixed  charge,"  like  the  rental  charged  for 
depot  buildings  or  side  tracks,  or  any  other  charge  properly  made 
against  the  earnings  of  the  road  before  its  net  earnings  can  be  deter- 
mined —  in  fact,  as  soon  as  the  road  is  mortgaged,  no  matter  even  if  the 
money  realized  from  the  mortgage  is  used  to  pay  dividends  not  earned, 
or  any  other  dishonest  purpose,  it  forever  after  Becomes  either  a"  fixed 
charge"  or    capital  actually  expended,"  and  must  be  so  treated  by 
the  Legislature.    To  this  proposition  the  people  reply  that  the  obTious 
meaning  of  the  words     capital  actually  expetided,"  covers  only  that 
amount  of  money  —  hard  cash  —  which  ?ias  actually  been  paid  out  tn 
constructing  and  equipping  the  road;  and  that  discounts,  interest, 
bonuses,  Legislative  and  lobby  expenses,  with  all  the  other  definitions 
that  go  to  make  up  the  aggregate  of  "water  "  and  inflation  of  modem 
railroad  capital,  must  be  rigidly  excluded,  leaving  the  perpetrator  of 
such  frauds  to  settle  with  his  victim,  instead  of  saddling  the  burden 
upon  the  commerce  and  business  of  the  State.    A  little  inquiry  will 
be  necessary  to  determine  which  of  these  definitions  are  correct. 

The  first  railroads  constructed  were  built  from  capital  honestly  sub- 
scribed and  paid  in.  After  the  stock  watering  mania  began  in  this 
State  another  equally  vicious  system  of  inflation  sprang  into  existence,  ' 
producing,  in  the  end,  the  same  result.  Instead  of  subscribing  a  suf- 
ficient amount  of  capital  to  build  and  finish  a  projected  road,  a  limited 
amount  was  subscribed  and  then  mortgage  bonds  were  issued  and 
sold  at  what  they  would  bring,  in  some  cases  to  the  real  stockholders 
themselves,  by  pre-arrangement,  at  a  large  discount,  the  face  of  the 
bonds  sold  being  charged  as  "capital  actually  expended,^'  without 
regard  to  the  amount  of  cash  received  from  the  bonds.  An  illustra- 
tion of  the  practical  working  of  this  pernicious  system  is  found  in  the 
case  of  the  elevated  railroads  of  New  York,  where  $8,500,000  bonds 
were  issued  at  twelve  and  one-half  cents  on  the  dollar  to  par — the 
loss  on  $15,000,000  beinff  $4,898,170,  all  of  which  loss  was  charged  as 
"  capital  actually  expended."  An  opinion  of  Hon.  Leslie  W.  Russell, 
late  Attorney-General,  in  response  to  an  inquiry  by  the  Legislature  in 
1882,  relating  to  the  elevated  roads,  presents  the  reasons  for  the  inter- 
pretation contended  for  by  the  people  very  clearly.    He  says : 

•*  If  the  company  sold  its  bonds  and  received  in  return  therefor  fifty  per  cent  of 
the  nominal  amount,  it  liad  so  much  in  the  treasury,  and  if  it  expended  that 
cash  for  the  construction  of  the  road,  that  amount  would  be  the  cost  of  the  enter- 
prise within  the  meaning  of  the  law.  *  *  *  Any  other  rule  would  provide  an 
easy  evasion  of  the  intent  of  the  act  by  floating  excessive  amounts  of  stock  and 
bonds  for  far  less  than  their  par  value  for  constructing  purposes;  for  the  very 
purpose  of  preventing  the  profits  from  ever  reaching  the  ten  per  cent  provided 
by  law," 


Legislatitb  Eeferences. 


39 


The  elevated  roads  of  New  York  sold  millions  of  stock  at  twelve  and 
one-half  cents  on  the  dollar^  bat  claimed  the  full  face  of  the  bonds  as 
capital  paid  in." 

No  argument  is  necessary  to  show  that  such  capital  is  not  the 
•*  capital  actually  expended/  referred  to  in  the  thirty-third  section  of 
the  General  Railroad  Act,  nor  are  tables  of  which  such  capital  forms  a 

fart  reliable  upon  which  to  calculate  net  earnings,  capital  or  dividends, 
t  may  be  remarked  that  these  tables  do  not  contain  the  horse  and  ele- 
vated railroads  who  claim  to  be  acting  under  the  general  act.  This 
would  materially  vary  the  percentages,  but  would  not  make  the  tables 
any  more  valuable  for  calculations,  showing  net  earnings. 

Net  Income. 

If  we  have  accurately  stated  the  meaning  of    capital  actually  ex- 
vended"  the  next  inquiry  is  what  is  meant  by    the  net  income  derived 
oy  the  company  from  all  sources  for  the  year  then  last  past."  The 
answer  of  the  railroads  is  that  it  is  the  sum  left  after  paying  the  cost 
of  operation  and  the  fixed  charges"   If  a  road  is  mortgaged,  it  is 
reasoned,  certainly  the  charges  must  be  paid,  hence  they  are  *'fixed  "  and 
are  of  the  same  nature  as  legitimate  fixed  charges,  such  as  rentals  paid 
for  buildings,  for  depots,  side  tracks,  etc.    The  present  managers  of 
railroads  are  not  disturbed  by  any  exhibit  of  the  items  in  detail  of  past 
construction  accounts,  the  obvious  answer  being  that  these  things 
happened    under  a  previous  administration; "  but  when  it  is  contended 
that  interest  or  discounts  fraudulently  paid  on  bonds,  or  money  borrowed 
•'under  a  previous  administration,^'  is  equivalent  to  a  dividend  and 
should  be  added  to  the  dividend  on  capital  to  find    net  income,"  in 
the  eye  of  justice  and  the  law,  there  is  a  stout  resistance.   The  illus- 
tration of  the  elevated  roads  is  again  in  point.    Five  million  dollars  in 
round  numbers  was  found  to  be  "  water,"  representing  discounts,  etc. 
This  $5,000,000  is  now  a  part  of  the  bonds  of  the  road  on  which  in- 
terest is  paid.    If  this  interest  so  paid  is  not  a  part  of  the  net  income 
of  the  road  equally  with  the  dividend,  then  the  people  in  sucfi  a  case 
will  never  see  the  time  when  that  road  or  any  other  earns  ten  per  cent ; 
for  if  such  a  period  should  ever  approach,  it  will  be,  judging  from  the 
past,  forestalled  by  issuing  more  bonds  upon  which  to  absorb  the  earn- 
ings of  the  road  to  pay  interest  as  ^^fi^d  charges" 

The  tables  presented  not  only  do  not  show  correctly  the  capital 
actaally  paid  in,  but  are  eqnally  faulty  in  the  matter  of  dividends  and 
net  income.  The  Harlem  road  appears  in  the  table  with  a  capital 
of  $9,450,000,  upon  which  the  dividend  is  eight  per  cent.  In  1883 
the  Board  investigated  this  road  (R.  R.  Com.  R.,  Ist  vol.,  p.  173  to 
213,  1883),  and  found  as  follows  :  "  The  road  from  the  Grand  Central 
depot  to  Chatham  was  leased  in  1873  to  the  New  York  Central  and 
Hudson  River  railroad  for  401  years,  at  eight  per  cent  upon  the  capi- 
tal stock  outstanding,  which  was  in  1882  $9,450,000  ($756,000),  and 
also  a  guarantee  of  payment  of  the  interest  on  the  mortgage  bonds  on 
the  TOM  which  were  in  1882  $11,000,000  at  seven  percent  and  $5,000 
at  six  per  cent "  ($777,300),  grand  total  of  rental  being  $1,533,300. 
If  the  railroad  interpretation,  which  is  shown  in  the  table,  is  correct, 
the  "net  income  "  is  but  eight  per  cent,  the  rental  on  the  capital  stock. 
The  road,  however,  earnea  over  and  above  its  operating  expenses 
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$1,533,300,  which  was  its  ^*net  income.^'  The  disposition  of  the 
money,  whether  in  the  form  of  a  dividend  to  stockholders  or  to  pay  the 
interest  on  its  seven  per  cent  bonds  (bought  by  the  same  stockholders 
of  the  road),  does  not  change  the  fact  of  the  net  earnings  of  the  road, 
which  has  been  nearly  twelve  per  cent,  as  will  be  shown  hereafter. 

Notwithstanding  these  views  of  ''capital  acttially  expendedy*  and 
*'  net  income,"  are  not  in  harmony  with  the  railroads,  I  am  quite  con- 
fident that  they  are  correct,  and  only  on  account  of  their  vital  im- 
portance to  the  question  of  the  real  earnings  of  railroads,  which  do 
not  correctly  appear  in  the  tables,  are  they  urged.  In  addition  to  the 
opinion  of  the  Hon.  Leslie  W.  Russell,  late  Attorney-General,  I  sub- 
mit the  following  decision  of  the  United  States  {Supreme  Goart^  con- 
curred in  by  all  the  judges :  Union  Pacific  Railroad  Company  v. 
United  States  (99  U.  S.  Rep.  [5  Otto]  9,  462),  the  court  declares  : 

"  As  a  general  proposition,  net  earnings  are  the  excess  of  the  gross  earnings  over 
the  expenditures  defrayed  in  producing  them,  aside  from  and  exclusive  of  me  ex- 
penditure of  capital  laid  out  in  constructing  and  equipping  the  works  themselves.*' 
*  *  *  *'  All  payments  of  interest  on  the  bonded  indebtedness  of  the  company 
should  be  charged  to  capital,  interest  account  and  not  to  current  expenditures. 
Though  payable  out  of  earnings  before  any  dividends  can  be  made  to  stock- 
holders, they  cannot  be  deducted  for  the  purpose  of  ascertaining  the  net  earnings 
of  the  road."  *  *  *  "  The  bonded  indebtedness  incurred  for  the  purposes  of 
construction  and  equipment  is  but  another  form  of  capital  and  analogous  to  pre- 
ferred stock  ;  and  the  interest  accruing  thereon  is  in  the  nature  of  a  dividend  on 
such  capital.  It  has  nothing  to  do  with,  and  cannot  affect  the  amount  of,  the  net 
earnings  of  the  road." 

Railroad  Earnings. 

Unfortunately  through  ignorance  or  design,  while  the  law  of  1850 
was  supposed  to  provide  for  such  annual  returns  to  the  State  as  would 
enable  the  people  to  know  just  what  earnings  were  made  by  railroads, 
there  have  been  no  returns  made  to  the  State  upon  which  an  intelli- 
gent  statement  can  be  made.  The  table  prepared  by  my  associates, 
upon  which  is  based  their  statement  of  the  earnings  of  the  railroads 
in  the  State,  is  the  best  the  State  affords,  but  is  valueless  and  mislead- 
ing as  a  basis  upon  which  to  calculate  the  "net  earnings"  upon 
"capital  actually  expended."  It  neither  shows  the  facts  as  to  the 
cost  of  the  roads,  the  capital  actually  expended,  or  the  net  income  de- 
rived. A  calculation  based  upon  dividends  paid  on  capital  is  mislead- 
ing because  the  capital  does  not  show  the  cost  of  the  road.  If  the 
dividend,  however,  was  calculated  on  the  cost  of  the  road,  as  shown 
by  capital  and  bonded  debt,  which  in  some  cases  shows  more  nearly 
the  cost  of  'the  road,  the  dividends  would  be  reduced.  The  only  true 
basis  upon  which  to  compute  the  net  earnings  is  upon  the  actual  cost 
of  the  road,  which  is  supposed  to  be  shown  by  the  construction  ac- 
count, the  net  earnings  being  the  excess  of  the  gross  earnings  over  the 
expenditure  defrayed  in  producing  them,  without  reference  to  how 
such  net  earnings  are  paia  out,  whether  as  a  dividend  on  capital  or  as 
interest  on  bonds. 

The  following  table  shows  that  the  New  York  and  Harlem  road  has 
paid  nearly  twelve  per  cent  upon  its  honest  capital  (see  report  in 
Harlem  milk  case.  Railroad  Commissioners'  Annual  Report,  1883,  p. 
205),  for  a  term  of  ten  years,  up  to  1882,  when  this  table  was  made. 
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a 

|«g 

S.CE 

TEAR. 

Cost  of  road 
and  equip- 
ment. 

Taxes 
paid. 

Interest 
paid. 

Dividends 
paid. 

Total  pay- 
ments from 
earnings. 

SI'S 

1873  

$13,50.;, ^^14  82 

$75,879  07 

$487,834 

5U 

$720,000  00 

$1.^^1.718  57 

10.28 

1874  

14.74  ,, '145  06 

186,997  02 

600.996 

83 

900.000  00 

1.'L;;r.'.i98  85. 

11.10 

1875.  

ir,,  r4  .  Jo0  49 

164,666  93 

748,213 

03 

905,000  00 

]  ,^1^  S69  96 

11.71 

1876.  

r.,si;,.;«3  40 

140,924  48 

743,213 

03 

905,000  00 

],>M37  51 

11. ao 

1877.  

K.'Jl  :,39l  «4 

140,388  68 

743,213 

03 

905,000  00 

1.7>>*.i301  71 

11.08 

1B78.  

ir,,.i'i:.,:«3  64 

158,166  72 

743,213 

03 

1,039,500  00 

lL^H^K^  75 

11  94 

1879  

lti,iK  .i38  64 

137,328  76 

743,213 

03 

1,039,500  00 

1,t:<i,?J41  79 

11.8] 

1880  

H>,i,^:..i^  53 

140,747  83 

743.284 

83 

1,039,500  00 

],'^::;j.:.l2  66 

11  .TO 

1881   ... 

16,501.^  53 

181.528  89 

777,673 

75 

1,039,500  00 

1,W1J8J02  64 

12.11 

1882  

ia,SllS,S36  25 

195,175  31 

777.873 

75 

945,000  00 

1,917.  849  06 

11.36 

In  addition  to  these  dividends  the  road  had  a  surplus  undivided  of 
♦405,000.    (See  Harlem  case,  Annual  R,  p.  206,  1883.) 

Tables  Misleading. 

The  table  presented  being  found  unreliable  as  a  basis  for  calculating 
capital,  dividends  or  net  income,  thej  deductions  therefrom  are  equally 
unsatisfactory.  Take  for  illustration  one  of  the  principal  roads  in- 
cluded among  the  seventy-five  roads  which  pay  no  dividend  or  net 
income,  according  to  the  table,  The  New  York,  Lake  Erie  and 
Western. 

Net  earnings,  in  the  language  of  the  United  States  Supreme  Court, 
**  are  the  excess  of  gross  earnings  over  the  expenditures  defrayed  in 
producing  them."  The  gross  earnings  of  this  road  for  the  jear  1884 
were  $22,715,060.97.  The  expenditures  (cost  of  operation)  were 
$17,972,104.97,  leaving  a net  income  "of  $4,742,956,  which  would 
give  a  dividend  of  nearly  six  per  cent  on  the  capital  claimed  of  $86,- 
536,900,  or  over  twelve  per  cent  on  its  real  cost  of  construction.  This 
magnificent  road,  with  its  splendid  equipment  and  service,  second  to 
no  road  in  the  State,  connecting  the  city  of  New  York  with  the  great 
lakes  of  the  west,  running  through  a  section  of  the  country  alive  with 
manufactures  and  commerce,  with  unlimited  quantities  of  coal  at  its 
doors,  is  not  a  pauper  road  earning  no  dividend,  but,  on  the  contrary, 
is  one  of  the  very  best  paying  roads  in  the  State  on  its  honest  cost  of 
construction.  If  its  net  earnings  on  such  capital  had  been  paid  out  in 
dividends  on  its  stock  instead  of  interest  on  its  fraudulent  bonds,  or  if 
such  interest,  when  paid,  had  been  treated  as  dividend,  the  showing 
would  be  far  different  from  that  in  the  table. 
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This  company  has  the  second  largest  capital  stock  of  any  railroad 
in  the  State,  it  being  only  $2,891,400  less  than  the  Sew  York  Central. 
Its  wonderful  increase  of  capital  will  be  realized  in  view  of  the  facts 
that  its  capital  stock  reported  to  the  State  in  1867  was,  $25,111,210 

1868   46,302,210 

1869   78,536,910 


Its  capital  reported  in  1869  exceeded  the  aggregate  of  the  entin? 
capital  stock  of  all  the  railroads  in  the  State  reporting  to  the  State 
Engineer  for  that  year.  The  real  additions,  however,  according  to  the 
construction  account  reported  to  the  State  for  these  years,  amounted 
in  the  i^gregate  to  only  $7,037,192.81,  but  the  increase  is  over  forty- 
six  millions  of  dollars. 

In  1869,  in  its  annual  returns  to  the  State,  appears  the  following 
item:  "  $4,774,220.40  discount  on  sale  of  convertible  bonds."  In 
three  years  after,  the  construction  account  was  in  a  similar  manner 
increased  $30,582,445.19.  The  current,  and  only  explanation  offered 
at  the  time  for  this  large  increase  being,  that  it  was  required  for  steal 
rails. 

The  Harlem  construction  account  showed  charged  as  cost,  $22,599,- 
590.58.  The  Board  found  that  the  true  cost  was  $17,643,236.25  ;  but 
in  this  table  the  dividend  is  based  on  a  capital  of  $9,500,000,  ignoring 
the  bonded  indebtedness  entirely.  By  a  legislative  act  in  the  same 
year,  $44,000,000  of  New  York  Central  stock  certificates  were  author- 
ized and  have  since  been  changed  into  stock,    capital  paid  in." 

The  tables  prepared  by  railroads  are,  in  the  majority  of  cases,  de- 
ceptive and  misleading,  but  all  in  one  direction,  to  cover  np  and  hide 
the  real  cost  of  construction  and  net  earnings.  The  above  are  fair 
samples,  of  which  many  more  might  be  given,  of  the  real  cost  and 
earnings  of  the  steam  surface  roads  of  the  State,  when  calculated  upon 
the  actual  cost  of  construction. 

Street  Bailroads. 
In  1827  there  might  have  been  some  reason  for  a  guarantee  by  the 
State  foi  ten  or  fifteen  years  to  encourage  the  building  of  steam  rail- 
roads in  the  sparsely  settled  districts  of  the  State,  but  to  contend  that 
any  such  guarantee  was  necessary  or  appropriate,  particularly  in  the 
case  of  the  horse  railroads  of  New  York  city,  for  all  time,  is  against 
reason,  and  as  an  examination  of  the  items  embraced  in  their  capital 
will  show,  witttout  any  justice.  As  a  matter  of  fact,  neither  the  horse 
or  elevated  railroads  of  New  York  are  organized  under  the  act  of  1850. 
The  law  was  used  to  organize  these  roads  for  other  purposes  than 
building.  In  the  case  of  the  horse  railroads  the  organization  was 
made  after  a  special  act  had  been  obtained  from  the  Legislature  to  en- 
able its  promoters  to  sell  the  valuable  franchise  secured.  The  un- 
seemly scramble  now  going  on  in  that  city  for  these  valuable  franchises 
IS  a  reminder  of  what,  until  the  constitutional  amendment  of  1874 
was  adopted,  was  continually  transpiring  at  every  session  of  the  Legis- 
lature In  those  days  —  now  happily  passed  away — a  member  of  the 
Legislature  with  railroad  aspirations  was  sure  to  retire  from  the  public 
service  well  provided  for  in  the  present  and  future.    All  over  the  State 
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are  men  now  living  in  afflnence,  whose  first  capital  actnally  ex- 
pended*' was  in  the  votes  they  bartered  for  a  street  railroad^  in  which 
was  some  "dummy''  representing  their  interest  The  examinations 
now  going  on  in  the  street  railroads  of  New  York  city  have  so  far 
shown  a  very  large  proportion  of  water  to  capital.  The  following 
abstract  from  an  official  examination  made  by  order  of  this  Board  of 
one  horse  roads  in  New  York  city  is  presented  as  a  fair  sample  of 
the  kind  of  capital  actually  expended"  upon  which  enormous  divi- 
dends have  been^  and  are  now  being  paid  by  a  forced  toll  from  the 
public  to  enrich  corporations,  whose  franchises  cover  the  public  streets 
of  New  York,  This  road  is  not  singled  out  from  others  as  the  worst 
example,  but  as  a  sample  of  some  of  the  principal  horse  roads  of  the 
city  as  developed  in  an  examination  now  bein^  conducted  by  the  Board. 

From  the  accountant's  report  to  thQ  Board  it  appears  that  the  Forty- 
second  Street  and  Grand  Street  Ferry  R.  R.  Co.,  New  York  city,  in- 
corporated February  8,  1863,  commenced  running  November  8, 1863. 
The  cost  of  the  road  and  equipment  and  buildings  complete  to  Sep- 
tember 30,  1884,  found  from  the  books,  is  $508,204  73. 
This  amount  has  been  paid  for  as  follows  : 

From  proceeds  of  stock  sold  $200,416  50 

From  proceeds  of  seven  per  cent  bonds,  the  interest  of 
which  is  regularly  paid  out  of  earnings  before  a  divi- 
dend is  declared   220,000  00 

Leaving  a  balance,  which  has  been  paid  from  earnings,  of     78, 788  23 


$508,204  73 


The  capital  stock  was  fixed  at  $750,000,  all  being  of  the  nature  of 

water  except  the  first  item.  All  the  cash  paid  by  the  stockholders 
being  $209,416.50.  Upon  this  stock  the  accountant  reports  the  fol- 
lowing : 

Dividends  up  to  1888.    $140,491 

1867   87,400  5  percent 

1868        74.800  10 

1868   74,800  10 

1870    66.100  7H  " 

1871   67,820  9 

18IS   74,800  10 

1833   67,320  9  " 

1874   67,820  0 

1876     87,320  0 

1876    74,800  10 

1877   74,800  10 

,1878     89,780  12 

1879   97,240  18  " 

1880   97,240  18 

1881     97,240  18 

1882   89,760  12 

U83   104,720  14 

1884   112,200  16  *• 

^1,665^ 


The  following  table  prepared  bv  me  shows  the  net  earnings  upon  the 
cash  actnally  paid  by  the  stockholders  for  the  construction  of  the  roads 
which,  as  shown  above,  was  all  told  —  $209,416.50  : 
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Average  dividends  for  first  three  years  about  twenty-three  per  cent : 

Per  Cent. 

1867   17-81 

1888.   85.71 

1809   35.71 

1870    26  .18 

ISn   38.J5 

1872.    85  71 

18T8...     38.15 

1874   32.15 

1876...   32  15 

1878.   35.71 

1877   35.71 

1878.   42.88 

1879   46.43 

1880   46.4S 

1881   46  43 

1882   48.98 

1883      MOD 

1884       53.58 


The  average  annual  dividend  upon  the  cash  paid  by  the  stockholders 
of  this  road  since  it  was  built  is  nearly  thirtv-eight  per  cent.  So  far 
as  the  examinations  have  been  made  by  the  Board,  of  street  railroads  in 
New  York  similar  excessive  earnings  appear,  and  it  may  be  safe  to  say 
that  in  the  majority  of  the  roads  one-half  or  more  of  the  capital 
claimed  is  simply  water.  No  such  bonanza  of  wealth  has  ever  been 
discovered  since  the  days  of  Tweed  as  that  which  now  exists  in  the 
street  railroads  of  New  York  city. 

It  was  a  common  remark,  during  what  was  called  the  ^'gridiron 
period  in  1860,  when  so  many  street  routes  were  bartered  away  by  the 
Legislature,  'Hhat  for  every  $1,000  of  stock,  $500  was  paid  to  secure 
the  franchise ;  and  upon  this  capital  actually  expended  in  de- 
bauching the  representatives  of  the  people  enormous  dividends  have 
been,  and  are  now  being  paid,  filched  largely  from  the  hard  earnings 
of  day  laborers  working  at  ninety  cents  a  day,  and  poor  women,  with 
heavy  bundles  of  shirts  stitched  in  a  cold  garret  at  thirty  cents  per 
dozen  ;  traveling  to  and  from  their  daily  toil.  That  these  statements 
may  not  seem  exaggerated  I  select  the  following  out  of  a  number  of 
official  attestations  which  might  be  adduced  : 

In  the  Constitutional  Convention  of  1868,  before  a  committee  of 
which  the  late  Hon.  George  Opdyke  was  chairman,  it  was  proved  by 
two  officers  of  different  roads,  one  a  steam,  the  other  a  horse,  that  in 
the  previous  year  1280,000  was  expended  at  Albany  to  procure  legis- 
lation. This  sum  undoubtedly  is  included  in  the  "capital  paid  in** 
of  these  respective  companies.    (See  Con.  Doc,  1868,  No.  160,  vol.  5.) 

In  this  view,  any  charge  by  the  city  for  a  railroad  franchise,  or  for 
annual  payments  to  the  city  on  receipts,  inevitably  postpones  the  day 
of  cheap  fares  and  is  a  direct  tax  upon  those  who  travel  over  such 
roads.  This,  however,  is  a  question  for  New  York  city  to  determine. 
The  streets  of  New  York  are  the  property  of  her  citizens  —  the  hum- 
blest as  well  as  the  most  powerful  citizen  being  a  joint  owner.  The 
history  of  her  horse  and  elevated  roads  show  that  the  only  real  estate 
in  the  city  that  a  poor  citizen  can  claim  ownership  to  has  been  by  law 
taken  from  him  for  public  use,  forcing  him  in  return  to  pay  toll  from 
his  scanty  wages  as  be  travels  to  and  from  his  daily  toil,  in  exorbi- 
tant fares,  to  build  up  colossal  fortunes  for  the  owners  of  these  yalua- 
ble  franchises. 
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From  the  examination  so  far  made  of  the  horse  roads  of  New  York, 
embracing  some  of  the  most  important^  I  am  of  the  opinion  that  the 
horse  roads  generally  of  that  city  can  pay  a  fair  dividend  on  honest 
cost  of  construction  and  carry  passengers  at  the  rate  of  three  cents  in- 
stead of  five,  and  that  the  elevated  roads  can  reduce  their  rates  by 
extending  their  hours  and  also  in  a  general  reduction  of  fares,  their 
earnings  on  their  honest  capital  the  past  year  being  nearly  twelve  per 
cent. 

It  is  clearly  for  the  best  interests  of  New  York  city  that  the  means 
of  travel  and  communication  to  and  from  all  points  on  the  island  and 
the  suburbs  of  the  city  shall  be  quick  and  cheap.  Any  tax  or  toll 
iiX>on  travel  beyond  what  is  clearly  necessary  must  inevitably  retard 
the  growth  of  the  city ;  hence  it  is  of  the  gravest  importance  that  her 
railroads  be  capitalized  at  their  real  cost,  and  not  upon  a  fictitious 
capital. 

Stock  Watering. 
The  State  of  New  York  was  the  first  to  initiate  a  most  vicious  sys- 
tem of  stock  watering,  and  her  bad  example  has  spread  all  over  the 
nation  until  commerce  is  fettered  and  shackled  in  the  toils  of  railroad 
corporations.  The  common  device  of  the  stock  and  bondholders  is  to 
proclaim  that  railroad  stocks  are  unremunerative,  paying  less  than 
other  investments,  which  statement  is  undoubtedly  true  of  the  watered 
stocks  on  the  market,  but  notoriously  false  when  their  net  income  is 
calculated  on  honest  capital.  In  the  support  of  this  statement  I  refer 
to  the  following  from  the  best  standard  authority  in  railroad  matters 
in  this  country  (Poor's  Manual,  1884,  pp.  3,  4) : 

The  increase  of  share  capital  and  indebtedness  of  all  the  companies  for  three 
years  ending  December  31,  1883,  was  $2,093,433,054.  the  cost  of  the  new  mileage, 
as  represented  by  share  capital  and  debt,  being  about  $70,000  per  mile.  The  in- 
crease in  the  three  years  of  the  fnnded  debts  of  all  the  companies  was  $924,165,- 
440  «  of  their  floating  debts,  $169,880,406  ;  of  the  two,  $1,094,045,846.  It  is  not 
probable  that  the  cost  of  the  mileage  constructed  in  the  three  years  equaled  the 
increase  of  funded  and  floating  debts  by  at  least  the  sum  of  $200,000,000.  The 
cost  of  mileage  constructed  certainly  did  not  exceed  $30,000  to  the  mile.  The 
whole  Increase  of  the  share  capital,  $999,387,208,  and  a  portion  of  the  funded 
debt,  was  in  excess  of  cost  of  construction."  "If  it  be  assumed  that  the  cost  in 
money  of  all  the  roads  in  operation  in  the  United  States  in  1888  did  not  exceed, 
as  it  certainly  did  not,  the  amount  of  their  funded  and  floating  debts  ($3, 787,410, * 
728),  the  actual  investment  was  a  most  profitable  one.  The  uet  earnings  for  the 
year  were  $336,911,884,  a  sum  equaling  about  nine  per  cent  on  their  cost. 
If  the  fictitious  capital  could  be  eliminated  from  their  accounts  their  success  as 
investments  would  have  no  parallel." 

It  will  not  be  claimed  that  the  railroads  of  the  Empire  State  of  the 
Union,"  with  the  port  of  New  York  city  as  their  eastern  terminus,  are 
not  earning  as  much  as  the  general  average  of  all  the  roads  in  the 
nation. 

The  system  of  railroads  in  this  State  has  become  so  gigantic  that 
it  IS  no  pleasant  task  to  appear  to  arraign  the  policy  under  which  they 
have  been  built  or  are  now  operated.  But  vast  and  powerful  as  the 
system  is,  reaching  from  the  highest  dignitary  of  State  through  the 
various  departments,  down  to  the  day  laborer  who  works  on  the  track, 
the  commercial  interests  involved  and  the  sacred  rights  of  the  people, 
who  are,  in  fact,  joint  owners  in  these  public  highways,  demand  rigid 
inquiry  into  and  prompt  removal  of  abuses  when  found. 
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The  work  of  bringing  order  out  of  confusion,  the  outgrowth  of  the 
mania  of  stock  watering  and  stock  gambling,  is  a  herculean,  but  not 
impossible  task.  The  cash  expended  in  the  construction  of  each  rail- 
road needs  to  be  honestly  inquired  into  by  the  State  and,  when  found, 
the  law  should,  in  the  interest  of  commerce  and  manufactures  and  the 

J)ublic  good,  limit  the  net  earnings  of  all  railroad  corporations  to  the 
egal  rate  of  interest,  after  allowing  a  sufficient  margin  to  keep  each 
road  up  to  the  highest  standard  of  efficiency.  One  per  cent  allowance 
will  be  ample  for  this  purpose.  If  the  State,  in  the  past,  has  legalized  the 
watering  of  stock,  it  should,  in  a  lawful  way,  be  retired.  There  are 
no  conditions  under  which  the  people  of  the  State  of  New  York  will 
condone  the  offense  of  repudiation.  The  law  of  competition,  in  some 
cases,  will  keep  railroad  earnings  near  the  standard  of  legal  interest^ 
but  where  no  such  competition  exists,  as  well  as  on  souna  principles 
of  public  policy,  the  argument  is  irresistible  in  favor  of  such  regula- 
tion by  the  State  as  wiu  forbid,  except  in  exceptional  cases,  as  here- 
tofore noted,  railroads  from  charging  a  rate  for  fare  or  freight  which 
will  produce  to  exceed  six  per  cent  net  income  with  one  per  cent  al- 
lowance to  keep  the  roads  up  to  a  high  standard  upon  the  nonest  cash 
capital  expended  in  their  construction. 

The  inexorable  demands  of  commerce  in  the  end  will  sweep  away  all 
barriers.  The  waterways  of  the  State  are  being  rapidly  superseded  bj 
the  railways.  The  people  of  the  State  in  the  near  future,  in  the  in- 
terests of  commerce,  will  be  obliged  to  extend  the  same  generous  pro- 
tection to  her  railroad  system  as  that  heretofore  extended  to  her 
canals.  Preliminary  to  this,  however,  there  must  be  an  honest  cap- 
italization of  railroad  property.  If,  in  no  other  way,  by  appraisement 
by  the  State,  and  upon  such  railroad  capital,  when  it  becomes  necessary 
to  lower  the  tolls  or  charges  for  the  protection  of  commerce  below  a 
reasonable  income,  the  State  will  be  obliged,  as  in  the  case  of  the 
canals,  to  bear  the  burden. 

After  careful  inquiry,  I  am  satisfied  that,  upon  honest  capital,  the 
steam  railroads  of  the  State  have  earned  for  the  past  ten  years  a  nefc 
income  largely  in  excess  of  ten  ner  cent,  and  that  there  is  no  equitable 
or  legal  reason  against  a  general  reduction  of  such  earnings  to  a  point 
at  or  near  the  present  legal  rate  of  interest. 
The  capital  of  the  railroad  corporations  of  the  State  amounts  in 


fictitious.  There  is  good  reason  to  believe  that  the  toll  now  charged 
both  for  passengers  and  freight  is,  on  most  roads,  too  high,  producing 
far  more  than  a  reasonable  income  on  the  real  capital  invested.- 

The  inquiry  of  the  honorable  the  Assembly  of  the  State  I  have  en- 
deavored, in  the  best  interests  of  the  people,  to  answer.  I  beg  in  con- 
clusion to  recommend  the  passage  of  the  following  in  place  of  section 
33  of  the  general  act  of  1850. 

§  33.  The  Legislature  may,  when  any  such  railroad  shall  be  opened  for 
use,  from  time  to  time  alter  or  reduce  the  rate  of  freight,  fare  or  other  profit! 
upon  such  road  ;  but  the  same  shall  not,  without  the  consent  of  the  corporation, 
be  so  reduced  as  to  produce  with  said  profits  less  than  six  per  centum  per  annum 
on  the  cash  capital  actually  expended  in  its  construction,  including  such  real  es- 
tate as  may  be  necessary  for  the  operation  of  such  road  ;  nor,  unless,  on  an  exam- 
ination by  the  Board  of  Railroad  Commissioners,  they  shall  ascertain  that  the  net 


round  numbers  to  $648,000,000. 
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income  derived  by  the  company  from  all  sonrces  has  aggregated  for  a  period  of 
ten  years  a  sum  equal  to  an  annual  income  of  six  per  cent  upon  the  said  capital 
actually  expended,  after  allowing  an  additional  one  per  cent  income  upon  such 
capital,  or  so  much  thereof  as  may  be  necessary  to  keep  such  road  in  the  best  con- 
dition for  public  use.  it  shall  be  the  duty  of  the  Board  of  Railroad  Commission- 
ers, as  soon  as  practicable,  to  examine  into  and  ascertain  the  cash  capital  actually 
expended  in  the  construction  and  equipment  of  each  railroad  in  the  State,  together 
with  the  net  income  from  such  road  for  a  period  of  ten  years  preceding  such 
examination,  and  report  the  facts  in  each  case  to  the  first  Legislature  in  session 
thereafter. 

JOHN  O'DONNELL, 
Attest .  Commissioner. 
William  0.  Hudson, 

Secretary. 


IV. 

Report  of  the  Board  op  Railroad  Commissioners  in  Answer  to 
A  Resolution  op  the  Senate  Relative  to  the  Affairs  and 
Condition  of  the  Long  Island  City  and  Calvary  Cemetery 
Railroad  Company. 

April  9,  1886. 

To  the  Honorable  the  Senate  of  the  State  of  New  York : 

On  April  2,  1886,  the  Board  received  from  your  honorable  body  the 
following  resolution  : 

Mr.  Cullen  offered  the  following  : 

Whereas,  By  chapter  681  of  the  Laws  of  1871,  the  Long  Island  City  and  Calvary 
Cemetery  Railrokd  Company  was  incorporated  with  power  and  authority  to  con- 
struct and  operate  a  railroad  over  and  upon  certain  streets,  roads  and  avenues  be- 
tween Thirty-fourth  street  ferry  in  Long  Island  City  and  Winfield,  and  subject  to 
certain  restrictions  and  directions  in  regard  to  the  organization  and  management 
of  said  corporation,  the  construction  and  operation  of  its  road,  the  amount  of  capi- 
tal stock  and  bonded  indebtedness  authorized  ;  and, 

Whereas.  Since  the  date  of  its  said  incorporation  the  said  company  has  only 
constructed  such  portions  of  its  road  as  lie  between  Long  Island  City,  at  the  com- 
mencement of  the  avenue  leading  from  the  ferry  to  Laurel  Hill  or  Calvary 
Cemetery  ;  and, 

Whereas,  By  chapter  504  of  the  Laws  of  1888,  and  in  pursuance  of  the  per 
mission  therein  contained,  the  said  Long  Island  City  and  Calvary  Cemetery  Rail- 
road Company  was  merged  in  the  Long  Island  City  and  Maspeth  Railroad  Company, 
a  company  owning  the  route  of,  but  never  having  constructed  any  portion  of,  a 
railroad,  and  the  last-named  companies  were,  in  June,  1883,  merged  and  consoli- 
dated in  the  Lon^  Island  City  and  Newtown  Railroad  Company,  which  now  owns 
and  is  vested  with  all  the  rights  and  powers  of  said  Long  island  City  and  Calvary 
Cemetery  Railroad  Company,  and  operates  the  same  under  the  articles  or  agree- 
ment of  consolidation  ;  and,  . 

Whereas,  The  various  reports,  made  pursuant  to  law  since  its  incorporation  by 
the  said  Long  Island  City  and  Calvary  Cemetery  Railroad  Company,  have  been  in 
correct,  misleading,  in  that  such  leports  do  not  disclose  the  amount  of  capital 
stock  actually  subscribed  and  the  amount  thereof  actually  paid  in.  the  total  cost 
of  constructing  said  road,  the  total  earnings  from  all  sources,  the  amount  paid  for 
interest  on  bonded  or  other  indebtedness,  the  amount  paid  for  dividends  on  capi^ 
tal  stock,  the  amount  charged  and  collected  for  fare  thereon,  and  the  number  of 
passengers  carried ;  and,  .  w  *  i 

Whereas,  The  sufficiency  of  its  accommodations  and  facilities  for  public  travel, 
both  in  cars  and  animals  used  for  transportation  of  passengers,  the  irregularity  of 
trips,  and  the  delays  and  public  inconvenience  resulting  from  inadequate  service; 
anOj 
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Whereas,  No  limit  of  fare  was  fixed  in  the  said  act  of  incorporation,  and  the 
same  is  now  fixed  by  the  managers  of  said  company  arbitrarily  at  a  rate  far  above 
the  actual  value,  to- wit:  at  the  rate  of  ten  cents  for  each  passenger  for  one  tnp. 
although  the  report,  or  statement  of,  for  the  year  1883,  under  oatu,  states  that  the 
rate  of  fare  charged  is  only  seven  cents  .  and. 

Whereas,  These  matters  have  occasioned  wide  spread  discontent,  and  demand 
redress  and  correction  ,  therefore. 

'  Resolved,  That  the  Board  of  Railroad  Commissioners  be,  and  they  hereby  are. 
requested,  at  the  earliest  time  practicable,  to  investigate  the  affairs  and  condition 
of  the  said  The  Long  Island  City  and  Calvary  Cemetery  Railroad  Company  especi- 
ally with  a  view  to  ascertaining  the  amount  thereof  actually  paid  m  ;  the  amount 
of  bonded  indebtedness,  how  incurred,  and  f  01  what  purpose  applied  :  the  number 
of  bona  fide  stockholders  of  said  company  ;  the  actual  cost  of  construction  and 
equipment  of  said  road  ;  the  condition  of  the  cars,  and  the  quality  and  condition 
of  the  animals  used  in  transportation  of  passengers  ;  the  rates  of  fare  charged  and 
collected  ;  the  condition  of  track  and  road-bed  ;  the  circumstance  of  merger  and 
consolidation  with  the  said  The  Long  Island  City  and  Newtown  Railroad  Company, 
and  the  condition  under  which  the  same  is  now  operated,  and  generally  such  in- 
formation as  will  by  them  be  deemed  necessary  and  proper  in  addition  to  the  fore- 
going to  remedy  and  correct  these  abuses,  and  report  the  same  to  the  Senate  upon 
the  completion  of  the  investigation,  with  their  recommendations  thereon. 

In  answer  thereto  the  Board  respectfully  reports  as  follows : 

First-  As  to  the  amount  actually  paid  in  ;  the  amount  of  bonded 
indebtedness^  and  for  what  purpose  applied ;  the  number  of  botia  fide 
stockholders  of  the  said  company,  ana  the  actual  cost  of  construction 
and  equipment  of  said  road. 

The  president  of  the  road,  Patrick  J.  Gleason,  Esq.,  informs  the 
Board  that  on  or  about  November  1,  1884,  for  the  purpose  of  arrang- 
ing the  sale  of  some  other  roads,  the  books  were  taken  away  by  Mr. 
Crawford,  then  acting  as  secretary.  Mr.  Crawford  died  very  suddenly 
a  short  time  since,  and  the  president  says  that  he  has  l>een  unable  to 
find  said  books,  and  that  he  cannot  produce  them.  The  Board  can 
therefore  only  present  the  statement  of  the  president,  which  is  as  fol- 
lows :  $50,000  of  stock  and  $50,000  of  bonds  were  issued  to  Jeremiah 
Sullivan  for  constructing  one  and  three-quarter  miles  of  road.  Subse- 
quently a  contract  was  made  with  John  H.  Courtney,  of  Brooklyn,  to 
bridge  Newtown  creek,  which  required  eighteen  months,  during  which 
passengers  were  transported  in  boats.  This  contract,  in  addition  to  the 
bridge  referred  to,  called  for  raising  the  street  grade  about  six  feet  for 
a  distance  of  one  mile  and  extending  the  road  about  one  mile,  and 
double  tracking  the  entire  line.  This  is  not  finished.  The  company 
issued  as  payment  nnder  the  contract  $50,000  of  capital  stock  and 
$50,000  of  bonds. 

There  is  now  outstanding  $100,000  capital  stock  and  $100,000  of 
bonds,  of  which  the  president  holds  $25,000  of  stock  and  $20,000  of 
bonds.  The  number  of  stockholders  he  states  at  twenty-five  or  thirty, 
including  James  Lamb,  $20,000 ;  Tobias  Burke,  $10,000  ;  John  Court- 
ney, unknown;  James  Kennedy,  $5,000  ;  Edward  Merrick,  Peter  F. 
Delaney,  Michael  Conway,  Andrew*  Murray,  Stephen  Simmons,  Au- 
gustus Rapelye  and  Isaac  Buchanan,  holders  of  from  one  to  three 
shares  each. 

From  a  memorandum  cash-book,  kept  by  the  president,  the  follow- 
ing receipts  and  disbursements  since  November  1,  1884,  appear  : 
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iaUJNXxl. 

Receipts. 

Bxpemes. 

Loss. 

1735  04 
341  7A 
297  47 
214  87 
288  38 

11,100  32 
512  37 
657  16 
486  24 
569  60 

1806  28 

170  61 
2S9  60 
271  37 
286  22 

$1,872  52 

|tf,225  69 

$1,363  17 

Nothing  else  appears  in  said  books. 

SBcoThd.  As  to  rates  of  fare  charged  and  collected. 

rCliie  rate  of  fare  charged  is  seven  cents  on  week  days ;  ten  cents  on 
Sundays.  Tickets  are  sold  for  the  round  trip  at  ten  cents  each,  or 
t weo  ty  single  trip  tickets  for  one  dollar. 

Third,  As  to  the  circumstance  of  merger  and  consolidation  with 
the  Baid  •*  The  Long  Island  City  and  Newtown  Riiilroad  Company,"  and 
X»V\e  condition  under  which  the  same  is  now  operated. 

The  information  herein  requested  will  be  found  in  the  consolidation 
agreement,  on  file  in  the  office  of  Secretary  of  State,  a  copy  of  which 
is  herewith  transmitted,  as  follows  : 

Joint  agieement  made  tliis  twenty-third  day  of  June,  in  the  year  one  thousand 
ei^bt  hundred  and  eiglity-three,  uudei*  and  pursuant  to  chapter  504  of  the  laws 
of  eighteen  hundred  and  eighty-three,  by  and  between  The  Long  Island  City  and 
Calvary  Cemetery  Railroad  Company,  party  hereto  of  the  first  part,  and  The  Long 
Island  City  and  Maspeth  Railway  Company,  party  hereto  of  the  second  part,  wit- 
nesseth  as  follows  :  In  consideration  of  the  mutual  agreements,  covenants,  grants 
and  provisions  herein  contained,  the  said  parties  of  the  first  and  second  parts  do, 
by  these  presents,  agree  to  merge,  combine  and  consolidate  their  respective  cai)i- 
tal  stocks,  francliises,  grants,  immunities,  privileges,  capacities,  properties  and 
rights  of  way,  and  real  and  personal  estate  of  every  name  and  nature,  into  one 
company,  to  be  called  and  known  by  the  corporate  name  and  style  of  *'  The  Long 
Island  City  and  Newtown  Railroad  Company,"  which  said  corporation,  to  be  hereby 
formed,  shall  from  henceforth  have  and  possess  all  and  singular  the  rights, 
franchises,  powers,  immunities,  privileges,  capacities  and  estate,  real  and  i>ers()- 
nal,  which  are  or  have  been  granted  to  or  conferred  upon,  or  possessed  or  enjoyed 
by  either  of  the  said  parties  hereto,  by  or  under  .the  laws  of  the  State  of  New 
York  or  otherwise.    And  that  the  said  parties  of  the  first  and  second  part  have 
agreed  upon,  and  by  these  presents  do  agree  upon  and  prescribe  the  following  as 
the  terms  and  conditions  of  such  consolidation,  which  terms  and  conditions  the 
said  parties  of  the  first  and  second  part  mutually  covenant,  promise  and  agree  to 
observe,  keep  and  perform,  viz. : 

1st.  The  corporate  name  of  the  said  consolidated  company  shall  be  The  Long 
Island  City  and  Newtown  Railroad  Company. 

2d.  The  number  of  the  directors  of  the  said  consolidated  company  shall,  after 
the  first  year,  be  seven. 

3d.  The  names  and  places  of  residence  of  the  directors  and  other  officers  of  the 
said  coD.so]idated  company,  who  shall  be  the  first  directors  and  other  officers 
.       thereof,  and  shall  manage  its  affairs  until  after  the  election  herein  provided  for, 
and  until  others  are  chosen  in  their  places,  are  as  follows,  to- wit : 

I       .  Officers, 

I  Isaac  Buchanan,  president,  New  York  city  ;  Augustus  Rapelye,  treasurer.  Brook- 
I      lya  ;  George  S.  Crawford,  secretary,  Brooklyn  ;  Jesse  Johnson,  counsel,  Brooklyn. 


Directors. 


Isaac  Buchanan,  New  York  ;  Augustus  Rapelye,  Brooklyn ;  George  S.  Craw- 
ford, Brooklyn ;  Stephen  I.  Simmons,  Brooklyn  ;  Clarence  A.  Barrow,  Brooklyn  ; 
YatTick  J.  Gleason,  Long  Island  City  ;  Michael  Conway,  Long  Island  City 

4th.  The  amount  of  capital  stock  of  the  said  consolidated  company  8^%" 
hundred  and  sixty  thousa-nd  dollars,  consisting  of  three  thousand  two  hundreO 
^d  fifty  shares  of  fifty  dollars  each. 
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5th.  The  capital  stock  of  each  of  the  said  parties  of  the  first  and  second  part 
respectively  shall  be  convertible  into  the  capital  stock  of  the  said  corporation  to 
be  hereby  formed,  and  shall  be  issued  to  the  several  persons  holding  the  stock  of 
the  two  companies,  parties  to  this  agreement,  upon  the  surrender  of  the  slock  of 
said  two  companies  by  them  so  held  respectively,  and  the  stock  of  the  corporation 
hereby  formed  shall  be  so  issued  in  amounts  equal  in  par  value  to  theamoantsof 
stock  by  any  stockholder  so  surrendered  and  so  that,  upon  all  such  stock  of  both 
said  corporations  being  surrendered,  sixty  thousand  dollars'  worth  par  value  of 
the  stock  of  the  corporation  to  be  hereby  formed  shall  be  issued  to  the  holders 
of  the  stock  of  the  corporation  first  hereinbefore  named,  the  party  here^^o  of  the 
first  part,  and  one  hundred  thousand  dollars'  worth  par  value  of  such  stock  shall 
be  issued  to  the  holders  of  the  stock  of  the  corporation  secondly  hereinbefore 
named,  the  party  hereto  of  the  second  part. 

The  company  to  be  formed  by  this  agreement  may  prescribe  a  reasonable  method 
and  time  and  times  for  such  surrender  of  stock,  and  provide  reasonable  and  proper 
rules  and  safeguards  for  the  issue  of  its  stock  as  hereinbefore  provided. 

The  stock  to  be  issued  shall  all  be  issued  as  full- paid  stock,  and  the  cor]x>ration 
to  be  formed  hereby  shall  be  liable  for  and  bound  to  pay  all  the  debts,  dues  and 
obligations  of  the  corporations  parties  hereto. 

6tli.  The  first  regular  annual  meeting  of  the  stockholders  of  said  consolidated 
company,  for  the  purpose  of  electing  directors  and  officers  of  the  said  consoli- 
dated company  for  the  year  then  next  ensuing,  shall  be  held  on  the  first  Tuesday 
after  the  fourth  of  J uly,  in  the  year  1884,  at  a  time  and  place  to  be  designated  by 
the  board  of  trustees.  • 

In  witness  whereof  the  said  parties  of  the  first  and  second  parts  have  caused 
these  presents  to  be  sealed  with  their  corporate  seals,  their  respective 
corporate  names  to  be  hereto  set  in  execution  thereof  by  their  respective 
[l.  S.J     presidents,  and  attested  by  their  respective  secretaries,  the  dav  and 
year  first  above  written. 

PATRICK  J.  GLEASOX, 
President  Long  Island  City  and  Calvary  Gevietery  EaUroad  Company. 
John  H.  Courtney,  Secretary. 

ISAAC  BUCHANAN, 
[l.  s.]  President  Long  Island  City  ami  Maspeth  Railroad  Company. 

A.  Rapblye,  Secretary. 

The  undersigned,  secretary  of  The  Long  Island  City  and  Calvary  Cemetery 
Railroad  Company,  hereby  certifies  that  at  a  meeting  of  the  stockholders  of  the 
said  The  Long  Island  City  and  Calvary  Cemetery  Railroad  Company,  held  at  their 
office.  No.  2  Front  street,  in  Long  Island  City,  due  notice  of  the  time  and  place  of 
holding  said  meeting  and  the  object  thereof  being  given  to  the  stockholders  of 
said  company,  the  within  joint  agreement  for  the  consolidation  of  the  said  The 
Long  Island  City  and  Calvary  Cemetery  Railroad  Company  and  The  Long  Island 
City  and  Maspeth  Railway  Company  and  their  railroads,  were,  in  pursuance  of 
the  notice  aforesaid,  submitted  to  the  stockholders  of  the  said  The  Long  Island 
City  and  Calvary  Cemetery  Railroad  Company  for  their  consideration  and  action 
thereon,  and  that  a  vote  by  ballot  was  taken  for  the  adoption  or  reiection  of  the 
same  ;  that  five  hundred  and  ninety-seven  votes  were  cast,  the  w^nole  of  which 
five  hundred  and  ninety-seven  votes  were  for,  and  in  favor  of,  the  adoption  of 
said  agreement,  being  upward  of,  and  more  than,  two-thirds  of  all  the  votes  of  all 
the  stockholders. 

That  thereupon  the  said  agreement  of  consolidation  was  declared  to  be  adopted. 

In  witness  whereof  I  have  hereunto  set  my  hand,  together  with  the  corporate 
seal  of  the  said  "  The  Long  Island  City  and  Calvary  Cemetery  Railroad 
[l.  8.1    Company,"  as  required  by  law. 

JOHN  H.  COURTNEY, 
Secretary  of  The  Long  Idand  City  and  Calvary  Cemetery  Railroad  Co. 

The  undersigned,  secretary  of  the  Ijong  Island  City  and  Maspeth  Railway  Com- 
pany, hereby  certifies  that  at  a  meeting  of  the  stockholders  of  the  said  The  Long 
Island  City  and  Maspeth  Railway  Company,  held  at  their  office,  No.  2  Front  street, 
in  Long  Island  City,  due  notice  of  the  time  and  place  of  holding  said  meeting  and 
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the  object  tbereof  being  given  to  the  stockholders  of  said  company,  the  wftWn 
joint  agreement  for  the  consolidation  of  the  said  The  Long  Island  City  and  Mas- 
peth  B^ilway  Company  and  The  Long  Island  City  and  Calvary  Cemetery  Railroad 
Company  and  their  railroads,  were,  in  pursuance  of  the  notice  aforesaid,  submit- 
ted  to  the  stockholders  of  the  said  The  Long  Island  City  and  Maspeth  Railway 
ComiMUiy  for  their  consideration  and  action  thereon,  and  that  a  vote  by  ballot  was 
taken  for  the  adoption  or  rejection  of  the  same.  That  three  thousand  nine  hun- 
dred and  seventy-nine  votes  were  cast,  the  whole  of  which  three  thousand  nine 
hundred  and  seventy-nine  votes  were  for,  and  in  favor  of,  the  adoption  of  said 
agreement,  being  upwards  of,  and  more  than,  two-thirds  of  all  the  votes  of  all  the 
stockholders. 

That  thereupon  the  said  agreement  of  consolidation  was  declared  to  be  adopted 

In  witness  whereof  I  have  hereunto  set  my  hand,  together  with  the  corporate 
seal  of  the  said  The  Long  Island  City  and  Maspeth  Railway  Company, 
[l.  b.]    as  required  by  law. 

AUGUSTUS  RAPELYE, 
Seereta^  of  the  Long  Island  OUy  and  Maspeth  Bailway  Company, 

Indorsed : 

THE  LONG  ISLAND  CITY  AND  CALVARY  CEMETERY  RAILROAD  COM. 
PANY  AND  THE  LONG  ISLAND  CITY  AND  MASPETH  RAILWAY 
COMPANY. 

Agreement  of  consolidation  under  the  name  of  The  Long  Island  City  and 
Newtown  Railroad  Company. 

State  of  New  York,  ) 
Office  of  the  Secretary  of  State,  f 

Filed  and  recorded  August  28,  1883. 

ANSON  S.  WOOD, 

Deputy  8ecretai*y  of  State. 

Fourth.  As  to  the  condition  of  the  cars  and  the  quality  and  con- 
dition of  the  animals  used  in  the  transportation  ot  passengers  and  the 
condition  of  track  and  road-bed. 

The  road  is  a  double  track  line  laid  in  the  center  of  Borden  ayenue, 
from  Vernon  to  Bradley  avenues,  and  thence  a  single  track  along 
Bradley  avenue  to  Green  Point  avenue  and  entrance  to  Calvary  ceme- 
tery. 

At  Yernon  avenue  a  Junction  is  made,  and  tracks  used  of  the 
Steinway  and  Hunter's  Point  railroad,  along  Borden  avenue  to  the 
Thirty-fourth  street  ferry  slips  fronting  on  East  river.  A  piece  of 
track  is  laid  from  Borden  avenue  along  Front  street  to  Third  street, 
a  portion  of  which  is  used  for  storing  cars,  and  there  is  a  short  side 
track  at  the  cemetery  terminal. 

The  total  length  of  road  now  owned  and  operated  from  Vernon  to 
Oreen  Point  avenues  is  about  one  and  two-fifths  miles,  and  the  por- 
tion of  the  Steinway  railroad  operated  jointly  is  about  one-fifth  of  a 
mile,  making  a  total  length  of  road  owned,  leased  and  operated  by  the 
Long  Island  City  and  Calvary  Cemetery  Sailroad  Company  one"  and 
three-fifths  miles. 

Borden  avenue  is  paved  with  block  stone  as  far  south  as  the  draw- 
bridge over  the  Dutch  Kills  canal ;  the  remainder  of  the  track  is  laid 
upon  and  along  the  center  of  an  ordinary  earth  roadway. 

The  superstructure  is  laid  with  flat  iron  street  rails  where  the 
street  is  paved,  and  also  along  Bradley  avenue  a  distance  of  one-fifth 
mile. 
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The  general  construction  of  the  superstructure  is  not  as  permanent 
in  character  and  condition  of  maintenance  as  generally  found  on.  sur- 
face roads.  Ties  are  widely  spaced,  and  flat  rail  not  thoroughly  secured 
to  longitudinal  timbers,  an(i  the  line  and  surface  imperfect.  South  of 
the  draw  bridge,  upon  the  earth  road-bed,  the  track  is  laid  with  light 
T  rails,  secured  at  ends  with  fish  plate,  many  of  which  are  omitted, 
causing  the  ends  to  form  an  uneven  vertical  joint 

From  the  crossing  of  the  Long  Island  railroad  to  Bradley  avenue, 
Borden  avenue  is  a  roadway  raised  up  about  eight  feet  above  the  low- 
flat  lands  bordering  the  Dutch  Kill  and  Xewtown  creek,  and  the  por- 
tion of  the  avenue  south  of  the  canal  is  being  raised  each  year,  requir- 
ing a  corresponding  raise  of  superstructure,  which  may  account  in  part 
for  the  imperfect  condition  of  that  portion  of  the  tracks;  no  senoos 
inconvenience  can  be  experienced,  however,  as  the  cars  have  good,  easy 
springs,  and  they  ride  the  rail  fairly  well;  yet  a  thoroughly  con- 
structed, lined  and  surfaced  superstructure  would  add  to  the  comfort 
of  passengers,  and  insure  greater  speed  at  less  outlay  of  power. 

At  Calvary  cemetery,  no  separate  waiting-room  is  provided,  those 
in  hotels  being  used.  At  the  northerly  terminal  the  covered  way 
and  waiting-rooms  of  the  ferry  are  conveniently  near,  and  afford  prch 
tection  in  inclement  weather. 

The  company  have  lately  secured  a  piece  of  ground  on  Third  street, 
and  have  erected  a  small  wooden  building  for  the  storing,  repairing 
and  construction  of  cars,  in  which  was  noticed  one  close  passenger  ana 
three  open  excursion  cars  m  course  of  renovation,  and  two  excur- 
sion cars  being  constructed.  In  connection  with  the  railroad  a  liveiy 
stable  has  lately  been  merged,  and  about  twenty  horses  were  seen,  some 
of  which  were  fair-looking  animals,  and  presumably  the  better  ones 
are  used  in  the  livery  and  the  poorer  for  every-day  use  on  the  cars. 
The  horses  being  used  on  the  two  passenger  cars  running  at  time  of  in- 
spection were  quite  poor,  one  of  them  very  lame  and  the  other  had  seen 
long  service.  Three  second-hand  passenger  cars  have  lately  been  pur- 
chased, and  will  be  renovated.  The  cars  in  use,  two  in  number,  are  of  the 
old  style  Stevenson  manufacture,  seating  twelve  passengers.  They  have 
seen  much  use,  are  dingy  in  appearance,  and  the  cleaning  of  the  bot- 
tom of  them  neglected.  More  care  should  bo  taken  to  clean  thp  floors 
below  the  foot  slats  at  least  once  a  day,  aud  of  tener  if  required.  In  a  word, 
the  road  decidedly  needs  improvement  in  all  its  departments,  and  if 
accomplished,  would  add  to  its  revenue  and  to  public  convenience. 

During  the  morning  hours  the  cars  run  half  hourly  each  way  ;  later 
in  the  day,  if  travel  requires,  additional  cars  are  run,  particularly  dur- 
ing the  summer  months. 

Saturday  afternoons  and  Sundays  cars  are  more  frequent,  and  if  re- 
quired, connection  is  made  with  each  trip  of  the  feiTV  boats. 

As  stated  by  Mr.  Gleason,  the  president  of  the  road,  an  extension  of 
the  line  is  contemplated  this  year,  commencing  at  the  present  terminal 
at  Calvary  cemetery  and  running  easterly  along  Green  Point  avenue 
to  Borden  avenue,  thence  south-easterly  along  Borden  avenue  and  ac- 
cessible highways  to  Winfield,  adding  about  one  and  one-half  miles  to 
length  of  road. 

The  Board  has  not  been  able  to  obtain  further  information  for  the 
use  of  your  honorable  body  within  the  time  allowed,  owing  to  its  ina- 
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bility  to  obtain  access  to  any  books^  accounts  or  vouchers  as  stated. 
Such  further  information^  if  desired^  can  only  be  obtained  through  the 
examination  of  witnesses,  and  an  investigation  which  will  occupy  some 
considerable  time. 

The  Board  recommends  that  the  defects  hereinbefore  pointed  out  in 
the  construction,  equipment  and  operation  of  the  road  be  remedied. 
The  Board  cannot  determine  what,  if  any,  change  ought  to  be  made 
in  the  rates  of  fare,  without  further  investigation  of  the  road,  its  con- 
dition and  business. 

By  the  Board. 

[L.  s.]  WILLIAM  0.  HUDSON, 

Secretary. 


V. 

Report  of  the  Board  of  Railroad  Commissionebs  in  answer  to 
THE  Assembly  resolution  of  March  9,  1885,  asking  for  an 

OPINION  ON  BILL  BEFORE  THAT  BODY  IN  RELATION  TO  THE  RE- 
SPONSIBILITY OF  Railroad  Companies  for  Fires  Caused  by 
Locomotive  Engines, 

To  ihe  Honorable  the  Assembly  of  the  State  of  New  York  : 

On  March  9,  1885,  the  Board  of  Railroad  Commissioners  received 
the  following  resolution  from  your  honorable  body  : 

"STATE  OF  NEW  YORK .) 
"  In  Assembly,  v 
**  Albaot,  March  9,  1885. ) 

Resolved,  That  the  Railroad  Commissioners  be  requested  to  furnish  to  the 
Assembly,  within  seven  days,  an  opinion  upon  the  Assembly  bill  introduced  by 
S.  S.  Hawkins,  introductory  number  692,  entitled  "An  act  to  establish  the  respon- 
sibility of  railroad  corporations  for  damages  by  fires  communicated  from  tneir 
locomotive  engines.       By  order. 

"C.  A.  CHICKERING,  Clerk," 

Attached  thereto  is  the  following  bill : 

Ax  Act  to  establish  the  responsibility  of  railroad  corporations  for 
damages  by  fires  communicated  from  their  locomotive  engines. 

Ihe  People  of  ihe  State  of  New  York,  represented  in  Senate  and  Aseembly,  do 
enact  asfouows  : 

Section  1.  Every  railroad  corporation  shall  be  responsible  in  damages  to  any 
person  or  corporation  whose  buildings  or  other  property  may  be  injured  by  fire 
communicated,  directly  or  indirectly,  by  its  locomotive  engines,  and  shall  have  an 
insurable  interest  in  the  property  upon  its  route  for  which  it  may  be  so  held  le* 
sponsible,  and  may  procure  insurance  thereon  in  its  own  behalf. 

§  2.  This  act  shall  take  effect  immediately. 

Under  the  decisions  in  the  State  of  New  York,  railroad  companies 
are  not  liable  for  damages  caused  by  fire  set  by  their  locomotives,  un- 
less guilty  of  negligence  in  the  construction  or  operation  thereof* 
{Fero  V.  Buffalo  and  State  Line  R.  E.y  22  N.  Y.  209  ;  Field  v.  iV.  Y. 
a,  32  id.  339 ;  Syan  v.      Y.  C,  35  id.  210.) 
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Such  a  statute  as  is  proposed  has  been  in  force  in  Massachusetts 
since  1840. 

In  a  long  line  of  decisions  it  is  commended  as  being  in  accordance 
with  sound  public  policy.  (13  Metcalf,  99 ;  98  Mass.  414  ;  103  id. 
583 ;  4  Oush.  288;  16  Gray,  71;  2  AUen,  331 ;  4  id.  438.) 

In  Ross  V.  Boston  and  Wor.  R.  R.^  6  Allen,  90,  Bigelow,  0.  J., 
says : 

It  is  not  a  penal  statute,  but  purely  remedial  in  its  nature  ;  and  it  is  to  be  int^- 
preted  fairly  and  liberally,  so  as  to  secure  to  parties  injured  an  indemnity  from 
those  who  reap  the  advantages  and  profits  arising  from  the  use  of  a  dangerous 
mode  of  locomotion  by  means  of  which  buildings  and  other  property  are  destroyed." 

In  Meacham  v.  Fitchburg  R.  R.,  4  Oush.  291,  Dewey,  J.,  says: 

"  We  consider  this  provision  of  the  statute  of  1840,  chap.  85,  as  on«  of  thoee 
general  remedial  acts  passed  for  the  more  effectual  protection  of  property  against 
the  hazards  to  which  it  has  become  subject  by  the  introduction  of  the  locomotive 
engine.  The  ri^ht  to  use  the  parcel  of  land  appropriated  to  a  railroad  does  not 
deprive  the  Legislature  of  the  power  to  enact  such  regulations,  and  impose  such 
liabilities  for  injuries  suffered  from  the  mode  of  using  the  road  as  the  occasion 
and  circumstances  may  reasonably  justify." 

Under  the  Massachusetts  act  the  railroad  is  held  liable  for  damages 
whether  communicated  directly  by  the  locomotive,  or  whether  indi- 
rectly by  a  fire  set  by  the  locomotive.  The  railroad  is  liable  to  all 
whose  property  is  damaged  to  the  end  of  the  conflagration  originally 
set  by  a  locomotive.    {Perlet/Y,  Eastern  R.  R.,  98  Mass.  414.) 

Ryan  v,  iV.  Y.  Central,  35  N.  T.  210,  holds  that  a  railroad  which 
sets  a  fire  through  negligence  is  only  liable  to  the  owner  of  the  property 
which  catches  fire  directly  from  the  locomotive,  and  is  not  liable  for 
the  damages  caused  by  tne  spreading  of  the  fire  to  the  property  of 
more  remote  owners.  The  case  is  somewhat  questioned  in  late  decis- 
ions. (See  Pollett  v.  Lo7i^,  56  N.  Y,  206,  and  Webb  v.  R.  W.  & 
Ogdensburgh  R.  R.  Co.,  49  id.  427.)  The  doctrine  laid  down  in  Ryan 
V.  iV.  y.  Central  seems  to  be  generally  disproved  in  the  United  States 
courts  an4  in  other  States.  In  view  of  this  case,  however,  it  would  be 
well  to  insert  after  the  word  "  communicated in  the  proposed  statute, 
the  words  "  directly  or  indirectly."  The  proposed  statute  thus  amended 
would  enact  into  law  the  Massachusetts  statute  as  there  construed  by 
the  courts. 

The  provisions  givinff  to  railroads  an  insurable  interest  in  property 
for  which  they  may  be  held  responsible  is  ample  to  enable  raikoads 
to  protect  themselves  against  any  disastrous  results  to  them  financially 
under  the  statute. 

In  view  of  the  fact  that  such  a  statute  has  been  tested  for  forty-five 
years  in  Massachusetts,  it  may  safely  be  assumed  that  the  liability  im- 
posed is  not  unduly  onerous  upon  railroads. 

The  change  in  the  law  as  proposed  would  tend  to  make  our  railroads 
more  careful  about  setting  fires  and  much  more  active  in  aiding  to  ex- 
tinguish them  when  started. 

The  Board  is  therefore  of  the  opinion  that  the  proposed  act  is  wise 
and  just.      By  the  Board. 

WILLIAM  C.  HUDSON, 

Secretary, 


COMPLAINTS 


OF  CITIES,  TOWNS,  ASSOCIATIONS,  INDIVIDUALS,  ETC. 


1. 

John  B.  Eussell  of  Napanock  v.  The  New  York,  Ontario 
AND  Western  Railway  Company. 

NoTember  12,  1884. 

Napanock  is  a  towu  of  400  inhabitants  about  two  miles  from  EUen- 
ville,  the  northern  terminus  of  the  Ellen ville  branch  of  the  New  York, 
Ontario  and  Western  railway. 

Mr.  John  B.  Russell,  in  his  complaint,  alleges  that  he  is  a  manu- 
facturer of  edge  tools ;  that  his  freights  amount  to  from  100  to  200 
tons  per  year,  by  canal  and  railroad ;  that  the  freight  rates  of  the  New 
York,  Ontario  and  Western  railway  to  Ellenville  are  exorbitant  and 
oppressive  ;  that  he  is  charged  twenty-eight  cents  per  100  pounds  for 
his  manufactures  from  Ellenville  to  New  York,  and  the  same  for  the 
raw  material,  etc.,  from  New  York  to  Ellenville,  a  distance  of  about  100 
miles  ;  that  in  conseauence  of  these  charges  he  has  drawn  his  goods  by 
team  to  the  Erie  road,  at  Middletown,  a  distance  twenty-six  miles. 

He  further  alleges  that  there  are  other  parties  who  do  not  freight 
near  as  much  as  he  does  who  get  lower  rates.  Because  he  docs  not 
give  them  all  his  freighting  business  they  charge  him  more  than 
others." 

This  he  claims  is  very  "  trying, inasmuch  as  the  town  was  bonded 
for  t:;J49,000  to  build  the  railroad. 

The  road,  m  its  replv,  states  that  twenty-eight  cents  per  100  pounds 
18  the  refi^ular  second-class  rates  which  govern  shipments  of  edge  tools 
in  small  lots,  such  as  Mr.  Russell  would  ship,  and  the  same  rate  would 
apply  to  all  shippers.  Mr.  Anderson,  the  freight  agent  of  the  road, 
further  states  that  Mr.  Russell  is  in  error  when  he  says  *^  other  parties 
get  lower  rates  on  this  class  of  goods.  *  *  *  I  wish  to  say  further 
that  I  do  not  believe  Mr.  Russell  or  any  other  shipper  has  hauled  one 
pound  of  freight  to  Middletown  for  shipment  via  Erie  railway,  and  if 
y  ' :  desire  it  I  will  ascertain  the  facts  from  that  company.  The  team- 
u.^  dodge  is  absurd."   Mr.  Anderson  also  states  xhat  Mr.  Russell  does 
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not  give  the  railroad  a  pound  of  freight  when  the  canal  can  be  used ; 
that  he  (Bussell)  applied  for  special  rates  some  time  ago,  and  that  he 
was  told  that  if  he  would  contract  to  ship  exclmively  by  the  railroad 
the  year  round  his  proposition  would  be  considered.  This  Mr.  Bos- 
sell  refused  to  do,  since  which  nothing  more  had  been  heard  from  him. 

A  public  hearing  was  had  at  Albany  on  October  fourteenth,  at  which 
Mr.  Bussell  presented  his  own  case,  and  the  railroad  was  represented 
by  John  B.  Kerr,  Esq.,  counsel,  and  Mr.  J.  C.  Anderson,  general 
freight  a^ent. 

From  tne  testimony  of  Mr.  Bussell  and  the  admissions  of  Mr.  Ander- 
son, it  appeared : 

First.  That  Mr.  Bussell  had  been  charged  twenty-eight  cents  on 
manufactured  goods  shipped  from  Ellen ville  to  New  York,  and  also 
in  some  cases  the  same  price  for  raw  material  shipped  from  New  York 
to  Ellenville.  The  latter  charge,  viz.:  twenty-eight  cents  for  raw 
matenal  from  New  York  to  Ellenville,  Mr.  Anderson  admitted,  was 
an  overcharge,  and  stated  would  have  been  rectified  had  Mr.  Russell 
drawn  his  attention  to  it. 

Second.  It  was  admitted  by  Mr.  Anderson  that  Mr.  Bussell  did 
team  his  goods  to  Middletown  and  bring  back  his  raw  material,  a  dis- 
tance of  twenty-six  miles,  rather  than  send  them  by  the  railroad  at  a 
charge  of  twenty-eight  cents  per  100  pounds. 

Third.  It  was  testified  by  Mi\  Anderson  that  shippers  agreeing  to 
send  all  goods  exclusively  by  rail  were  given  rates  as  follows  • 


From  April  1  to  October  31  . . 
From  November  1  to  March  31. 


First.  Second  Third.  Fourth 
.  Scents.  23 cents  18 cents.  16 cents. 
.  30  cents.    2i  cents.    20  cents.    IS  cent^ 


Whereas  to  shippers  who  did  not  agree  to  the  exclusive  contract,  the 
rates  were  : 

First.  Second.  Third.  Fourth. 

33  cents.  28  cents.  24  cents  21  ceati 

Fourth.  It  appears  that  special  contracts  were  made  between  the  rail- 
road and  shippers  marked  private,  by  which  special  rates  were  given  on 
the  basis  of  exclusive  shipments  by  railroad.  That  a  clause  in  these 
printed  contracts  exempted  the  railroad,  in  consideration  of  special 
rates,  from  all  liability  for  damages  to  or  loss  of  said  freight.  A  clause 
at  the  bottom  states  this  contract  is  strictly  private,  and  the  party 
with  whom  it  is  made  must  not  show  it  or  state'its  terms."  The  freight 
agent  informs  the  Board,  however,  that  the  clause  exempting  the  road 
from  damage  for  "  loss  of  said  freight "  is  always  left  out  (presumably 
total  loss,  as  the  clause  exempting  from  damage  is  left  in). 

Fifth.  It  was  admitted  by  Mr.  Anderson  that  these  special  contracts 
were  made  with  parties  at  rates  quite  diiTerent  from  even  the  supposed 
regular  exclusive  contract  rates  as  given  above,  namely,  twenty-six, 
twenty- three,  eighteen  and  sixteen  cents  in  summer,  and  thirty, 
twenty-four,  twentv  and  eighteen  in  winter.  In  other  words,  any  rates 
are  made  that  can  be  agreed  upon  between  the  shipper  and  railroad  re- 
gardless of  what  others  may  be  charged,  and  a  special  instance  is  given, 
that  of  rates  made  to  Dwight  Devine,  a  competitor  of  Mr.  Bussell,  the 
complainant,  and,  in  .the  opinion  of  the  Board,  clearly  showing  an  un 
just  discrimination  against  the  latter. 


Complaints. 


57 


It  will  be  seen  from  the  above  that  the  New  York,  Ontario  and 
Western  railway,  in  imposing  freight  charges,  disregards  at  least  three 
principles  which  the  Board  has  pronounced  fundamental  in  its  opinions 
in  similar  cases  on  other  roads,  viz.  *  1st.  That  rates  should  not  be 
based  on  exclusive  shipment  contracts.  2d.  That  rates  should  not  be 
secret  or  private.  3d.  That  rates  should  be  the  same  to  all  for  like  ser- 
vice under  like  circumstances. 

The  Board  does  not  consider  it  necessary  to  again  repeat  here  the 
reasons  which  have  led  it  to  arrive  at  the  above-mentioned  principles, 
but  refers  the  road  to  its  public  utterances,  as  follows  :  First  Annual 
Report  to  Legislature,  p.  17  ;  idem,  p  23.  G.  A,  Streeier  &  Bro.  v. 
Fonda^  Johnsioton  £  OloversviUe  Railroad.  Appendix  to  First  Annual 
Report,  p.  75.  Special  report  to  the  Legislature  on  the  pro  rata  freight 
bill.    Cases  of  citizens  against  the  Utica  and  Black  River  railroad. 

The  determination  of  the  case  in  point  is  somewhat  complicated  by 
the  fact  that  Mr.  Russell  admits  that  he  has  a  special  rate  with  the  New 
York,  Lake  Erie  and  Western,  from  Middletown,  which  he  declines  to 
make  known,  except  under  compulsion.  The  Board  did  not  insist 
upon  his  divulging  the  rate,  as  the  information  did  not  seem  necessary 
in  a  determination  of  the  question  at  issue,  but  assumes  that  he  was 
probably  obliged  to  make  the  rate  to  protect  himself. 

CONCLUSIOKS  AND  ReCOMMEN^DATIONB. 

For  reasons,  therefore,  given  in  similar  cases  heretofore,  the  Board 
recommends  : 

First,  That  the  New  York,  Ontario  and  Western  abolish  all  the 
private  contracts  on  the  exclusive  basis  principle. 

Second.  That  the  road  adopt  a  printed  tariff  of  classification  and 
rates,  which  shall  be  the  same  to  all  under  like  circumstances ;  the  rate 
varying  as  the  goods  are  shipped  in  car  lots,  less  than  car  lots,  or  single 
packages. 

Third.  That  if  special  rates  be  given  to  any  mining,  agricultural  or 
manufacturing  industry  at  any  point,  that  the  same  rates  be  given  or 
offered  to  all  engaged  in  that  industry,  regardless  of  whether  the  manu- 
facturer or  producer  agrees  to  ship  exclusively  by  the  railroad  or  not. 

Fourth.  To  make  these  recommendations  specific  to  the  case  of  the 
complainant,  the  Board  recommends  that  Mr.  Russell  be  given  or 
offered  the  same  rates  as  those  given  Mr.  Dwight  Devine  or  any  other 
competitor  m  the  same  branch  of  business,  regardless  of  any  agree- 
ment to  ship  exclusivelv  by  the  railroad. 

By  the  Board. 

WILLIAM  C.  HUDSON,  Secretary. 

On  December  3,  1884,  the  company  notified  the  Board  that  its  gen- 
eral freight  agent  had  established  a  rate  m  conformity  with  the  recom- 
mendations of  the  Board. 
8 
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IL 

Petition  of  Citizens  op  Haverstraw,  Rockland  county,  fob 
A  station  on  the  New  York,  West  Shqre  and  Buffalo  Rail- 
way NEARER  TO  THE  VILLAGE. 

December  1 ,  1884. 

The  decision  and  recommendation  of  the  Board  m  the  above  enti- 
tled case  was  presented  in  the  last  annual  report  of  the  Board  (p.  192), 
and  at  the  time  of  sach  presentation,  the  company  had  not  determined 
whether  it  would  comply  with  the  recommendations.  Subsequently, 
and  after  the  beginning  of  the  current  fiscal  year,  the  Board  transmit- 
ted a  statement  of  the  failure  of  the  company  to  comply  with  the 
requirements  of  the  Board,  together  with  the  facts  in  the  case,  to  the 
Attorney-General  for  his  consideration  and  action.  Under  the  meas- 
ures taken  by  that  official  the  company  complied,  and  on  April  21,  the 
president  of  the  village,  Mr.  R  A.  Vervalen,  notified  the  Board,  that 
a  station  was  built  at  the  })oint  indicated  by  the  Board,  and  that  five 
trains  each  way  were  stopping  daily. 


III. 

John  E.  Kemp  and  Others,  Stockholders,  v.  The  Rome, 
Watertown  and  Ogdensburgh  Railroad  Company. 

December  3,  1834. 

The  following  facts  are  estallished  before  the  Board  : 

During  1833,  and  subsequent  thereto,  the  Watertown  and  Rome 
railroad  was  constructed  from  Rome  to  Watertown,  and  thence  to 
Cape  Vincent,  under  chapter  1?3  of  the  Laws  of  1832. 

In  its  charter  it  was  provided  "  that  the  j^lace  of  doing  business  by 
said  corporation  shall  be  in  the  village  of  Watertown,'^  ITnder  chapter 
260  of  the  Laws  of  1860  the  property  of  the  Potsdam  and  Watertown 
railroad  was  acquired,  and  the  name  changed  to  the  Rome,  Water- 
town  and  Ogdensburgh  Railroad  Company. 

In  1863  the  Rome,  Watertown  and  Ogdensburgh  Railroad  Company 
leased,  in  perpetuity,  the  Oswego  and  Rome  railroad,  which  at  Rich- 
land formed  with  it  a  continuous  line  between  Oswego  and  Rome,  and 
which  at  Oswego  terminated  east  of  the  Oswego  river. 

In  1875  the  Rome,  Watertown  and  Ogdensburgh  Railroad  Company 
consolidated  with  the  Syracuse  and  Northern  railroad,  extending 
from  Syracuse  to  Sandy  Creek,  there  forming  a  continuous  line  with 
it  northward;  also  with  the  Lake  Ontario  railroad,  a  leorganization 
of  the  Lake  Ontario  Shore  railroad,  whose  Ime  began  on  the  west  side 
of  the  Oswego  river,  and  extended  thence  westerly  to  the  Niagara 
river. 

This  consolidation  purported  to  be  made  under  the  provisions  of 
chapter  917  of  the  Laws  of  1860,  which  then  provided  : 
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"It  shall  and  may  be  lawfal  for  any  railroad  company  or  other  corporation  or- 
SaAized  nnder  the  laws  of  this  State,  *  *  *  and  operatinc^  a  railroad  or 
'bridge,  *  *  ♦  to  merge  and  consolidate  its  capital  stock,  franchises  and  prop 
erty  with  the  capital  stock,  franchises  and  property  of  any  other  railroad  company, 
or  companies,  organized  under  the  laws  of  this  State,  *  *  #  whenever  the 
two  or  more  railroads  of  the  companies  or  corporations  so  to  be  consolidated  shall 
or  may  form  a  continuous  line  of  railroad  with  each  other,  or  by  means  of  any 
intervening  ndlroad  bridge  or  ferry." 

As  amended,  m  1881,  the  latter  part  of  the  section  reads  : 

"  Whenever  the  railroads  or  branches,  or  any  part  of  the  railroad  or  branches 
of  the  companies  or  corporations  so  to  be  consolidated  shall  or  may  form  a  con- 
tinuous or  connected  line  of  railroad  with  each  other,  or  by  means  of  any  inter- 
vening railroad  bridge  or  ferry." 

At  the  time  of  the  consolidation  there  was  no  railroad  bridge  at 
Oswego  connecting  the  Lake  Ontario  railroad  and  the  leased  Rome 
and  Oswego  road.  There  were  ordinary  street  bridges  over  which  the 
traffic  was  carried  by  wagon  ;  and  there  was  in  contemplation  a  rail- 
road bridge  by  which  the  roads  might  be,  and  soon  thereafter,  were 
connected. 

Prior  to  1872  the  general  officers  of  the  company  had  their  offices  at 
Watertown,  and  the  general  repair  shops  were  likewise  there  located. 
Since  that  time,  and  especially  since  the  consolidation,  they  have  been 
removed  elsewhere.  There  now  remains  at  Watertown  an  assistant 
secretary,  whose  duties  are  merely  formal,  and  the  original  repair  shops 
in  which  repairs  are  made  and  men  are  employed  to  a  greater  extent 
than  during  the  early  history  of  the  road. 

The  complainants,  as  stockholders  of  the  Eome,  Watertown  and 
Ogdensburgh  railroad  prior  to  the  consolidation,  allege  that  these  facts 
disclose  violations  of  laws  and  of  chg,rter  obligations  which,  upon  being 
formally  called  to  the  attention  of  this  Board,  ought,  in  their  interest, 
to  be  reported  to  the  Attorney-General  of  the  State. 

It  is,  in  the  first  place,  claimed  that  all  of  the  charter  obligations  of 
the  constituent  companies  are  by  law  imposed  upon  and  to  be  assumed 
•and  discharged  by  the  consolidated  company.  This  is  true,  subject  to 
such  modifications  as  are  explicitly  expressed  in  the  Consolidation  Act, 
or  as  are  necessarily  to  be  implied,  in  order  to  give  full  effect  to  the 

Srovisions  thereof.  The  provision  fixing  Watertown  as  "  the  place  of 
oing  business  by  said  corporation  "  cannot  properly  be  so  narrowly 
construed  as  to  have  prohibited  the  Watertown  and  Rome  railroad 
from  having  its  geaeral  offices,  repair  shops,  superintendents,  etc., 
located  wherever  they  might  from  time  to  time  be  most  convenient 
for  the  transaction  of  the  company's  business.  To  assert  that  Water- 
town  money  and  energy  built  the  road,  relying  in  whole  or  in  part 
upon  the  construction  of  this  provision  maintained  by  complain- 
ants, is  an  assumption  of  fact  unsustained  by  evidence  before  the 
Board.  Were  this  claim  well  founded  it  would  by  no  means  follow 
that  the  courts  would  give  other  than  a  usual  and  reasonable  construc- 
tion to  this  provision.  The  success  of  the  corporation,  as  well  as  the 
convenience  of  the  public,  require  that  a  road  should  bo  permitted  to 
have  its  shops,  offices,  etc.,  wherever  they  may  be  most  convenient  for 
the  transaction  of  the  business  to  be  therein  done.    Such  provisions  in 
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charters  are  intended  to  fix  the  legal  residence  of  the  corporation  for 
purposes  of  taxation,  etc.;  but  the  Board  does  not  find  any  authontj 
for  such  a  construction  thereof  as  is  insisted  upon  by  the  complainants. 
Much  less  can  it  be  claimed  that  this  provision  in  the  charter  of  a  con- 
stituent company  is  to  be  extended  so  as  to  permit  no  location  of  the 
general  ofSces,  shops,  etc.,  of  the  consolidated  company,  except  at 
Watertown. 

The  validity  of  the  consolidation  is  attacked,  upon  several  grounds: 

First.  Did  the  railroads  of  the  Rome,  Watertown  and  Ogdensburgh 
and  the  Syracuse  and  !N'orthern  railroads  run  on  parallel  or  competing 
lines  ?  If  so,  the  act  of  1869  forbids  their  consolidation,  and  no  pro- 
ceedings taken  bv  them  under  the  act  could  legally  effect  a  consolida- 
tion. The  Boari  does  not.believe  that  the  limited  competition  exist- 
ing between  the  roads  between  Pulaski  and  Sandy  Creek  constituted 
such  a  competition  as  prevented  consolidation.  To  be  parallel  or  com- 
peting within  the  meaning  of  the  act  is  held  by  the  courts  to  mean 
that  they  are  parallel  or  competing  in  a  broader  and  more  general 
sense  than  this.    {People  v.  B.  and  H.  T.  R.  R,  12  Abb.  N.  C.  230.) 

Second.  The  statute  reads  that  consolidation  may  take  place  "when- 
ever the  two  or  more  railroads  so  to  be  consolidated  shall  or  may  form 
a  continuous  line  of  railroad  with  each  other,  or  by  means  of  an  inter- 
vening railroad  bridge  or  ferry.'* 

The  complainants  insist  that  the  requisite  conditions  herein  stated 
did  not  exist.  The  Syracuse  and  Northern  intersected  the  Rome, 
Watertown  and  Ogdensburgh  at  Sandy  Creek,  a  point  about  midway 
between  Rome  ana  Ogdensburg.  The  roads  formed  continuous  lines 
between  Syracuse  and  Rome,  and  between  Syracuse  and  Ogdensburg. 
Is  this  sufficient  under  the  statute  as  ib  stood  in  1875  ?  While  the 
question  is  not  free  from  doubt,  yet  the  Board  inclines  to  the  opinion 
that  this  is  not  sufiicient  to  satisfy  the  statute.  The  design  of  the 
statute  seems  to  have  been  to  permit  consolidation  in  cases  where  a 
car  moving  in  one  direction  should  or  might  pass  over  the  main  line 
of  each  company  taken  into  the  consolidation. 

It  is  doubtful  whether  two  railroads  are  continuous  in  the  sense  used 
when  a  part  of  one  forms  with  a  part  of  the  other,  or  with  the  whole 
of  the  other,  a  continuous  line.  The  statute  seems  to  require  that  the 
whole  of  the  main  line  of  each  railroad  shall  be  a  link  in  the  chain  of 
continuity.  The  Syracuse  and  Northern  intersected  the  Rome,  Water- 
town  and  Ogdensburgh  at  about  its  center,  and  hence  it  could  not 
form  with  the  entire  Rome,  Watertown  and  Ogdensburgh  main  line  a 
continuous  road,  as  the  Board  understands  the  statute.  To  say  that 
it  formed  two  continuous  lines,  one  to  Rome  and  one  to  Ogdensburg, 
does  not,  we  think,  meet  the  requirements  of  the  statute. 

The  amendment  of  the  statute  in  1881,  hereinbefore  set  out,  by 
which  roads  are  permitted  to  consolidate  when  connected,  is  urged  by 
the  road  to  be  a  legislative  construction  or  declaration  of  the  meaning 
of  the  act  of  1869.  While  there  may  be  duubt  about  this,  it  is  not 
probable  that  the  State  would  undertake  to  undo  a  consolidation  be- 
cause of  such  a  defect,  when  it  is  quite  plain  that  under  the  statute,  as 
since  amended  and  now  existing,  the  same  precise  consolidation  could 
be  again  effected. 
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The  consolidation  with  the  Lake  Ontario  railroad  was  subject  to  the 
same  objections  as  are  above  stated  with  reference  to  the  Syracuse  and 
Northern  railroad.    Additional  grounds  of  invalidity  are  also  urged. 

Xhe  complainants  insist  that  the  statute  contemplates  that  all  the 
companies  whose  lines  form  a  part  of  the  chain  of  continuity  must 
unite  in  the  consolidation  through  their  owners. 

Between  the  Rome,  Watertown  and  Ogdensburgh  at  Richland,  and 
the  liake  Ontario  railroad  at  Oswego,  there  lay  the  Rome  and  Oswego 
railroad^  leased  for  the  cerm  of  its  charter  to  the  Rome,  Watertown 
and  Ogdensburgh. 

The  complainants  insist  that  this  lease  did  not  constitute  in  the 
Rome,  Watertown  and  Ogdensburgh  railroad  such  an  ownership  as  to 
permit  of  its  being  included  in  the  consolidation,  and  unless  so  included 
a  vital  requirement  of  the  statute  was  wanting,  to-wit :  continuity  or 
even  connection  in  the  consolidated  line.  Such  a  lease  invests  the 
lessee  with  many  of  the  attributes  of  ownership.  The  question  is,  does 
it  carry  with  it  a  right  to  consolidate  the  leased  line?  Under  the  Con- 
solidation Act,  the  railroads  whose  lines  enter  into  and  form  a  part  of 
the  consolidated  system  are  to  be  parties  to  the  agreement.  The  agree- 
ment is  to  be  made  by  the  directors  of  the  companies  proposing  to  con- 
solidate. It  is  to  be  submitted  to  and  approved  by  the  stockholders  of 
each  company.  The  stock  of  each  company  is  to  be  converted  into  the 
stock  of  the  consolidated  company.  The  entire  management  of  each 
line  passes  into  the  control  of  the  board  of  the  consolidated  company. 
Now,  it  is  not  pretended  that  any  such  proceedings  were  had  by  the 
directors  or  stockholders  of  the  Rome  and  Oswego  road.  Without  such 
action,  how  could  the  road  become  part  of  the  consolidation  ?  The 
statute  points  out  no  other  way.  It  makes  no  provision  permitting 
action  by  the  lessee  road  to  stand  in  lieu  of  the  above-mentioned  pro- 
ceedings. 

The  case  of  Tfie  State  v.  Vanderhilt  (8  Am.  and  Eng.  R.  R.  cases, 
675)  tends  strongly  in  favor  of  the  position  of  the  complainants  upon 
this  question. 

The  railroad,  however,  insists  that  the  Ohio  case  cited  is  not  appli- 
cable because  of  the  words  in  our  statute,  by  means  of  any  interven- 
ing railroad  bridge  or  ferry.**  This  should  be  read,  it  is  argued,  with 
a  comma  after  "  railroad."  So  read,  railroads  can  consolidate  "  when- 
ever they  shall  or  may  form  a  continuous  line  with  each  other  by  means 
of  an  intervening  railroad.'*  The  Board  doubts  the  correctness  of  this 
reading,  though  the  railroad  has  some  ground  to  claim  it,  from  the  fact 
that  in  the  original  law  on  file  in  the  office  of  the  Secretary  of  State 
there  is  a  comma  after  railroad.  In  the  printed  session  laws,  however, 
none  appear. 

It  would  seem  more  reasonable,  and  more  in  accordance  with  condi- 
tions existing  upon  some  of  our  railroads  in  1869,  to  construe  the 
statute  with  a  comma  after  "bridge,"  and  not  after  "railroad."  It 
would  then  read,  "  whenever  the  two  or  more  railroads  of  the  com- 
panies or  corporations  so  to  be  consolidated  shall  or  may  form  a  con- 
tinuous line  of  railroad  with  each  other,  or  by  means  of  any  interven- 
ing railroad  bridge,  or  ferry." 

Here  the  words  have  a  use  and  a  meaning  which  is  clear  and  is  well 
known  to  have  met  conditions  existing  among  railroads  desiring  to 
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consolidate  in  1869^  notably  the  New  York  Central  and  Hadson  Birer 
railroad  at  Albany.  Were  it  not  for  the  action  of  the  Legislature  in 
1877^  hereinafter  noted^  which  the  Board  construes  to  be  a  le^slatiTe 
confirmation  of  the  consolidation,  so  far  as  such  a  defect  is  concerned, 
the  Board  could  reach  no  other  conclusion  than  that  the  consolidatioii 
proceedings  here  lacked  a  condition  required  by  the  act  of  1869,  eTen 
as  amended  in  1881. 

Another  objection  made  to  the  consolidation  is,  that  in  1875  there 
was  no  existing  railroad  bridge  or  ferry  across  the  Osweco  river  at 
Oswego,  and  hence  that  the  railroads  consolidated  did  not  form  a  con- 
tinuous line  by  means  of  an  intervening  bridge/'  The  facts  as  to 
this  have  been  stated. 

Reading  the  statute  according  to  the  railroad's  contention,  it  snfficed 
that  there  was  a  common  highway  bridge  across  which  traffic  could  be 
exchanged  by  wagon.  This  view  of  the  statute  has  been  disposed  of. 
What  tne  statute  calls  for  is  a  railroad  bridge."  Another  view  is  to 
read  the  statute  thus :  Whenever  the  two  or  more  railroads  so  to  be 
consolidated  shall  or  might  (giving  to  "may  "this  meaning)  form  a 
continuous  line  of  railroad  with  each  other,  by  means  of  an  interven- 
ing bridge  or  ferry." 

"  Shall "  refers  to  a  bridge  existing  at  the  time  of  consolidation. 
It  is  difficult  to  give  to  "  may  "  any  other  meaning  than  as  indicated. 
It  follows  that  a  consolidation  is  not  invalid  if,  at  the  time  of  its 
consummation,  the  continuity  of  lines  is  complete  with  the  exception 
of  a  railroad  bridge  contemplated,  and  which,  when  constructed,  will 
unite  the  lines.  A  railroad  bridge  was  immediately  constructed  at 
Oswego  for  that  very  purpose,  and  has  since  been  used  in  the  consoli- 
dated line. 

If  it  be  conceded  that  some  of  the  conditions  required  by  the  act 
of  1869  were  wanting,  and  hence  that  the  consolidation  was  techni- 
cally unauthorized,  there  is  yet  another  view  which  seems  to  the  Board 
to  dispose  of  the  case  adversely  to  the  complainants,  so  far  as  the  State 
is  concerned.  We  do  not  stop  to  discuss  fCs  to  whether  these  stock- 
holders who  now  complain  are  estopped  by  their  alleged  votes  in  favor 
of  the  consolidation,  or  by  their  long  acquiescence  therein  ffom  ques- 
tioning the  validity  of  the  proceedings.  Were  the  question  before  this 
Board  one  to  be  decided  between  the  stockholders  and  the  corporation 
these  facts  might  have  weight,  but  such  is  not  the  case.  The  issue  here 
is  between  the  State  and  the  corporations,  and  no  consent  on  the  part 
of  stockholders  estops  the  State  from  declaring  a  corporate  act  to  be 
illegal. 

A  conclusive  answer  to  all  that  is  alleged  against  the  validity  of  the 
consolidation  proceedings,  in  the  oj)inion  of  the  Board,  is  that  the 
State,  since  the  attempted  consolidation,  has  confirmed  and  recognized 
the  legal  existence  of  the  consolidated  company.  It  is  settled  that  such 
confirmation  or  recognition  cures  defects  of  such  a  character  as  those 
indicated.  This  may  be  done  by  direct  confirmatory  legislation,  or  bv 
legislation  in  which  the  validity  of  the  consolidation  is  assumed  an^ 
recognized  as  a  basis  for  further  legislation. 

White  V.  Coventry,  29  Barb.  806;  B.  R.  and  N.  R.R.  v.  Barnard,  81  Id.  858?  White  x. 
Rose,  15  Abb.  Pr.  66;  PeopU  v.  Manhattan  Co.,  9  Wend.  851;  People  v.  Phcenix  Bank,  U 
id.  481 ;  Elevated  B.  R.  Matter,  70  N.  Y.  827. 
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There  has  been  no  legislation  directly  confirmatory,  but  of  the  sec- 
ond class  we  find  chapter  453  of  the  Laws  of  1877.    This  act,  passed 
two  years  after  the  consolidation,  authorized  the  Rome,  Watertown 
and  Ogdensburgh  Railroad  Company  to  subscribe  for  stock  in  the  Os- 
wegatchie  Bridge  Company,  and  to  issue  stock  and  bonds  in  payment 
tor  the  same.    Under  the  decisions,  this  act  of  the  Legislature  recog- 
nizing the  consolidated  company  as  having  a  legal  existence,  passed 
two  years  after  the  consolidation  went  into  effect  and  operation,  cured 
the  defects,  and  waived  any  penalty  incurred  by  the  corporation  con- 
solidated.   The  State  is  to  be  deemed  to  have  had  notice  of  the  de- 
fects pointed  out  in  the  consolidation  at  the  time  of  passing  the  act  of 
1877,  because  the  charters  of  the  constituent  companies  and  of  the 
Rome  and  Oswego  road,  and  the  consolidation  proceedings,  were  all  on 
file  in  the  oflBce  of  the  Secretary  of  State.    These  disclosed  on  their 
face  that  the  Rome  and  Oswego  road  did  not  consolidate  ;  that  there 
was  no  connection  or  continuity  between  the  Rome,  Watertown  and 
Ogdensburgh  and  the  Lake  Ontario  railroad,  and  that  the  Rome, 
\\atertown  and  Ogdensburgh  and  the  Syracuse  and  Northern  were 
not  continuous  in  the  sense  required  by  the  Consolidation  Act,  strictly 
construed.    The  same  facts  substantially  appear  in  1875  and  1876  in 
the  annual  reports  made  to  the  State  Engineer  and  Surveyor. 

Again,  since  the  duty  imposed  upon  tlie  Board  of  reporting  to  the 
Attorney-General  such  violations  or  law  as  are  here  alleged  is  discre- 
tionary, it  is  proper  that  the  Board  should  give  weight  to  some  other 
considerations.  It  is  not  proved  that  any  public  interest  has  suffered 
by  reason  of  the  consolidation.  On  the  contrary,  it  is  believed  that  a 
better,  more  convenient  and  extended  service  JiJis  been  given  to  the 
public  by  the  consolidation  than  was  given  by  the  roads  acting  sepa- 
rately. The  fact  that  but  283  shares  of  stock,  out  of  a  total  of  100,- 
000  shares,  make  this  application,  would  seem  to  indicate  that  even 
amon^  the  stockholders  the  desire  for  such  action  as  is  here  sought 
is  limited.  Nine  years  after  a  consolidation  has  gone  into  effect  and 
operation  the  State  ought  not,  without  serious  cause,  to  attack  the 
validity  of  the  proceedings,  and  thereby  to  seriously  disturb  securities 
and  financial  conditions  which  have  been  the  outcome  of  the  consoli- 
dation and  of  the  management  thereunder. 

It  follows,  from  these  views,  that  in  the  opinion  of  the  Board  the 
application  should  be  denied,  and  it  is  so  ordered. 

By  the  Board. 

WILLIAM  C.  HUDSON, 

Secretary. 


IV. 

Mrs.  a.  R  Wales,  by  J.  Wales,  v.  Tub  New  York,  Ontario  axd 
Western  Railway  Company. 

December  5, 1884. 

Mrs.  Wf^les  by  her  agent  Mr.  J.  Wales  complained  that  the  New 
York,  OntiEirio  and  Western  Railroad  Company  charged  her  a  rate  of 
•1.07  per  net  ton  of  coal  and  her  neighbors  and  competitors  but  $1.00 
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per  gross  ton^  from  Middletown  to  Liberty.  This  complaint  was 
transmitted  to  company  and  its  reply  was  that  'Uhe  rate  from  Middle- 
town  to  Liberty  on  coal  shipped  by  the  Lehigh  Coal  and  Navi^tion 
Company^  F.  A.  Potts  &  Co.,  agents,  was  $1.00  per  ton,  andon  I*enn- 
sylvania  coal  $1.07  per  ton.  This  difference  in  rates  was  made  to  in- 
duce the  Lehigh  company  to  send  coal  to  points  on  the  Ontario  and 
Western  road,  and  was  made  for  the  reason  that  the  Lehigh  coal  costs 
more  at  Middletown  than  the  Pennsylvania  coal,  and  by  making  this 
slight  difference  in  the  rate  the  Lehigh  company  was  induced  to  send 
coal  into  that  territory.'* 

A  copy  of  this  answer  was  transmitted  to  Mrs.  Wales,  with  the  re- 
quest that  such  reply  as  she  desired  to  make,  should  be  made  within 
ten  days.  She  seems  to  have  been  satisfied  witli  the  answer  of  the 
company,  for  she  made  no  further  reply  to  the  Board. 


V. 

E.  D.  NoRTHRUP  V.  The  Rochester  and  Pittsburg  Railroad 

Company. 

December  9,  1881. 

Mr.  Northrup  complained  in  August,  1884,  of  the  condition  of  the 
track  of  this  company  deeming  it  unsafe,  alleging  that  while  the  rails 
were  new  steel,  the  ballasting  was  incomplete,  the  rails  down  at  the 
ends  and  much  out  of  line.  He  further  complained  that  the  sec- 
tion gangs  had  been  cut  down  to  three  laborers  and  a  foreman,  declar- 
ing this  small  number  to  be  wholly  inefficient. 

A  second  ground  of  complaint  Mr.  Northrup  found  m  a  recent 
change  of  time  table  so  that  travelers  from  Ellicottville,  where  Mr. 
Northrup  resided,  would  not  connect  at  the  junction  of  the  Buffalo 
branch,  four  and  one-half  miles  east  of  that  vilWe  in  the  morning. 
The  train  destined  for  Rochester  passed  Ellicottville  at  8:59  a.  m.  ;  the 
train  bound  for  Buffalo,  left  the  junction  at  5:55  a.  k.,  so  that  while 
Buffalo  was  but  fifty-two  miles  distant  from  Ellicottville,  it  could  not 
be  reached  until  the  evening. 

The  Board  transmitted  this  complaint  to  the  company  which  replied 
in  September  that  there  was  no  doubt  but  that  the  road-bed  between 
Salamanca  and  Rochester  required  considerable  repairs  and  that  while 
it  was  true  that  the  section  gangs  had  been  reduced  to  three  they  had 
on  the  first  of  September  been  increased  to  seven  in  order  to  ballast 
the  road  properly.  With  regard  to  the  change  of  time  table,  the  com- 
pany said,  that  their  time  table  was  arranged  with  a  view  of  accommo- 
dating the  needs  of  the  greater  number  of  its  patrons.  The  greater 
number  desired  to  reach  Salamanca  in  time  for  the  N.  Y.  P.  &  0.  for 
points  south  and  west.  Prom  the  west  the  major  portion  desired  con- 
nection with  trains  from  Buffalo,  goinff  north  and  east  and  that  it 
would  not  pay  to  run  a  special  train  to  Ellicottville  to  connect  with 
the  Buffalo  train. 

In  dealing  with  that  part  of  the  complaint  which  referred  to  the 
change  of  time  table,  the  Board  proposed,  that  the  train  which  on  its 
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nightly  return  from  Buflfalo  laid  over  all  night  at  Ashford  junction 
ahonld  back  down  to  Ellicottville  so  as  to  leave  the  latter  place  at  5:45 
A.M.,  and  yet  be  able  to  leave  Ashford  junction  at  5:55  a.  m.,  or  ten 
minntes  later.  This  the  company  to  the  satisfaction  of  the  people 
of  BUicottville  did. 

As  to  the  condition  of  the  track,  the  Board  caused  a  careful  inspec- 
tion to  be  made,  with  the  result  of  finding  that  though  generally  the 
road  was  in  good  condition,  and  that  considerable  improvement  had 
been  made  since  the  previous  inspection  and  was  still  being  made,  yet 
considerable  ballasting  was  necessary  and  that  improvements  in  certain 
specified  bridges,  trestles  and  cattle-passes  were  needed.  These 
were  pointed  out  and  the  road  required  to  make  the  repairs  needed. 
This  bad  been  done,  the  complainant  expressing  satisfaction  with  the 
result. 


VI. 

Petition  of  Citizens  op  Hancock,  Delaware  County,  v.  The 
New  York,  Ontario  and  Western  Eailway  Company. 

December  20,  1884. 

This  was  a  petition  of  citizens  of  Hancock,  Delaware  county,  headed 
by  Messrs.  Pisk  and  Crary,  alleging  that  the  New  York,  Ontario  and 
Western  Eailway  Company  in  rates  on  flour,  feed  and  grain  dis- 
criminated against  Hancock  in  favor  of  the  village  of  Walton,  as 
shown  in  the  following  table : 

• 

From  Walton.        From  Hancock. 

Miles.    Rate         Miles.  Rate 
cwt.  cwt 

Flsher^s  Eddy   26     0  cents.  6     14  cents. 

Bast  Bnmoh    80    10  cents.         10     15  cents. 

Coole's  Falls....    ..       38    11  cents.         18     16  cents. 

The  reply  of  the  company  was  that  Hancock,  being  a  competing 
point  with  the  Erie,  took  New  York  rates,  while  the  rates  to  Walton 
were  the  New  York  rates  with  an  arbitrary  added ;  that  in  the  October 
prior  the  schedule  was  changed  so  that  Hancock  paid  the  same  rates  as 
Walton.  However,  the  company,  on  the  second  of  December,  changed 
the  rates  so  that  they  are  now  as  follows : 

From  Walton.         From  Hancock. 
Miles.    Kate         Miles.  Rate 
cwt.  cwt. 

Fisher's  Eddy   26    14  cents.  6      9  cents. 

Bast  Branch   80    15  cents.         10     10  cento. 

Coolers  Falls  •   88    16  cents.         18     11  cents. 


This  was  satisfactory  to  the  complainants. 
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VII. 

George  L.  Pratt  v.  The  New  York  Cbotral  and  Hudson  Rivbe 
Bailboad  Company. 

December  19,  1884. 

Mr.  Pratt  alleged  that  he  sends  annually  over  the  line  of  the  Xew 
York  Central  and  Hudson  River  railroad  five  thousand  gallons  of  wine, 
and  complained  that  in  transmission  kegs  were  tapped,  whereby  he 
suffered  loss  and  damage ;  that  he  had  put  in  a  claim  for  damages,  hut 
had  failed  to  receive  consideration  from  the  company.  These  facta 
having  been  transmitted  to  the  company  by  the  Board,  after  some  de- 
lay, during  which  the  company  was  endeavoring  to  ascertain  whether 
the  damage  occurred  on  its  fine  or  a  connecting  one,  the  companj 
adjusted  the  claim^  and  on  December  19,  1884,  Mr.  Pratt  informed  the 
Board  he  had  received  the  full  amount  of  his  claim. 


VIIL 

A.  D.  AND  B.  D.  Foot,  B.  J.  Bichabdson  &  Co.,  B.  P.  Mttrrat  & 
Co.,  Murray,  Foot  •and  others  v.  The  Utica  and  Black  Biteb 
Bailroad  Company, 

December  83,  1864. 

Commissioner  £[ernan.— On  September  23,  1884,  the  Board  issued 
its  second  report  herein,  in  which  it  said  : 

"  After  public  hearings  and  due  consideration  of  the  evidence  and  arguments  pre- 
sentedt  this  Board  on  March  12,  1884,  made  certain  recommendations  and  dcdsum 
in  the  above  entitled  matters: 

*'  On  June  25, 1884,  after  much  delay,  caused,  as  alleged,  by  the  road,  by  circum 
stances  which  it  could  not  control,  the  road  presented  an  answer  thereto,  in  which 
it  clumed  the  conclusions  reached  by  the  Board  to  be  founded  upon  erroneous 
statements,  or  faulty  deductions  and  inferences  from  conceded  facts,  and  requested 
a  reversal  or  modification  of  the  same,  and  in  the  mean  time  asked  to  be  excused 
from  arriving  at  final  conclusions  on  the  questions  involved.  The  Board  has.  since 
the  reception  of  the  answer,  given  several  hearings,  at  which  some  further  evi 
dence  has  been  received  :  members  of  the  Board  have  likewise  sought  information 
upon  some  of  the  questions  presented,  in  order  that  entire  justice  may  be  done  to 
all  concerned. 

The  recommendations  of  the  Board  as  modified,  are  these  : 
"  First.  That  R.  F.  Murray  &  Co.  be  given  a  twenty-five  cent  rate.    That  J.  P 

Babcock,  of  Boonville,  be  given  an  eighteen  cent  rate 

"  Second.  That  the  road  shall  not  hereafter  impose,  as  a  condition  for  special 

rates  of  freight,  that  the  party  accepting  such  contract  shall  ship  by  no  other  route 

or  canal. 

*•  Third.  That  freight  rates,  generally,  to  and  from  Lowville  and  other  points 
south  of  Watertown,  to  Utica,  shall  not  be  more  than  is  charged  from  Watertown 
to  Utica,  or  to  points  north  from  Utica,  no  more  than  from  Utica  to  Watertown, 
as  the  case  may  be 

"  Fourth.  That  the  cheese  rate  from  Lowville  shall  be  twenty  cents,  and  shall 
continue  to  bear  the  same  relation  to  the  Watertown  winter  rate  as  twenty  does 
to  twenty-five 


Complaints, 


67 


"  F^^fth,  Thai  the  company  take  into  consideration  the  advisahility  of  making 
I3xe  Boonville  rate  fifteen  cents  and  the  Carthage  rate  twenty  cents  on  cheese  to 
Utica 

"  I  ooncnr  in  the  above  conclasions. 

"J  O'DONNELL,  Commisnoner, 
"  I  concur  in  the  second  recommendation,  adhering  to  my  former  report  as  to 
that  Bud  the  other  reconmiendations. 

WILLIAM  E.  EOGERS.  Comnianoner. 
Attest  WnxiAM  C.  Hudson,  Secretary  " 

Upon  November  26,  1884,  the  road  was  cited  to  show  cause  before 
the  jBoard  why  its  neglect  and  refusal  to  comply  with  the  recom- 
mendatioDS  made  should  not  be  reported  to  the  Attorney-General. 
The  road  in  answer,  to  the  citation  appeared  and  answered  that  no 
action  had  been  taken  upon  any  of  the  recommendations,  because  it 
had  been  waiting  to  present  an  argument  against  the  positions  taken 
by  the  Board  in  its  decision  of  September  23,  1884.   No  new  argu- 
ment at  all  was  presented  as  to  the  recommendations  numbered  '^first, ' 
"  second  ^  and  "  third.'*   As  to  these  the  road  stands  m  the  position 
of  having  neglected  to  comply  with  them,  and  as  to  them  no  reason 
seems  to  exist  why  the  road  should  not  be  reported  to  the  Attorney- 
General  under  section  6  of  chapter  353  of  the  Laws  of  1882,  and  to 
the  Legislature.   A  similar  neglect  exists  as  to  the  recommendation 
numbered  "fourth,**  as  to  the  Lowville  cheese  rate,  coupled  with  the 
fact  that  the  road  on  November  26,  1884,  was  permitted  to  adopt  the 
rather  unusual  course  of  again  arguing  upon  their  merits  the  questions 
therein  involved,  and  was  allowed  to  freely  point  out  to  the  Board 
such  criticism  as  to  the  road  the  report  seemed  to  justify. 

In  determining  what  the  Lowville  rate  relatively  ought  to  be,  it  is 
said  that  the  Board  assumed  the  Watertown  rate  of  twenty-five  cents 
on  cheese  to  be  a  fair  rate,  without  either  having  argument  or  evidence 
before  it  from  which  the  fairness  of  the  rate  for  the  service  rendered 
could  be  determined. 

We  think  the  road  is  arguing  in  a  circle  in  this  matter,  without 
apprehending  the  position  of  the  Board. 

iTpon  the  first  hearing  it  was  established  that  at  Watertown  the 
Rome,  Watertown  and  Ogdensburgh  and  the  Utica  and  Black  River 
railroads  were  engaged  in  the  expedient  of  doubtful  legality  called  a 
^^pool."  This  means  that  their  total  business  and  earnings  were 
divided  under  a  mutual  agreement,  by  which  each  road  bound  itself 
to  maintain  to  and  from  Watertown  certain  fixed  rates.  The  only 
competition  claimed  by  the  railroad  on  the  hearing  to  remain  was 
that  each  sought  as  much  of  the  business  at  Watertown  as  possible,  in 
order  that  the  large  share  thus  obtained  might  aid  in  securing  to  the 
road  obtaining  it  a  larger  proportion  of  the  total  under  future  agree- 
ments. Under  these  circumstances  the  Board  said,  and  still  insists, 
that  it  cannot  do  otherwise  than  assume  the  Watertown  mutually 
maintained  cheese  rate  of  twenty-five  cents  to  be  a  fair  rate  for  the 
service  rendered.  But  the  road  says  this  rate  is  not  the  rate  of  our 
choice  or  in  accordance  with  our  judgment.  The  Rome,  Watertown 
and  Ogdensburgh  has  the  shorter  line ;  it  fixed  the  rate  before  we  got 
to  Watertown,  and  when  we  reached  there  we  had  to  accept  it  for  our 
longer  haul;  while  we  admit  that  we  agree  to  maintain  it,  and  while 
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we  make  something  on  ifc,  yet  it  is  a  rate  forced  upon  us  and  not  made 
by  us. 

A  competitiye  point  rate  fixed  by  strife  and  war  can,  with  reason^ 
be  urged  to  be  little  indication  of  what  intermediate  rates  ought  to  be. 
Such  competitiye  rates  are  apt  to  be  regardless  of  the  necessities  of  the 
roads,  or  of  what  ought  to  be  paid  to  stockholders.    Whether  rate  m 
fixed  ought,  without  further  proof,  to  be  assumed  as  a  fair  rate,  is  a 
mooted  question.    When,  however,  this  strife  and  contention  is  ami- 
cably  settled  under  a  '^pool,''  by  which  rates  are  fixed  or  maintain^ 
by  agreement,  and  the  earnings  are  divided,  it  would  be  a  wrong  pub- 
lic policy  to  thereafter  permit  the  roads  therein  engaged  to  insist  that 
their  rates  are  competitive  in  such  a  sense  as  not  to  be  deemed  fair 
rates  for  each  road.     The  mere  circumstance  that  one  road  has  a 
somewhat  longer  haul  than  the  other,  and  that  the  rate  adopted  u 
that  of  the  shorter  road,  cannot  be  deemed  of  so  much  importance  as 
to  compel  the  inference  that  the  longer  road  is  not  getting  a  fair  rate. 
The  circumstance  of  length  of  haul  is  doubtless  considei^d  among 
others  in  making  the  agreement  and  division,  and  it  is  not  common 
sense  to  assume  that  the  agreement  is  made  until  each  road  obtains 
what  it  considers  a  fair  return  for  its  service,  though  it  may  perhaps 
be  less  than  it  would  desire  were  it  entirely  free  in  the  matter.  A 
road  ought  not  to  be  permitted  to  occupy  a  double  position  on  the 
question  of  rates  at  competitive  points  toward  the  public.    It  cannot 
pool  with  its  competitor,  and,  at  the  same  time,  insist  that  its  rates 
are  to  be  regarded  as  competitive,  and,  therefore,  so  unreasonably  low 
as  to  be  accepted  as  no  guide  in  deciding  what  rates  ought  to  be  at 
intermediate  or  other  points. 

A  review  of  the  evidence  shows  that  the  road  has  not  offered  a  single 
word  of  proof  explanatory  of  the  pooling  agreement  or  of  the  rates 
under  it,  eta  Such  facts  as  appeared  have  been  substantially  stated , 
they  were  drawn  from  its  officers  and  were  left  hj  the  roaa  withoot 
further  explanation,  to  be  liberally  construed,  this  way  or  that,  as 
seemed  best  to  counsel.  The  Board  believes  it  would  be  lustified  in 
its  recommendation  as  to  the  Lowville  cheese  rate,  where  tne  twenty- 
five  cent  rate  at  Watertown  assumed  to  be  a  fair  rate  for  a  seventy-two 
mile  service  only.  To  charge  an  intermediate  place,  furnishing  three 
times  the  business  in  a  leading  article  of  transportation,  more  than 
twenty  cents  for  sixty-one  miles  of  service  would,  of  itself,  be  an  unjust 
discrimination. 

The  Board  further  tested  the  rate  in  each  of  the  former  reports  at 
Watertown  and  Lowville  by  citing  rates  upon  other  roads,  and,  as  it 
judged,  the  comparison  showed  the  Utica  and  Black  River  rates  to  be 
relatively  hiffh.  The  road  now  says :  "  This,  if  admitted,  does  not 
prove  or  tend  to  prove  that  the  Utica  and  Black  Eiver  rates  are  too 
nigh,  for  the  reason  that  neither  the  evidence  nor  the  opinion  (of  the 
Board)  shows  that  the  condition  of  the  roads  with  which  the  Utica 
and  Black  River  is  compared  is  the  same  ae  that  of  the  Utica  and 
Black  River.  It  is  not  a  comparison  of  like  with  like,  which  muse  be 
the  nature  of  two  things  compared,  it  any  sound  conclusion  is  to  be 
drawn  from  one  as  to  the  other." 

If  by  this  is  meant,  as  the  Utica  and  Black  River  claims,  that  the 
roads  compared  and  all  the  conditions  surrounding  their  traffic  and 
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regplating  their  rates  mast  be absolutely  identical/' then  no  com 
parison  can  ever  be  made  at  all,  for  sach  similantj  between  roads  can- 
not m  the  nature  of  things  exist 

Ify  however,  a  more  common  sense  view  is  to  be  taken  of  the  matter, 
&Tid  the  comparison  is  to  be  relied  upon  where  a  general  similarity  of 
oonditions  exist,  and  due  allowance  is  made  for  such  differences  as 
occnr,  then  the  Board  did  the  road  no  injustice  in  the  citations  made 
of  rates  upon  other  roads,  as  is  shown  by  the  following  table,  compiled 
from  ofiScial  reports  to  the  State  for  the  year  1S83,  and  from  Poor's 
Manual  - 
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It  will  thns  be  seen  that  for  the  year  1883  the  Utica  and  Black  River 
railroad  earned  so  mnch  higher  a  percentage  of  either  gross  earnings 
or  net  earnings  upon  its  stock  and  bonds  than  the  roads  cited  as  to 
cause  astonishment.  It  will  hardly  be  denied  that  this^  to  some  extent, 
sbows  that  in  proportion  to  the  necessities  of  the  road  (to-wit,  in  pro- 
portion to  the  amount  of  stock  and  bonds  upon  which  it  is  to  earn  a 
return),  its  rates  must  be  comparatively  high.  Since  its  business 
enables  it  to  earn  so  much  larger  a  percentage  upon  its  stock  and 
bonds  than  the  other  roads  cited,  it  does  not  seem  as  though  the  Board 
did  it  injustice  in  calling  attention  to  the  fact  that  its  rates  were  gen- 
erally much  higher  than  theirs. 

Tbe  fact  that  its  cost  in  stock  and  bonds  is  so  much  less  per  mile 
than  is  that  of  any  road  cited  is  one  strong  reason  why  ic  oueht  to 
charge  lower  rates  tlytn  they  do.  Instead  of  this,  however,  we  find  its 
cheese  rates  about  twice  as  high,  length  of  haul  alone  bein^  consid- 
ered. There  are,  of  course,  other  elements  to  be  regarded  in  deter- 
mining rates,  such  as  situation,  condition,  grades  and  other  elements 
of  expense  in  working  the  road.  It  appears  by  the  table  that  the  oper- 
ating expenses  of  the  Utica  and  Black  River  leave  larger  net  earnings 
than  is  found  upon  the  other  roads. 

The  inspections  of  the  road  have  also  shown  that  it  is  very  econom- 
ically managed,  particularly  in  the  depots,  freight-houses  and  such 
like  facilities  afforded  by  it  to  its  patrons. 

From  these  facts  it  would  again  be  fair  to  infer  that  it  can  generally 
afford  at  least  as  low  rates  as  the  roads  cited,  and  that  the  comparisons 
made  did  it  no  wrong.  The  road  urges  that  two  at  least  of  the  roads 
selected  are  what  are  popularly  called  bankrupt  roads,  and  that  in  such 
condition  their  rates  are  no  criterion  for  any  other  road's  guidance. 
For  this  and  other  reasons  as  much  weight  ought  not  to  be  given  to 
the  Grand  Trunk  rates  as  to  those  of  the  other  roads,  but  it  does  not 
at  all  weaken  the  comparison  with  the  Rome,  Watertown  and  Ogdens- 
burgh. 

Prior  to  its  consolidation  with  the  Lake  Ontario  railroad,  the  Rome, 
Watertown  and  Ogdensburgh  was  a  dividend-payins  road.  Since  that 
time  its  rates  have  been  generally  maintained  as  they  were  upon  the 
Rome,  Watertown  and  Ogdensburgh  branch,  as  appeared  upon  the 
Hepbam  investigation,  its  misfortunes  have  arisen  from  the  fact 
that  ander  the  consolidation  the  old  and  paying  portion  of  its  road 
from  Rome  to  Ogdensburgh  has  been  burdened  with  the  long  and 
unremunerative  lines  coupled  with  it  under  the  consolidation.  The 
comparison  was  with  rates  between  Rome  and  Watertown,  which  are 
undonbtedly  maintained  higher  .than  would  be  necessary  were  it  not 
for  the  conditions  mentioned,  which  tend  to  keep  them  up,  including 
the  Watertown  cheese  rate.  The  Board  treated  the  road  fairly  in  the 
comparisons  made,  and  a  careful  analysis  shows  that  the  Utica  and 
Black  River  road  is  not  justified  in  claiming  that  the  comparison  with 
either  of  the  roads  cited  is  favorable  to  itself,  or  that  the  Watertown 
cheese  rate  of  twenty-five  cents  is  below  fair  pay,  even  according  to 
railroad  standards,  for  the  service  rendered. 

The  Board  concluded  to  recommend  that  the  Lowville  cheese 
rate  be  lowered  to  twenty  cents,  as  compared  with  the  Watertown 
winter  rate  of  twenty-five  cents,  because  it  ascertained  that  during 
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1881, 1SS2  and  1883  Lowville  shipped  about  three  times  as  mnch 
cheese  as  Watertown,  and  that  therefore  to  charge  Lowville  more  than 
twenty  cents  for  two-thirds  of  the  Watertown  haul  was  an  unjust 
discrimination.  The  decision  criticised  was  placed  upon  the  ^roand 
of  the  existence  of  an  unjust  discrimination  against  Lowville,  distance 
and  quantity  of  shipment,  etc.,  being  relatively  considered. 

The  Board  then  says:  It  is  an  axiom  recognized  among  railroad 
men  that  rates  can  be  profitably  lowered  m  proportion  as  the  bulk  of 
shipments  increases.  If  the  Watertown  business  were  three  times  as 
large  as  it  is,  the  road  could  certainly  with  profit  lower  its  rate  there 
to  twenty  cents.  If  there,  why  can  it  not  do  the  same  thing  at  a  point 
which  makes  the  haul  but  two-thirds  of  that  froniWatertown  ? 

In  what  It  said  about  this  axiom  the  Board  was  eudeavormg  to  il- 
lustrate how  clear  the  discrimination  was  even  from  a  railroad  stand- 
point, and  it  is  hardly  ingenuous  to  assume  therelf'rom  that  the  Board 
was  abandoning  its  posiuon  as  to  discrimination,  and  was  basing  its 
decision  solely  upon  the  fact  that  Lowville  shipped  more  cheese  than 
Watertown,  and  that  in  so  doing  the  Board  used  an  axiom  properly 
applicable  to  the  entire  bulk  of  shipments  of  a  road  and  not  to  its 
business  in  a  particular  article  Further  on  in  its  report  the  Board 
says  :  Section  33  of  the  general  act  certainly  cannot  be  so  construed 
as  to  forbid  such  a  lowering  of  rates  as  will  remedy  such  an  unjust 
discrimination  as  appears  to  the  Board  to  exist  at  Lowville/'  This 
not  only  again  discloses  the  basis  of  the  report,  but  also  clearly  shows 
that  the  Board  had  m  mind  aprovision  which  would  forbid  the  IState,  in 
the  exercise  of  good  faith,  from  interfering  with  the  rates  of  the  road  be- 
cause of  any  mere  railroad  or  business  axiom,  however  construed  or  ap- 
plied, because  for  the  year  1883  the  net  income  of  the  road  did  not  exceed 
ten  per  cent  upon  the  capital  actually  expended.  Had  the  Board  de- 
cided the  matter  as  construed  by  the  road,  section  33  would  have  for- 
bidden its  recommendation,  because  its  rates  cannot  be  interfered 
with,  whatever  its  business  amounts  to  at  this  or  that  place,  until  its 
net  income  derived  from  the  entire  bulk  of  business  exceeds  ten  per 
cent.  But  we  repeat,  section  33  does  not  forbid  the  rectifying  of  un- 
just discrimination  between  persons  or  places  by  causing  the  higher 
and  relatively  unjust  rate  to  be  lowered.  It  would  be  unreasonable  to 
assert  that  a  road  may  charge  one  person  or  one  place  twice  as  high 
rates  as  another  under  like  circumstances,  and  that  the  State  could 
not  interfere  to  lower  the  high  rates  because  of  section  33. 

Since  the  last  report  was  made  one  other  fact  has  been  ascertained 
by  the  Board,  which,  in  justice  to  the  complainants,  should  be  men- 
tioned. It  is,  that  as  was  proved  before  the  Hepburn  committee  in 
1879,  by  the  road  itself,  its  cheese  ra'te  from  Lowville  and  Watertown 
alike,  from  January  1  to  October  3, 1879,  both  in  winter  and  summer, 
was  twenty  cents.  The  witness  testified  that  it  was  lower  than 
what  he  regarded  as  proper,  and  was  made  to  meet  low  prices  and  hard 
times.  What  the  rate  was  is  of  little  importance,  but  the  fact  that  the 
road  then  thought  it  proper  to  give  to  Lowville  the  same  rate  that 
Watertown  has,  goes  far  toward  estopping  the  road  from  refusing  to 
the  complainants  all  they  have  askea  for  in  this  investigation,  to-wit, 
that  they  should  be  given  the  same  rates  as  Watertown. 
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The  Board  has  endeavored  to  hear  this  matter  f  ally  and  fairly,  and 
has  given  to  the  road  full  and  complete  opportunity  to  present  its 
views  of  the  questions  involved,  even  going  so  far  as  to  willingly  listen 
to  criticisms  made  upon  its  decision,  and  to  consider  all  of  the  errors 
therein  pointed  out  The  road,  as  it  admits,  has  taken  no  action 
npon  any  of  the.  recommendations,  and  it  is  proper  and  just  that  the 
neglect  of  the  road  to  comply  therewith  should  be  reported  by  the 
Board  to  the  Legislature  and  to  the  Attorney-General  for  such  action 
thereon  as  to  the  Legislature  may  seem  proper,  or  as  the  law  may  per- 
mit on  the  part  of  the  Attomey-Oenerai .  The  Board  hereby  notifies 
the  road  that  it  will  so  report  to  the  Legislature  and  Attorney-General 
at  the  expiration  of  ten  days  from  the  issuing  of  this  decision,  unless 
within  that  time  the  road  shall  comply  with  the  recommendations  and 
shall  notify  the  Board  of  such  compliance, 

JOHN  D.  KERNAN, 
JOHN  O'DONNELL, 

Commissianers. 

Attest :  William  0.  Hudson, 

Secretary, 

Commissioner  Rogers. — I  concur  as  to  the  second  recommendation 
in  the  report  of  September  23,  1884,  adhering  to  my  former  report  as 
to  the  other  recommendations.  * 

WM.  E.  ROGERS. 

Commissioner. 

Attest ;  William  C.  Hudson, 

Secreiary. 

The  road  not  complying  under  the  above  notice,  the  facts  and 

Eapers  in  the  case  were  transmitted  to  the  Attorney-General,  who  now 
as  the  matter  before  him. 


IX. 

In  the  Matter  of  the  Complaint  of  George  Q.  Moon  and  Com- 
pany, OF  BiNOHAMTON,  V.  ThE  NeW  YorK,  OnTARIO  AND  WEST- 
ERN Railway  Oo3ipany,  on  Account  of  Freight  Rates. 

November  12, 1S84. 

The  complainants  in  this  case  allege  that  they  are  large  shippers  of 
grain,  flour  and  mill  feed  ;  that  their  place  of  business  is  %inghamton  ; 
that  formerly  they  shipped  a  large  amount  of  merchandise  to  points  on 
the  New  York,  Ontario  and  Western  railway,  reaching  that  road  at 
Sidney  by  the  Albany  and  Susquehanna  railroad  from  Binghamton  ; 
that  for  two  years  or  more  the  New  York,  Ontario  and  Western  Rail- 
way Company  have  practically  shut  them  off  from  doin^  any  business 
with  their  customers  on  the  line  of  the  New  York,  Ontario  and  Western 
road  by  charging  them  an  exorbitant  rate  of  freight  from  Sidney  to 
points  east. 
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The  complainants  farther  state  that  the  railroad  authorities  inform 
them  that  they  prefer  to  give  the  Oswego  and  Fnlton  shippers  the 
advantage  over  the  Binghamton  merchants  because,  by  so  doing,  the 
railroad  gets  the  advantage  of  the  long  haul  over  its  own  line  ;  that  the 
railroad,  therefore,  makes  a  tariff  from  Sidney  to  points  east,  which  is 
about  double  the  proportionate  rate  charged  from  Oswego  and  Fulton  ; 
that  in  consequence  of  this  tariff  the  complainants  are  debarred  from 
doing  business  with  their  old  customers  who  live  on  the  line  of  the 
New  York,  Ontario  and  Western  railway,  who  may  desire  to  buy  goods 
of  Binghamton  merchants;  that  this  tariff  constitutes  an  unjust  dis- 
crimination against  Binghamton  and  in  favor  of  other  places,  and  is  a 
serious  drawback  to  the  merchants  of  Binghamton. 

The  complainants  further  allege  that  the  rates  on  the  New  York, 
Ontario  and  Western  are  about  double  those  charged  on  either  the  New 
York,  Lake  Erie  and  Western  or  upon  the  Delaware,  Lackawanna  and 
Western;  for  instance,  that  the  Erie  carries  100  pounds  of  such  freight 
as  is  shipped  by  the  complainants  100  miles  for  ten  cents  per  100 
pounds,  while  the  New  York,  Ontario  and  Western  charge  twenty- four 
cents ;  the  rate  from  Sidney  to  Fallsburg,  ninety-five  miles,  being 
twenty-four  cents  per  100  pounds. 

No  written  reply  was  made  by  the  road.  A  public  hearing  was 
given,  however,  on  October  14th,  at  which  the  road  was  represented  by 
counsel,  J.  B.  Kerr,  Esq.,  and  its  general  freight  agent,  Mr.  J.  C.  Ander- 
son ;  Mr.  Moon  appearing  for  his  firm. 

In  the  testimony  there  taken  it  was  stated  by  Mr.  Moon,  in  addition 
to  his  written  communication,  that  the  rate  from  Oswego  to  Fallsburg 
on  the  New  York,  Ontario  and  Western,  219  miles,  for  full  car-loads 
of  grain  and  flour,  was  eighteen  cents  per  100  pounds,  while  from  Sidney 
to  Fallsburg,  ninety-five  miles,  the  rate  was  twenty-one  cents  per  100 
pounds,  whereas  formerly  the  rate  was  twelve  and  forty-one  one  hun- 
dredths cents ;  that  the  distance  from  Sidney  to  Fallsburg  was  124 
miles  nearer  than  from  Oswego. 

Mr.  Anderson,  on  the  part  of  the  road,  frankly  admitted  the  facts  as 
presented  by  Mr.  Moon,  and  stated  that  it  was  the  intention  to  cut 
JBinghamton  off,  but  defended  the  action  of  the  road  on  the  following 
grounds: 

First.  That  the  New  York,  Ontario  and  Western  had  made  arrange- 
ments with  the  New  York  Central  to  have  shinments  of  flour  and 
grain  from  the  west  to  points  on  the  New  York,  Ontario  and  Western 
come  by  way  of  the  first-mentioned  road;  that  by  the  terms  of  the 
contract  with  said  road  the  New  York,  Ontario  and  Western  was  to  get 
twenty-six  per  cent  of  the  through  rate,  with  a  certain  arbitrarjr  rate 
added.  To  illustrate  :  On  the  basis  of  twenty-five  cents  from  Chicago 
to  New  York,  the  New  York,  Ontario  and  Western  would  get  twenty- 
six  per  cent  of  said  through  rates,  or  six  and  one-half  cents  with  ten 
cents  arbitrary  added,  or  sixteen  and  one-half  cents ;  that,  therefore, 
it  was  much  more  advantageous  to  it  to  have  the  shipments  come  by 
this  route  {via  Oneida)  than  via  Sidney  at  the  old  rate  of  twelve  and 
forty-one  hundredths  cents,  which  was  all  it  eot,  having  no  ar- 
rangement with  the  Albany  and  Susquehanna.  This,  in  spite  of  the 
fact  that  Oneida  was  161  miles  from  Fallsburg,  whereas  Sidney  was 
but  ninety-five. 
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Mr.  Anderson  farther  alleged  that  Mr.  Moon^  at  Binghamton,  re- 
ceived especially  low  rates  from  the  Erie  road  as  compared  with  ship- 
pers at  Oswego  or  Oneida  from  the  other  through  lines ;  that,  there- 
fore, if  he  received  lower,  or  even  the  same,  rates  from  Sidney  that 
other  shippers  did  from  Oneida  or  Oswego,  he  could  cut  them  oat. 
Mr.  Moon  declined  to  state  what  his  Binghamton  rates  were,  except 
under  compulsion,  but  asserted  positively  that  they  were  no  lower 
than  any  one  could  gee  at  Oswego  or  Oneida. 

Second.  The  second  ground  for  defending  their  local  charges  was 
that  the  road  desired  to  encourage  and  build  up  milling  enterprises  on 
the  line  of  its  own  road,  as  at  Fulton  and  Oswego,  and  that,  therefore, 
it  made  the  rates  less  from  such  points  than  from  places  off  the  line  of 
its  own  road. 

The  position  taken  bv  the  road  on  the  first  ground  to  justify  a  higher 
rate  from  Sidney  to  Failsburg  than  from  Oneida  to  Failsburg*^  is,  in  the 
opinion  of  the  Board,  indefensible. 

It  is  true  that  the  arrangement  with  the  New  York  Central  is  of 
benefit  to  the  merchant  living  on  the  line  of  the  New  York,  Ontario 
and  Western  if  he  chooses  to  draw  his  grain  from  the  west  by  way  of 
Oneida,  for  by  reason  of  the  road  sharing  in  the  through  rate  with  the 
New  York  Central  it  is  enabled  to  transport  grain  by  the  imposition 
of  a  much  smaller  arbitrary  than  if  it  had  no  such  arrangement. 

While  it  may  also  be  true  that  if  lowdr  rates  were  given  from  Sidney 
to  Failsburg  (i.  e,,  share  of  through  rates,  plus  arbitrary),  the  New 
York,  Ontario  and  Western  would  have  to  take  a  large  proportion  of 
its  shipments  at  Sidnev  at  the  low  rates,  and  therefore  lose  the  benefit 
of  its  arrangement  with  the  New  York  Central  to  the  advantage  of  the 
Erie  and  Albany  and  Susquehanna ;  it  certainly  would  not  he  the  case 
if  the  rates  were  the  same  —  i.  e.,  sixteen  and  one-half  cents. 

It  is  a  palpable  injustice  to  entirely  disregard  the  proximity  of  Bing- 
hamton to  points  on  the  line  of  the  New  xork,  Ontario  and  Western. 
While  the  principle  of  charging  according  to  distance  hauled  is  not 
always  the  one  solely  applicable  in  imposing  a  freight  tariff,  it  cannot 
be  utterly  ignored,  indeed  reversed,  as  in  this  case ;  besides  which  no 
advantage  can  accrue  to  the  road  by  charging  more  from  Sidney 
than  from  Oneida  to  the  points  in  question.  It  simply  stops  ship- 
ments via  Sidney  ;  and  no  more  is  received  when  they  come  via 
Oneida,  although  the  distance  is  sixty-six  miles  further. 

It  is  clear  that  a  case  of  unjust  discrimination  is  made  out  here ; 
and  the  Board  is  of  the  opinion  that  at  least  no  greater  charge  should 
be  made  from  Sidney  to  points  east  thereof  than  from  Oneida  to  the 
same  points  east  of  Sidney^. 

The  second  ground  of  defense  alleged  by  the  road  is  that  its  rates 
are  designed  to  build  up  enterprises  on  its  line.  The  policy  of  giving 
low  rates  to  manufacturing  enterprises  is  a  general  one.  Railroads  can 
afford  to  give  such  rates,  l^cause  of  the  increased  business  thereby  ob- 
tained, and  the  decreased  cost  of  handling  large  as  compared  with  ^ 
small  Quantities  of  freight.  In  this  case,  however,  the  Board  believes 
this  policy  to  have  been  carried  to  an  unwarrantable  excess. 

The  charge  of  twenty-one  cents  from  Sidney  to  Failsburg,  ninety- 
five  miles,  is  utterly  indefensible,  while  the  charge  from  Oswego  to  the 
same  point,  219  miles,  is  but  eighteen  cents. 
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If  the  case  was  reversed^  for  instaDce,  and  the  charge  from  Bing- 
hamton  or  Sidney  to  North  Norwich  was  made  ten  cents,  while  the 
rate  from  Oswego  to  North  Norwich  was  made  twenty  cents*  the  Os- 
wego merchants  would  loudly  and  justly  complain  ;  hnt  it  would  be 
quite  as  defensible  as  the  charges  in  point. 

The  Board  is  not  prepared  to  recommend  definitely  what  proportion 
the  rates  from  Oswego  to  points  east  of  Sidney  should  bear  to  the  rates 
from  Sidney  to  the  same  points,  farther  than  to  say  the  latter  shoald 
be  materially  lower  and  bear  some  relation  to  the  distance  carried. 

t 

Rbgohmekdatioks. 
The  Board  recommends : 

That  the  New  York,  Ontario  and  Western  Railway  Company  shall 
not  charge  a  higher  rate  of  freight  from  Sidney  to  points  east  thereof 
than  from  either  Oswego  or  Oneida  to  the  same  points  for  the  same 
class  of  goods. 

By  the  Board. 

WILLIAM  C.  HUDSON, 

Secretary. 

The  recommendations  have  been  complied  with. 


X. 

J.  W.  Merchant  bt  al.  v.  Elmira,  Cortlakd  akd  Nobthebn 
Railroad  Company. 

February  28,  1886. 

This  WAS  a  complaint  that  the  Elmira,  Cortland  and  Northern  Rail- 
road Company  did  not  make  a  close  connection  with  the  Delaware, 
Lackawanna  and  Western,  or  the  Syracuse  and  Binghamton  and  New 
York  R.  R.  Co.  at  Cortland,  whereby  passengers  for  Truxton,  Cuyler, 
De  Ruyter,  Cazenovia  and  Canastota  were  compelled  to  stay  over  night 
at  Cortland.  The  answer  of  the  company  was  that  prior  to  February 
9fch,  the  D.,  L.  &  W.  trains  were  due  a  quarter  of  an  hour  after  the 
Elmira,  Cortland  and  Northern  trains  ;  on  February  9,  the  D.,L.  & 
W.  R  R.  Co,  put  a  new  schedule  into  effect  bringing  their  trains  due 
one  minute  after  those  of  the  Elmira,  Cortland  and  Northern.  To  the 
question,  why  a  close  connection  with  the  D.,  L.  &  W.  was  not  made 
the  answer  was  because  more  important  connections  were  necessary 
at  Canastota,  in  order  to  give  through  passengers  for  TJtica,  Albany, 
New  York  and  all  New  England  points,  the  benefit  of  taking  fast  trains 
on  the  Central  and  West  Snore  roads  at  Canastota,  and  that  the  run- 
ning of  the  trains  on  the  Elmira,  Cortland  and  Northern  R.  R.  were 
ordered  with  reference  to  that  connection. 

This  answer  was  transmitted  to  the  complainants  with  the  request 
that  further  reply  be  made.  But  as  no  such  reply  has  been  made,  the 
Board  presumes  the  complainants  to  be  satisfied  with  the  answer  of  the 
company. 
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XL 

Hbn-kt  0.  BoBiKSON  v.  M^imATTAK  Elevated  Railway  GoHPANT. 

February  88,  1885. 

This  complaint  was  first  brought  to  the  attention  of  the  Board, 
May  21, 1883,  and  was  an  effort  to  secure  for  the  passengers  of  the 
Seoond  Avenue  line,  a  stairway  to  the  street  from  the  depot  of  the 
Second  Avenue  railroad  without  having  to  climb  stairways  and  cross  a 
bridge  at  the  junction  of  Third  and  Second  Avenue  roads  at  Chatham 
Square  to  reach  the  stairway  of  the  Third  Avenue  road.  A  decision 
recommending  the  building  of  such  a  stairway  was  made  and  published 
in  the  first  annual  report  of  the  Board  (p.  165).  The  company  ac- 
quiesced in  the  decision  of  the  Board,  but  upon  attempting  to  com- 
ply, was  met  with  an  injunction  of  abutting  property  owners,  who 
claimed  that  their  property  would  be  injured  by  such  building.  The 
company  explained  that  the  motion  to  vacate  the  injunction  had  not 
been  arj^ed,  for  the  reason  that  in  the  suit  in  which  it  was  granted, 
the  plaintiff  claims  a  large  amount  of  damages  for  injurj^  to  his  prop- 
erty, caused  by  the  erection  of  the  structure  and  running  of  trains 
upon  his  property,  independent  of  the  question  of  the  stairway. 

On  June  3,  1884,  the  Board  suggested  that  a  motion  to  modify  the 
injunction  so  far  as  to  permit  the  ouildine  of  the  stairway  could  and 
ought  to  be  made  in  the  interest  of  public  convenience.  This  was 
answered  by  the  statement  that  the  counsel  of  the  company  was  out 
of  town  and  upon  his  return  the  matter  would  be  submitted.  After  a 
long  delay,  during  which  the  Board  urged  again  action  by  the  com- 
pany, the  counsel  of  company  wrote,  that  he  could  not  advise  the 
company  that  it  would  lead  to  any  useful  result  to  make  the  motion 
to  vacate  the  injunction.  To  this  the  Board  replied  that  it  was  ''not 
inclined  to  press  the  Manhattan  Elevated  Railway  Oompany  to  move 
to  modify  the  injunction  as  previously  recommended  by  the  Board 
under  all  the  circumstances,  but  it  desires  to  remind  the  company  that 
a  stairway  at  the  point  designated  is  a  public  necessity,  and  that  when 
its  erection  can  be  made  it  ought  to  be  done  for  the  convenience  of  the 
public."   Here  the  case  rests. 


XIL 

Ik  the  Matter  of  the  Complaints  op  the  Traders  and  Travel- 
ers' Union  and  Merchants  of  New  York  v.  The  Trunk  Lines 
DOING  Business  in  the  City  of  New  York,  for  Diversions  of 
Freight  TO  Lines  other  than  those  selected  by  the  Shippers 
FOR  Transportation. 

March  4,  IdSS. 

Opinion  by  Commissioner  O'Donnell. 

This  is  a  complaint  from  the  Traders  and  Travelers'  Union,  an  in- 
corporated organization  representing  commercial  interests  of  the 
highest  importonce  to  the  commerce  of  New  York  city  and  the  State, 
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presented  December  27,  1884,  and  from  a  committee  of  representatire 
merchants  of  New  York  city. 

The  complaint  alleges  that  a  pernicioas  system  has  been  adopted 
by  the  various  Trank  Lines,  centering  or  having  business  offices  in 
the  city  of  New  York,  whereby  freight  received  by  one  line  is  diverted 
to  other  lines  resulting  in  great  loss  to  our  merchants.  Goods  ten- 
dered to  a  selected  transnortation  line  are  received  only  upon  the  en  forced 
acceptance  of  a  bill  of  lading  containing  a  provision  authorizing  such 
diversion."  This  alleged  diversion  of  freight  the  complaint  says,  ''is 
unwarranted  by  necessity  and  is  at  variance  with  the  common-law 
obligations  of  carriers.  The  remedy  to  enforce  the  carrier's  duty 
through  the  intervention  of  the  Attorney-General  is  of  no  practiced 
utility  to  meet  the  numerous  cases  of  daily  occurrence." 

"We  respectfully  submit  that  this  evil  should  be  corrected  through 
your  Board,  and  a  direct  and  speedy  remedy  should  be  provided  for 
the  shipper." 

The  following  list  of  mercantile  firms  is  attached  as  representing  a 
partial  list  of  the  membership  of  this  organization: 


E.  S.  Jaffray  &  CJo. 
Bates,  Reed  &  Cooley. 
Charles  Zinn  &  Co. 
Sweetser,  Pembrook  &  Co. 
Rose,  Mc Alpine  &  Co. 
August,  Bernlieim  &  Bauer. 
Baker,  Pratt  &  Co. 
Arnold,  Constable  &  Co. 
W.  E.  Burlock  &  Co. 

E.  H.  Van  Ingen  &  Co. 
Whiting  Mfg.  Co. 

R.  J.  Dean. 
McKesson  &  Robbins. 
Joseph  Hill. 
Rogers,  Peet  &  Co. 
Russell  &  Erwin  Mfg.  Co. 
D.  Powers  &  Sons. 
L.  Straus  &  Son. 

Horn  thai.  Whitehead,  Weissman  &  Co. 

Lewisohn  Bros. 

Magovern  &  Co. 

Joseph  Wild  &  Co. 

Warner  Bros. 

Whiting  &  Campbell. 

William  A.  Avis. 

Boorum  &  Pease. 

Bay  State  Shoe  and  Leather  Co. 

Earl  &  Wilson. 

H.  Herrman,  Stembach  &  Co. 

William  H.  Mairs  &  Co. 

Beldinff  Bros.  &  Co. 

Ives  &  Bonar. 

Cassell  &  Co.  (Limited). 

C.  T.  Reynolds  &  Co. 

Daniel  Slote  &  Co. 

Thomas  Russell  &  Co. 

William  Demuth  &  Co. 

Benjamin  &  West. 

Oliver  A.  Gager. 

Warren,  Fuller  &  Lange. 

F.  E.  James. 


Parke,  Davis  &  Co. 

The  Dixon  Crucible  Co. 

The  Tuttle  &  Bailey  Mfg.  Co. 

S.  R.  Van  Duzer. 

R.  J.  Waddell&Co. 

Chas.  W.  Mulford. 

Cary  &  Moen. 

Harper  &  Bros. 

The  Domestic  Sewing  Machine  Co. 

Joseph  UUman. 

Manhattan  Cloak  and  Suit  Co. 

Naumburg,  Kraus,  Lauer  &  Co. 

S.  M.  Bixby  &  Co. 

C.  L.  Woodbridge  &  Co. 

George  H.  Clark  &  Co. 

Sylvester.  Hilton  &  Co. 

John  D.  Cutter  &  Co. 

S.  Stein  &  Co. 

Harris  &  Russak. 

William  H.  Lyon  &  Co. 

Hemphill,  Hamlin  &  Co. 

Banner  Bros. 

E.  &  H.  T.  Anthony  &  Co. 
Hammerslough  Bros. 
Holmes,  Booth  &  Haydens. 
Sargent  &  Co. 
Martin  Kalbfleisch's  Sons. 
Lewisohn  &  Co. 
William  Campbell  &  Co. 
P.  Lorillard  &  Co. 
Eberhard  Faber. 
Robert  Graves  &  Co. 
Hutchinson,  Pierce  &  Co. 
Hodgman  &  Ca 
Cary  Bros. 
William  Willis. 
H.  Bartholomae  &  Co. 
Calhouns,  Robbins  &  Co. 
John  Osborn,  Son  &  Co. 
H.  W.  Johns  Mfg.  Co. 
Q.  Sidenberg  &  Co. 
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Christy,  Walcott  &  Co. 
George  F.  Bassett  &  Co. 
Spelman  Bros. 
Fr.  Beck  &  Co. 
Austin,  Nichols  &  Co. 
Tefft,  Weller  &  Co. 
Dunham,  Buckley  &  Co. 
Mills  &  Qibb. 
Robert  K.  Davies  &  Co. 
Morrison,  Herri  in  an  &  Co. 
Lord  &  Taylor. 

Ivison,  Blakeman,  Taylor  &  Co. 
Collins,  Downing  &  Co. 
W.  H.  Scheiffelin  &  Co. 
Phelps,  Dodge  &  Co. 
Lee,  Tweedy  &  Co. 
Graf  Bros. 
J.  &  R.  Lamb. 
A.  Origet. 

Geo.  W.  Allen  Co.  (Limited). 

T.  B.  Coddington  &  Co. 

Howell  &  Bros. 

F.  J.  Kloes  &  Co. 

J.  M.  C.  Martin  &  Sons. 

Fulton  Market 

Benjamin  &  W est. 
Moon  &  Lamphear. 
J.  N.  Harris  &  Co. 
Horace  E.  Stillman. 
John  Comstock  &  Co. 
Powell  &  Wood. 
Eldred  &  Haley. 
Wallace  &  Keeny. 


Oscar  Strasburger  &  Co. 

Wallace,  Elliot  &  Co. 

A.  Klipstein. 

Francis  H.  Leggett  &  Co. 

Dreyfus,  Eohn  &  Co. 

The  Butler  Hard  Rubber  Co. 

New  York  Belting  and  Padking  Co 

Kearney  &  Foot  Co. 

The  Barbour  Bros.  Co. 

Muser  Bros. 

Lesher,  Whitman  &  Co. 

Asch  &  Jaeckel. 

J.  &  A.  Boskowitz. 

Edwin  Bates  &  Co. 

The  A.  H.  Hart  Co. 

Chas.  A.  Herpich. 

E.  Oelberman  &  Co. 

V.  Henry  Rothschild  &  Co. 

A.  P.  Rockwell. 

Spielman  &  Co. 

John  Thompson. 

Leopold  Well. 

R.  S.  Hobbs  &  Co. 

J.  H.  Larrabee  &  Co. 

^LEBALE  Fish  Dealbbs. 

H.  M.  Rogers  &  Co* 
Lanphear  &  Haff. 
John  Feeney. 
Caleb,  Haley  &  Co. 
West  &  Crooker. 
S.  U  Storer  &  Co. 
John  W.  Campbell. 
Lynch  &  Co. 


The  following  memorials  have  also  been  received  by  the  Board  : 

"  New  York,  January  2,  1885. 

7^  Honor aile  Board  of  Railroad  Commissioners  : 

"  Sirs  —  The  undersigned,  a  committee  appointed  at  a  representative 
meeting  of  merchants,  held  at  the  Merchants'  Club  of  this  city, 
December  29, 1884,  beg  leave  to  inclose  a  copy  of  the  resolutions  passed 
at  the  meeting  above  referred  to. 

"  They  beg  leave  also  to  ask  your  honorable  body  to  appoint  a  time 
when  you  will  give  a  hearing  in  this  city  to  the  undersignea,  in  the  im- 
portant matter  alluded  to  in  the  resolution. 

"  They  will  be  very  glad  if  it  will  suit  your  convenience  to  name  an 
early  day  for  this  purpose. 

(Signed),         "  John  Gibb, 

"James  H.  Dunham, 
W.  S.  Dunn." 

(Copy  of  resolution.) 

Wherbab,  a  system  has  been  adopted  by  leading  railroad  lines  from  New  York, 
by  which  freight  received  by  them  is  transferred  from  one  line  to  another,  arbi- 
trarily and  without  consent  of  the  shippers  ;  and, 

Whsreas,  It  has  been  found  by  experience  that  this  system  has  worked  serious 
injury  to  the  trade  of  this  city  ;  therefore,  be  it 
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Besohed,  That  a  committee  of  three  be  appointed  by  this  meeting,  whose  dntr 
it  shall  be  to  consult  with  the  Railroad  Commissioners  of  this  Statue,  and  if,  in 
their  judgment,  it  shall  be  deemed  necessary  so  to  do,  to  prepare  a  bill,  the  object 
of  which  shall  be  to  prevent  the  objectionable  features  in  the  shipment  of  good&, 
and  cause  the  same  to  be  presented  at  the  next  session  of  the  Legislature  of  this 
State,  and  to  use  all  proper  measures  to  secure  the  passage  of  said  bill. 


Chicago  Memorial. 
To  the  Merchants'  Glvb  of  New  York  City : 

We,  the  undersigned  merchants  of  the  city  of  Chicago,  do  hereby  attest  our 
approval  of  the  action  of  your  club,  looking  toward  the  securing  of  appropriate 
legislation  to  prevent  the  transfer  of  freights  from  one  line  to  another  without  the 
consent  of  the  shipper. 

This  practice  of  the  freight  line  -pool  is  very  detrimental  to  our  interests  and  a 
great  damage  to  us,  often  causing  delays  of  ten  days  and  more  in  the  delivery  of 
freights. 

We  further  state  that  we  are  frequently  compelled  to  buy  goods  in  higher 
markets  than  New  York,  well  knowing  that  we  cannot  depend  upon  having  goods 
sent  by  the  freight  line  we  direct. 

Q.  H.  Howard.  ScHiiBsiNOER  &  Mater. 

HoTCHKiN,  Palmer  &  Co.,  Jas,  Armstrong  &  Co. 

Wholesale.  Boston  Store. 

HoTCHKiN,  Palmer  &  Co.,  Barber,  Hartman  k  Co. 

Retail  Department.  EUyden  Bros. 

Wilson  Brothers,  John  York. 

John  W.  Goetz  &  Co  CM.  E.  Bardridgb. 
J.  n.  Bloom. 

Milwaukee  Memorial. 
To  the  MerchaiM  Club  of  New  York  City : 

We.  the  undersigned  merchants  of  the  city  of  Milwaukee,  do  hereby  attest  our 
approval  of  the  action  of  your  club  looking  toward  the  securing  of  appropriate 
legislation  to  prevent  the  transfer  of  freights  from  one  line  to  another  without  the 
consent  of  the  shipper. 

This  practice  of  the  freight  line  pool  is  very  detrimental  to  our  interests  and  a 
great  damage  to  us,  often  causing  delays  of  ten  days  and  more  in  the  deliveiy 
of  freights. 

We  further  state  that  we  are  frequently  compelled  to  buy  goods  in  higher  mar- 
kets than  New  York,  well  knowing  that  we  cannot  depend  upon  having  goods  sent 
by  the  freight  line  we  direct. 

P.  L.  Kelly  &  Co.  L.  Harris  &  Sons. 

Wise  &;  Dottenheim.  Kroeger  Bros. 

H.  Heyn.  Long  Bros.  &  Co. 

Browning,  King  &  Co.  A.  W.  Rich  &  Co. 

Jacob  Kats.  Stark  Brothers  Co. 

ESPENHAIN  &  BaRTELS.  MaTTHEWS  BrOS. 

Similar  memorials  have  also  beea  received  from  merchants  of  Michi- 
gan and  Ohio. 
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DiTERsiON  OF  Freight. 

The  following  memorandum  of  cases  of  diversion  of  freight  is  at- 
tached to  the  complaint  of  the  Traders  and  Travelers'  Union,  with 
accompanying  remarks : 

Messrs.  Bates,  Beed  &  Cooley  present  the  following  list  of  cases : 

Marcli  4,  1884,  shipment  to  Darlington,  Wis.,  per  M.  D.;  diverted  to  W.  S.  L. 
Twenty  days  in  transit.    Usual  time  nine  or  ten  days. 

March  22,  1884,  shipment  to  Bay  City,  Mich.,  per  M.  D.;  diverted  to  W.  S.  L. 
Eij^lit(?en  days  in  transit.    Usual  time  seven  or  eight  days. 

April  11, 1884,  shipment  to  Fowlerville,  Mich.,  per  M.  D.;  diverted  to  W.  S.  L. 
Tliirteen  days  in  transit.    Usual  time  seven  or  eight  days. 

April  16,  1884,  shipment  to  Galena.  111.,  per  M.  D.;  diverted  to  W.  S.  L.  Eigh- 
teen days  in  transit.    Usual  time  eight  days.    One  case  short  delivered. 

April  10,  1884,  shipment  to  Creston,  Iowa,  per  Blue  Line;  diverted  to  W.  S.  L. 
Thirty-seven  days  in  transit.    Usual  time  eleven  or  twelve  days. 

April  12,  1884,  shipment  to  Qreencastle,  Ind.,  per  M.  D.;  diverted  to  W.  S.  L. 
Nineteen  davs  in  transit.    Usual  time  six  days. 

April  25, '1884,  shipment  to  Elkhart,  Ind.,  per  M.  D.;  diverted  to  W.  S.  L. 
Thirteen  days  in  transit.    Usual  time  six  days. 

April  25,  1884,  .shipmout  to  Toledo,  Ohio,  per  M.  D.;  diverted  to  W.  S.  L. 
Twenty-four  davs  in  transit.    Usual  time  four  days. 

April  28,  1884,  shipment  to  Mineral  Point,  Wis.,  per  M.  D.;  diverted  to  W.  S. 
Ii.    Twenty -one  days  in  transit.    Usual  time  nine  days. 

In  the  majority  of  above  cases,  the  consignees  have  made  claim  for 
delay  in  transit,  extension  terms,  and  some  have  returned  part  of  their 
goods. 

Messrs.  W.  H.  Lyon  &  Go.  present  the  following  list  of  cases  : 

April  8,  1884,  shipment  to  Washington,  Kan.,  per  M.  D.;  diverted  to  W.  S.  L. 
Ik'layed  so  long  tracer  had  to  be  sent. 

April  10,  1884,  shipment  to  Cameron,  Mo.,  per  M.  D.;  diverted  to  W.  S  L. 
Had  not  reached  destination  May  27th.  Should  not  have  been  more  than  ten 
days. 

April  10,  shipment  to  Sabetha,  Kan.,  per  M.  D.;  diverted  to  W.  S.  L.  Arrived 
latter  part  of  May.    Should  have  arrived  April  22d. 

April  23,  shipment  to  Milledgeville,  111.,  per  M.  D. ;  diverted  to  W.  S.  L.  De- 
layeil  because  of  transfer. 

Messrs.  Lee,  Tweedy  &  Co.  present  the  following  list  of  cases: 

April  12,  shipment  to  Elgin,  111. 

April  14,  to  Elgin,  111. 

April  15,  to  Bloomington,  111. 

All  above  shipments  were  delayed  in  consequence  of  diversion  from  M.  D.  to 
W.  S.  L.,  from  eighteen  to  twenty  days  each. 

The.purchasers  threaten  to  stop  buying  in  New  York  if  they  cannot  receive 
their  purchases  more  quickly. 

Messrs.  Mills  &  Gibh  present  the  following  list  of  cases : 

April  11,  shipment  to  Springfield,  Mo.,  per  M.  D.;  diverted  to  W.  S.  L.  Time 
of  transit  forty-six  days.  Usual  time  about  fourteen  days.  The  consignee  writes: 
"  I  am  losing  both  the  sale  of  the  goods,  and  also  customers  every  day.  The 
loss  to  me  has  been  considerable.  I  should  like  to  know  who  is  to  remunerate 
me  for  it. " 

April  15,  shipment  to  Burlington,  Wis.,  per  M.  D.;  diverted  to  W.  S.  L.  Time 
of  transit  thirty-two  days.  Usual  time  nine  or  ten  days.  In  this  case  consignee 
claimed  to  advance  the  date  of  their  bill,  which,  of  course,  was  a  loss  to  shipper. 

11 
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April  19,  shipment  to  Mt.  Vernon,  Ind.,  i)er  M.  D.;  diverted  to  W.  S.  L  M 
not  arrived  May  22.    Usual  time  about  six  days. 

April  21,  shipment  to  Mattoon,  111.,  per  M.  D.;  diverted  to  W.  S.  L.  Time  of 
transit  twenty-nine  days.    Usual  time  six  to  eight  days. 

April  24,  shipment  to  Cold  Water,  Mich.,  per  M.  D.]  diverted  to  ^^^  S.  L.  Hi4 
not  arrived  May  8.    Usual  time  about  eieht  days. 

April  22,  shipment  to  Cliampaign,  111.,  peV  M.  D. ;  transferred  to  W.  S.  L 
Time  of  transit  twenty -five  days.  Usual  time  eight  days.  Consignee  wrote  thai 
goods  were  out  so  long  that  he  could  not  use  them,  and  that  he  would  have  u- 
return  part  of  them,  which  he  did. 

April  22,  shipment  to  Albany,  Wis.,  per  M.  D.;  diverted  to  W.  S.  L.  Time  of 
transit  eighteen  days.    Usual  time,  eight  days. 

April  22,  shipment  to  Hastings,  Neb.,  per  M.  D.;  diverted  to  W.  S.  L.  Wood? 
had  not  arrived  May  10.    Usual  time  ten  days. 

April  23,  shipment  to  Mechanicsburg,  Ohio,  per  M.  D. ;  diverted  to  W.  S.  L 
Time  of  transit  thirty  days.    Usual  time  four  days. 

April  23,  shipment  to  Madison,  Ind.,  per  M.  D. ;  diverted  to  W.  S.  L.  Timeof 
transit  thirty -one  days.  Usual  time  five  or  six  days.  Some  of  these  goods  wei* 
returned,  as  consignee  could  not  wait,  and  had  to  buy  elsewhere. 

April  24,  shipment  to  Crawfordsville,  Ind.,  per  M.  D.;  diverted  to  W.  S.  L 
Had  not  been  received  May  6.    Usual  time  six  days. 

April  25,  shipment  to  Findlay,  Ohio,  per  M.  D. ;  diverted  to  W.  S.  L.  Had  n« 
arrived  May  13.    Usual  time  four  days. 

April  25,  shipment  to  Fon  du  Lac,  Wis.,  per  M.  D. ;  diverted  to  W.  S.  L.  H»d 
not  arrived  May  12.    Usual  time  nine  or  ten  days. 

April  26,  shipment  to  Detroit,  Mich.,  per  M.  D.;  diverted  to  W.  S.  L.  Hadwrt 
arrived  May  17.    Usual  time  four  days. 

April  29,' shipment  to  Princeton,  111.,  per  M.  D. ;  diverted  to  W.  S.  L.  Time  of 
transit  thirty-six  days.    Usual  time  eight  days. 

A  large  amount  of  these  goods  were  returned  to  us,  as  consignees  could  not 
use  them  on  account  of  delay.  They  also  write  that  they  are  over -charged  on 
freight  on  account  of  goods  coming  this  way. 

Messrs.  Horiithal,  Whitehead,  Weissmau  &  Co.  present  the  follow- 
ing case : 

February  25,  shipment  to  Owentown,  Ky.,  per  Star  Union  Line,  diverted  to  W. 
S.  L.    Recjeived  after  a  long  delay. 

Messrs.  Halstead,  Haines  &  Co.  write  as  follows : 

*'  We  received  a  great  many  complaints  in  regard  to  goods  being  delayed  in 
transit.  While  we  are  unable  to  furnish  proof  that  the  delay  is  in  consequence 
of  diversion,  we  believe  that  in  many  such  cases  the  tardy  delivery  is  traceable  to 
the  fact  that  the  goods  have  not  been  forwarded  as  per  our  instructions  and  in 
accordance  with  the  request  of  the  purchaser." 

Messrs.  August,  Bernheim  &  Bauer  write  as  follows: 

'*  One  of  our  Texas  travelers  took  several  orders  from  different  merchants  in  one 
town  in  Texas.  The  instructions  were  to  ship  them  all  at  a  certain  date.  AVedid 
so,  and  shipped  them  by  Merchants'  Despatch.  In  the  course  of  time  we  received 
letters  from  the  diiferenl  parties  that  the  goods  had  not  arrived  yet.  We  lien 
sent  word  to  the  Mercliants'  Despatch,  who  forwarded  tracers  at  once.  We  gave 
the  matter  no  further  attention,  until  again  informed  that  the  goods  had 
reached  their  x)oint  of  destination,  and  our  customers  began  telegraphing,  savin? 
it  would  be  too  late  for  them  to  receive  the  goods  any  more  on  account  of  tbe 
season  having  advanced  already  too  much.  One  of  our  firm  then  called  at  tk 
office  of  the  Merchants'  Despatch,  and  these  gentlemen  claimed  tliey  did  all  i° 
their  power,  and  sent  the  tracers,  but  after  a  further  conversation,  and  after  look 
ing  into  this  matter  carefully,  it  turned  out  that  our  goods  instead  of  going  by  tbe 
Merchants*  Despatch,  as  intended,  was  transferred  to  the  Erie  railroad,  loaded 
into  one  car,  and  that  this  car  was  burned  up  within  a  very  short  distance  oi 
Jersey  City, 
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' '  We  admit  that  the  Merchants'  Despatch  paid  us  for  the  goods,  but  our  cus- 
tomers lost  the  sales  and  profits,  and  we  experienced  a  great  deal  of  trouble  and 
anoojance  Not  having  shipped  any  goods  by  the  Erie  railroad,  we  could  never 
dream  that  if  a  car  was  burned  on  that  road  it  would  contain  goods  which  were 
sent  by  the  Merchants'  Despatch,  and  the  company  never  notify  us." 


Messrs.  Calhoun,  Robbins  &  Co.  present  the  following  list  of  cases: 

March  29,  1884,  shipment  to  Benton  Harbor,  Mich.  Goods  received  May  26th 
or  27tb,  and  returned  to  us,  as  purchasers  could  not  use  goods.  We  had  to  du- 
plicate the  above  or  lose  sale. 

April  21.  1884,  shipment  to  Brazil,  Ind.    Goods  sent  around  by  St.  Louis, 


Date  of  shipment. 

April   1.  To  Toledo,  Ohio. 

2.  Jackson,  Michigan. 

11.  Detroit. 

21.  Toledo,  Ohio. 

22.  Minneapolis,  Minnesota. 
22.  Terre  Haute,  Indiana. 
22.  Toledo,  Ohio. 


Date  of  shipment. 

April  23.  To  Chicago,  Illinois. 

28.  Traverse  City,  Michigan. 

24.  Cincinnati,  Ohio. 

25.  Flint,  Michigan. 

25.  Fon  du  Lac,  Wisconsin. 

25.  Flint,  Michigan. 

26.  Tecumseh,  Michigan. 


The  above  goods  were  shipped  by  Merchants'  Despatch,  and  in  each  case  we 
were  obliged  to  send  out  a  tracer,  and  in  some  of  them  two  and  three  tracers. 
We  could  name  many  other  similar  cases. 

With  respect  to  all,  the  Merchants'  Despatch  said  the  goods  were  transferred  to 
the  West  Shore  road. 


Messrs.  E.  S.  Jaflray  &  Co.  present  the  following  list  of  cases  : 

April  26,  1884,  shipment  to  Chicago,  111.,  per  Blue  Line  ;  diverted  to  West  Shore 
Line.    Fifteen  days  in  transit.    Usual  time  five  days. 

April  28,  1884,  shipment  to  Grand  Rapids,  Michigan,  per  M.  D.  ;  diverted  to 
West  Shore  Line.    Thirteen  days  in  transit.    Usual  time  five  days. 

The  above  goods  were  wanted  for  immediate  use.  Owing  to  the  delay  our 
customers  lost  sale  of  the  goods,  and  we  were  obliged  to  date  invoice  three 
months  forward,  or  take  tl^em  back. 


Public  Hearing  in  New  York. 

A  copy  of  the  complaint  and  memorandum  of  alleged  diversion  of 
freights  was  sent  to  the  Trunk  Line  Commissioner,  Albert  Fink,  Esq., 
and  a  public  session  of  the  Board  was  held  January  14,  in  New  York 
city,  at  the  Chamber  of  Commerce. 

Abel  Crook,  Esq.,  W.  T.  King,  Esq.,  and  Hon.  R.  F.  Austin  ap- 
peared for  the  complainants. 

On  the  part  of  the  railroads,  Albert  Fink,  Commissioner,  and  Hon. 
C.  M.  Depew  appeared  for  the  Trunk  Lines.  E.  C.  Vilas,  General 
TraflSo  Manager,  for  the  New  York,  Lake  Erie  and  Western,  and 
Horace  J.  Hayden,  Vice-President  for  the  New  York  Central. 

Mr.  Fink  said : 

"It  was  conceded  by  the  Trunk  Lines  that  under  the  pooling  agreement  the 
right  is  reserved  and  is  agreed  upon  that  freight  shall  be  converted  from  one  line 
to  another,  so  as  to  equalize  tne  shipments  in  proportion  to  the  percentages 
which  each  line  is  to  carry  ;  that  these  freight  lines  which  do  the  business  are  so 
far  under  the  control  of  the  railroads  that  they  are  compelled  to  adopt  that  por- 
tion of  the  agreement  in  making  their  transportation  contracts  with  the  shippers. 
Mr.  Depew  *  stated  that  these  ^ast  freight  Lines  are  really  the  railroads  in  part- 
nership—  that  the  Merchants'  Despatch  is  a  joint -stock  association,  and  the  New 
York  Central  and  the  Lake  Shore  own  nine-tenths  of  it." 
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Mr.  King,  representing  the  merchants,  stated  in  detail  the  griev- 
ances complained  of.  These,  it  was  claimed,  '^resulted  from  the 
transfer  of  freight  from  one  line  to  another,  under  the  pooling  system. 
Trade  was  not  only  diverted  from  New  York  city,  but  the  merchants 
suffered  large  losses,  from  the  return  of  goods,  because  of  serious  delay 
in  delivering  to  the  consignee."    Continuing,  he  said  : 

"  These  evils  began  with  the  organization  of  the  pooling  system,  in  1878,  and 
have  increased  until,  for  the  past  two  years,  and  especially  for  the  last  year,  thej 
have  been  beyond  the  patient  endurance  of  the  mercantile  community.  Through- 
out the  business  of  last  spring  every  mercantile  house  suffered  seriously  by  tnns- 
fers  of  freight  from  the  so-called  fast  freight  lines  known  as  the  Merchants'  Des- 
patch, the  Star  Union  Line,  the  Union  Line,  the  Empire  Line,  and  the  White  Line 
to  the  Lackawanna  and  West  Shore.  The  Merchants*  Despatch  alone  transferred 
daily  three  to  twenty  car- loads  to  the  West  Shore.  From  four  to  eight  weeks 
elapsed  before  these  goods  reached  their  destination  in  Michigan,  Illinois  and 
other  western  States.  The  agent  of  the  Merchants'  Despatch  himself  informed 
me  that  there  were  claims  against  them  amounting  to  $50,000,  for  diversion  of 
freight  and  for  losses  thereon.  The  house  of  Calhoun,  Bobbins  &  Co.,  of  which  I 
am  a  member,  had  to  duplicate  a  bill  of  merchandise  purchased  and  pay  the 
charges  by  express,  the  original  shipment  only  reaching  the  customer,  in  Michi- 
gan, after  very  nearly  two  months*  delay.  All  the  merchants  claim  to  have  had 
similar  trouble,  during  the  last  spring,  with  all  fast  freight  lines  having  a  system 
of  connection  to  the  west." 

He  earnestly  urged,  on  behalf  of  the  merchants^  that  such  relief  may 
be  had,  prior  to  the  opening  of  spring  business,  which  begins  about 
February  first,  so  that  the  merchants  here  represented  may  be  able  to 
notify  their  customers  that  there  will  henceforth  be  no  cause  for 
complaint,  because  of  the  slow  delivery  of  whatever  merchandise  they 
may  choose  to  purchase  in  this  market. 

Mr.  King  also  called  attention  to  the  form  of  receipt  from  the  Em- 
pire line,  which  they  are  compelled  to  accept,  allowing  goods  to  be  for- 
warded by  any  other  railroad  besides  the  Philadelphia  and  Ene  com- 

Sany,  and  also  making  some  other  line  responsible  in  case  of  loss  or 
amage.   He  said  this  was  the  general  form  of  bills  of  lading  of  aJl 
the  fast  freight  lines : 

EMPIRE  LINE. 

Past  Freight  Linb,  via  Philadelphia  and  Erie  Railroad  and  its  Cok- 
NECTiONS  Westward  and  Eastward. 
The  Empire  Line,  which  issues  this  bill  of  lading,  controls  the  cars  of  it«  line, 
and  is  the  authorized  fast  freight  line  of  the  Philadelphia  and  Erie  railroad,  over 
which  and  its  connections  it  passes  between  the  east  and  west. 

L.  G.  KIES,  Western  Superintendent,  Cleveland,  0. 
Geo.  M.  Ball,  Manager,  Philadelphia,  Pa. 

"  It  being  expressly  understood  and  agreed  that,  in  consideration  of  issuing  this 
through  bill  of  lading  and  guaranteeing  a  through  rate,  the  Empire  Line  reserves 
the  right  to  forward  said  goods  by  any  railroad  line  between  point  of  shipment 
and  destination. 

'  *  The  Empire  Line,  or  carriers  over  whose  lines  the  goods  are  transported,  shall 
only  be  responsible  as  warehousemen,  not  as  common  carriers,  while  the  goods 
are  at  any  of  their  stations  awaiting  delivery  to  the  consignee. 

"  No  guarantee  of  special  time  for  the  delivery  of  the  goods  is  given.    *   *  * 
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"  It  is  further  stipulated  and  agreed  that,  i|i  case  of  any  loss,  detriment  or  dam- 
m^e  done  to,  or  sustained  by  any  of  the  property  herein  receipted  for,  during  such 
'transportation,  whereby  any  legal  liability  or  responsibility  shall  or  may  oe  in- 
cxirred,  that  company  alone  shall  be  held  answerable  therefor  in  whose  actual 
oustody  the  same  may  be  at  the  time  of  the  happening  thereof.    *   ♦  * 

"  The  acceptance  of  this  bill  of  lading,  or  a  receipt  for  goods,  made  subject  to 
tlie  conditions  of  this  bill  of  lading,  makes  this  an  agreement  between  the  Empire 
Xjine  and  carriers  engaged  in  transporting  said  goods  and  all  parties  interested  in 
tlie  proi)erty. 

*'WM.  A.  JONES,  Agent, 

Mr.  King  further  said  : 
I  have  two  bills  of  lading  here  from  the  Empire  I^ine.  Goods  shipped  on  No- 
vember twenty-ninth  by  the  Empire  Line  to  William  Piper,  Sidney,  O. ;  they  were 
transferred  on  the  thirtieth  to  the  West  Shore,  a  long  delay  ;  never  have  returned 
the  receipt.  I  have  another  one,  October  twenty-seventh.  The  goods  diverted  on 
tlie  twenty-eighth  to  the  West  Shore,  to  Cleveland,  O. ;  I  can't  give  the  dates  of 
tlie  receipts  of  these.    These  are  dry  goods. 

' '  Here  is  one  dated  December  second  ;  it  is  from  the  office  of  the  Blue  Line  ;  it 
is  in  regard  to  two  cases  of  merchandise  shipped  by  H.  B.  Claflin  &  Co.  to  Mc- 
Gregor, Iowa.  It  was  diverted  to  the  Baltimore  and  Ohio  road,  '  and  their  atten- 
tion has  been  directed  in  this  case  and  to  advise  the  result.'  These  goods  were 
shipped  on  September  twenty-second.  The  first  notice  they  received  was  Decem- 
ber second,  and  the  twenty-seventh  they  called  upon  the  Blue  Line  agent  in  re- 
g^d  to  the  goods  ;  they  hadn't  heard  from  them.  On  January  third,  I  think  it 
was,  the  Blue  Line  agent  informed  them  that  the  goods  were  burned  and  they 
must  look  to  the  Baltimore  and  Ohio  for  their  claim." 

Here  is  one  dated  November  twenty-ninth,  also  the  correspondence.  Two  cases 
of  merchandise  shipped  by  the  Star  Union  Line  ;  the  customer  writes  to  the  shipi)er 
from  Piqua,  O.,  under  date  December  seventeenth:  "We  have  just  received  freight, 
and  we  find  that  you  shipped  the  goods  by  the  Empire  Line.  We  ordered  them 
shipped  by  Star  Union.  The  goods  have  been  eighteen  days  on  the  road,  and 
should  have  come  through  in  six,  if  they  had  been  shipped  by  the  Star  Union. 
It  was  the  busy  season  for  selling  heavy  goods  ;  two  weeks  of  the  best  fall  trade, 
and  I  think  we  will  be  entitled  to  return  some  of  the  heavy  goods." 

I  have  here  a  way  bill  from  Piqua,  O.  These  goods  were  shipped  by  Star  Union 
Line  on  November  twenty-ninth,  and  received,  the  way  bill  states,  twelfth  month, 
sixteenth  day  ;  customer's  letter  is  dated  the  seventeenth.  They  were  shipped  to 
Piqua,  O. ;  it  is  on  the  Pennsylvania  road  and  its  connections.  They  give  on  their 
bill  of  lading  principal  offices  of  the  Star  Union  Line  ;  they  give  that  as  one  of 
their  principal  points  on  their  bill  of  lading  ;  the  usual  length  of  time  is  six  days  ; 
they  turned  them  over  to  the  Empire  Line  and  then  to  the  West  Shore  Line. 

Mr.  King  said  the  question  of  freights  was  involved  in  the  transfer  question. 
All  the  through  lines  make  a  through  rate.  Here  is  a  letter  in  regard  to  the  dif- 
ferences in  rates  by  diversion  of  freight.  They  paid  on  200  pounds  one  dollar  and 
sixty-seven  cents,  about  eighty-three  cents  a  hundred,  as  against  sixty-seven 
cents  by  the  Star  Union,  provided  they  carried  the  goods.  They  say  ;  "On  ex- 
amination we  find  that  the  charges  are  full  tariff  from  which  we  are  not  diverting, 
and  claim  is  therefore  respectfully  declined." 

It  is  dated  the  seventh  month,  twenty-fifth  day,  according  to  the  way-bill, 
that  would  be  previous  to  the  date  of  the  tariff  circular.  Here  is  the  correspond- 
ence from  the  customer.    (See  Exhibit  A,  p.  100.) 

Here  is  a  case  of  goods  sent  by  the  Star  Union  Line,  November  twenty-fifth,  to 
Pittsburg,  Pa, ,  diverted  and  arrived  at  Pittsburg  the  fifteenth  of  December, 
twenty-one  days  from  New  York.    (See  Exhibit  A,  p.  100.) 
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I  have  here  a  case  of  three  cases  of  merchandise  shipped  hy  H.  B.  Qafiin  &  Co., 
of  New  York,  dated  November  twenty -fifth,  and  arrived  December  fifteenth, 
Pittsburg,  Pa. 

Mr.  King  presented  exhibits,  claiming  that  these  were  only  a  few  of  the  many 
thousands  from  which  the  mercantile  community  has  been  and  is  now  suffering. 

(See  "Exhibits  A,  B,  C,"  pages  100, 106,  107.) 

Abel  Crook,  Esq.,  counsel  for  the  Traders  and  Travelers'  Union, 
presented  at  length  the  complaints  of  the  merchants  represented  in 
that  organization.  He  contended  that  a  transportation  line  conld  be 
legally  made  to  not  only  carry  freight  as  directed  by  the  shipper,  bat 
also  to  deliver  it  to  the  connecting  line ;  but  now  the  shipper  is  obliged 
to  take  a  bill  of  lading  over  an  irresponsible  line. 

Mr.  Depew,  replying,  said : 

"  The  Merchants'  Despatch  don't  compel  the  shipper  to  take  a  bill  of  lading 
over  an  irresponsible  road,  but  the  Merchants'  Despatch  issue  their  own  bill  of 
lading,  and  if  the  goods  are  transferred  and  a  loss  happens,  the  bill  is  paid  by  the 
Merchants'  Despatch." 

Hon.  B.  P.  Austin,  Vice-President  of  the  Traders  and  Travelers' 
Union,  said : 

"  He  had  been  a  merchant  In  New  York  for  twenty -five  years,  and  that  goods 
have  to  go  long  distances  ;  new  roads  are  being  built ;  they  are  sometimes  in  the 
hands  of  inexperienced  men.  If  he  should  ship  a  car-load  of  freight  by  his 
favorite  line,  and  the  railroad  thought  proper  to  give  it  to  another  line,  they 
might  place  his  freight  upon  a  line  frequently  slow  to  pay  damage  on  the  one 
hand  and,  perhaps,  in  the  hands  of  a  receiver  on  the  other.  Freight  is  delivered, 
for  instance,  to  a  fast  freight  line,  and  they  transfer  it  to  the  Grand  Trunk  road, 
and  then  I  am  over  in  Canada,  with  a  loss  to  settle." 

Continuing,  he  said  : 

"  We  will  suppose  that  a  party  ships  to  St.  Louis  a  valuable  cargo  of  silks, 
worth  $50,000,  and  that  while  in  transit  out  west,  they  strike  an  irresponsible 
road  and  are  lost ;  the  initial  roads  here  stand  up  and  fight,  saying  they  are  not 
responsible,  and  send  the  merchant  to  contest  with  that  road  the  loss  Now,  I 
don't  think  it  is  reasonable  for  the  railroads  out  of  the  city  of  New  York  to 
assume  that  all  the  property  lost  in  transit  is  simply  to  be  protected  as  a  matter 
of  grace  ;  I  think  the  merchants  should  have  a  legal  right  to  recover  of  them. 
The  question  before  your  honorable  body  is,  whether  the  assumption  on  the  part 
of  the  railroads  that  they  can  take  the  property  of  any  merchant  and  transfer  it 
to  another  road,  whether  that  road  is  responsible  or  irresponsible,  is  not  a  dan- 
gerous principle  that  you,  as  conservators  of  the  people,  should  recommend  the 
Legislature  to  correct." 

Mr,  Gibb,  of  the  Merchants'  Committee,  claimed  that  the  railroads 
broke  faith  with  the  people  when  they  agreed  to  carr;^  freight  for 
seventy-five  cents  per  hundred,  promising  to  deliver  it  m  four  days 
and  then  taking  ten  or  more.  He  said,  if  we  want  to  ship  at  low 
"  rates  on  long  time,  we  can  ship  goods  around  by  the  way  of  New 

London,  which  route  will  deliver  ^oods  as  quick  as  the  pool  lines." 
In  reply  to  a  question  of  the  Commissioner,  he  said  : 
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"All  the  merchants  I  have  seen  in  regard  to  this  matter  say  it  is  a  question 
"purely  of  diverting  their  merchandise.  They  say  the  roads  can  form  a  pool  or 
not,  so  long  as  they  do  the  freight  business  fairly  and  to  the  best  interests  of  the 
city  of  New  York  ;  bat  in  diverting  freight  from  one  line  to  another  it  takes  away 
our  rights,  and  if  they  keep  on  they  won't  have  any  freight  to  carry. ' 

Q.  Wh&t  are  the  facts  in  regard  to  the  delivery  of  goods  before  the  pool  was 
formed?  A.  Before  this  we  had  no  difficulty  whatever  ;  these  troubles  have  only 
crept  up  in  the  last  two  years  " 

Josiah  White,  Esq.,  also  addressed  the  Commission,  presenting 
valuable  statistics  bearing  on  the  freight  and  pool  question. 

On  the  part  of  the  Trunk  Lines,  Mr.  Depew  replied  at  length.  He 
said  that  at  the  outset  the  trouble  arises  that  this  is  one  of  those  inter- 
State  questions,  where  only  the  New  York  Central  could  be  aflfected. 
One  ox  the  batch  of  complaints  presented  was  in  reference  to  the  trans- 
fer, by  the  Pennsylvania  road,  to  the  Delaware  and  Lackawanna  on 
shipments  to  Pittsburg,  and  yet  both  of  these  corporations  are  Penn- 
ByWania  corporations,  and  run  entirely  outside  of  the  jurisdiction  of 
this  State.    It  emphasized,  in  his  judgment,  the  need  of  an  intelli- 
gent and  respectable  national  commission.    Attention  was  called  to 
correspondence  between  the  Traders  and  Travelers'  organ izatipn  and 
the  Trunk  Line  Commissioner,  Mr.  Fink.    (See  Exhibit  6,  p.  111.) 
He  called  attention  to  the  last  report  of  this  Board,  declaring  that, 
rates  should  be  open  and  alike  to  all  similarly  situated."    He  de- 
clared that  in  the  railroad  transportation  of  the  country  no  means  had 
yet  been  devised  whereby  this  can  be  accomplished  except  by  a  system 
of  pooling.   A  money  pool  had  been  found  impracticable,  and  the 
transfer  of  freight  to  the  different  roads  had  been  found  to  be  the  only 
practical  solution  of  the  question.   He  claimed  that  the  extent  of  these 
transfers  had  been  greatly  exaggerated.    During  the  past  year  out  of 
the  whole  one  hundred  per  cent  of  the  tonnage  only  two  and  one-half 

?)r  cent  was  transferrea.  Out  of  11,000,000  tons  shipped  from  New 
ork,  the  complaints  from  the  whole  mercantile  community  of  the 
city  do  not  cover  10,000  tons.  He  claimed  for  this  insignificant  sum 
there  was  no  justification  in  attacking  the  pool  system  of  transferring 
freight.  The  changes  in  the  dry  goods  trade  of  New  York  city  was 
due  to  other  causes  besides  transportation. 

Describing  the  working  of  the  system  of  transfers,  he  said : 

•*  It  works  to  prevent  cutting  of  rates.  If  one  of  the  roads  cut  the  rates  of  the 
pool,  and  in  that  way  gets  an  undue  amount  of  business,  it  is  obliged  to  transfer 
back  to  the  line  from  which  it  took  the  business  an  amount  equal  to  the  loss  at 
fall  rates,  so  that  the  line  cutting  down  to  fifty  cents  per  hundred  would  have  to 
pay  to  the  line  to  which  freight  was  transf erred '  seventy-five  cents  a  hundred, 
until  it  stops  that  sort  of  business.  There  is  no  kind  of  a  doubt  but  that  the  pool 
just  as  it  is  conducted,  with  an  equality  and  a  publicity  of  rates  which  goes  to 
prevent  the  system  of  special  rates,  which  is  so  much  condemned,  is  one  of  the 
best  things  that  ever  happened  to  the  shipping  community  of  this  country. 

The  Complaint. 

The  complaint  is  made  against  the  various  Trunk  Lines  of  railroads 
centering  in,  or  having  business  oflSces  in  the  city  of  New  York,  and 
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is  also  gainst  the  different  Fast  Freight  Lines  running  over  these 
Trunk  Lines  (for  a  list  of  which,  with  forms  of  bills  of  lading,  etc, 
see  p.  107). 

The  allegation  of  diversion  of  freight  and  an  unnecessary  interfer- 
ence with  the  commerce  of  New  York  city  is  of  the  gravest  importance 
both  to  the  merchants  of  New  York  and  to  the  Trunk  Lines —  partic- 
ularly such  as  are  New  York  roads.  The  reciprocal  interests  of  such 
roads  and  the  merchant  traders  of  New  York  is  too  apparent  to  need 
comment  A  general  diversion  of  trade  from  the  city  means  ruin  to 
the  lines  of  transportation,  and  irreparable  loss  of  the  commercial 
supremacy  of  New  York  city  and  the  State. 

The  Board  has  been  gratified  in  the  earnest  discussion  had  before  it 
by  the  various  parties  interested^  and  in  the  uniform  courtesy  and 
candor  displayed,  as  well  for  exhaustive  tables  and  exhibits  supplied 
by  both  parties  during  and  since  the  examination.  It  has  the  evidence 
before  it,  as  will  appear  hereafter,  that  already  some  of  the  wrongs 
developed  have  been  remedied  by  the  roads,  and  only  regrets  that  there 
still  appears  to  be  such  an  issue  between  the  merchants  of  New  Tork 
city  and  the  Trunk  Lines  as  calls  for  the  official  action  of  the  Board. 

Fast  Freight  Lines. 

Fast  Freight  Lines  were  originally  organized  to  meet  a  demand  for 
through  supervision  of  freight,  when  shipped  to  a  distant  point 
Before  their  organization  numerous  special  agents  were  required  to 
watch  the  interests  of  the  various  roads  over  which  sudi  freight  was 
transported.  It  was  the  business  of  such  agents  to  secure  freight  for 
their  respective  lines,  trace  lost  or  miscarried  goods,  and  settle  claims 
for  loss  or  damage.  These  agents  were  useful  and  necessary  both  for 
the  shipper  and  the  railroads.  But  in  process  of  time  these  special 
agencies  were  suspended  or  organized  into  a  closer  union  by  the  roads 
interested,  called  Fast  Freight  Lines,  and  general  offices  were  estab- 
lished at  important  points,  a  sufficient  number  of  cars  being  contrib- 
uted by  these  lines  or  by  the  roads  to  do  all  their  freight  business. 
In  this  capacity  they  served  the  useful  purpose  of  the  old  line  agents, 
and  facilitated  the  work  of  transporting  freight  to  its  destination. 

They  now  contract  for  rates,  receipt  for  freight  to  the  shipper,  issue 
bills  of  lading  in  the  place  of  the  railroads,  in  fact,  do  the  regular 
freight  business  over  such  roads,  as  their  regular  authorized  agents. 
These  freight  lines,  in  some  instances,  are  stock  companies,  the  re- 
spective lines  over  which  they  run  owning  the  stock,  as  in  the  Ciise  of 
the  Merchants'  Despatch,  nine-tenths  of  its  stock  being  held  by  the 
New  York  Central  and  Hudson  River  railroad  and  the  Lake  Shore 
road,  as  slated  by  Mr.  Depew  at  the  hearing  in  New  York.  In  other 
cases  they  are  cooperative  lines ;  the  Chreat  Western  DespatchySL8Btskb&^ 
below  by  Mr.  Vilas,  general  traffic  manager  of  the  Erie,  being  purely 
codperative.  Under  the  system  as  it  exists  to-day,  these  fast  freight 
lines  do  nearly  all  the  freight  business  to  and  from  distant  points  of 
shipping;  shippers  being  assured  both  by  their  agents  and  by  the  rail- 
roads that  in  order  to  secure  quick  time,  cheap  rates,  pronipt  settle- 
ment of  claims  for  loss  or  damage,  freight  must  be  shipped  via  such 
lines. 
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At  the  hearing,  Mr.  Hayden,  Vice-President  of  the  New  York  Cen- 
tral and  Hudson  River  rauroad,  said : 

"  The  Merchants'  Despatch  Company  is  a  commission  line,  *  »  » 
carries  all  our  business  and  receives  a  commission  of  the  rate  for  what  it  does. 
It  bandies  the  business,  tends  to  the  transportation  of  it,  settling  the  claims  of  all 
the  business  that  goes  bj  that  line." 

Mr.  Fdtk —  Q.  As  a  matter  of  fact  can  shipments  be  made  from  New  York  city 
except  through  these  Despatch  Lines  ?   A.  Yes,  there  are  other  lines. 

Q.  Must  a  shipment  over  the  New  York  Central  go  over  the  Merchants'  Des- 
patch?  A.  No,  sir. 

Q.  Must  a  shipment  go  over  some  of  these  lines?  A.  (Mr.  Hayden.)  If  it  wants 
to  go  through  within  a  year  it  better. 

Mr.  Fink  —  If  it  is  a  through  shipment  it  must.    These  are  not  given  by  the 
Krie  or  by  the  Central,  but  they  extend  all  over  the  United  States  and  are  given 
by  the  Trunk  lines.    If  a  shipment  is  delivered  to  the  New  York  Central,  and 
bill  of  lading  of  the  New  York  Central  is  required,  the  New  York  Central  gives 
them  a  bill  of  lading  to  Buffalo. 

Mr.  Dbpew  —  And  when  the  shipment  reached  Buffalo  the  shipper  would  have 
to  have  an  agent  there  to  ship  it  over  another  line.  But  for  this  system  the  mer- 
chants in  the  city  of  New  York  could  transact  no  business  whatever. 

Attention  was  called  to  the  following  clause  in  different  bills  of 
lading  in  use  by  the  freight  lines. 

**  It  is  further  stipulated  and  agreed  that,  in  case  of  any  loss,  detriment,  or 
damage  done  to,  or  sustained  by  any  of  the  property  herein  receipted  for,  during 
such  transportation  whereby  any  legal  liability  or  responsibility  shall  or  may  be 
incurred,  that  company  altme  s/iall  be  held  anstoerdble  thefrefor  in  whose  actual  cus- 
tody the  same  may  be  at  the  time  of  the  happening  thereof," 

As  to  the  legal  responsibility  for  loss  or  damage,  Mr.  Depew  said  : 

*'  In  case  of  claim  for  loss  or  damage  by  goods  shipped  by  the  Merchants*  Des- 
patch, they  regard  themselves  as  liable.  The  reason  for  that  is,  the  law  definitely 
settles  that  a  railroad  company  cannot  be  held  liable  for  a  shipment  not  on  its 
own  line.  Now,  the  Merchants'  Despatcli  undertakes  to  be  liable  from  the  point 
of  shipment  to  the  point  of  destination,  anywhere  on  the  continent,  and  gives  a 
bill  of  lading  to  that  effect ;  when  a  loss  occurs  the  Merchants'  Despatch  settles 
it,  and  then  adjusts  it  between  the  various  lines." 

Mr.  Vilas,  general  traffic  manager  of  the  Erie,  said  : 
**  The  Great  Western  Despntcli  is  one  of  our  lines.  The  only  difference  in  the 
organization,  as  compared  with  the  MercTiants'  Despatch  is,  ours  is  what  is  known 
as  a  purely  cooperative  line  ;  a  line  which  is  simply  part  of  the  railroad  system, 
run  by  the  railroad,  and  the  expenses  of  the  line  made  up  monthly  and  partici- 
pated in  in  accordance  with  the  earnings.    It  issues  a  bill  of  lading. 

Q.  Does  it  admit  a  legal  responsibility  for  any  claims  made  ?  A.  No,  sir ;  it 
couldn't ;  it  isn't  an  organized  institution,  but  the  roads  over  which  it  runs  admit 
a  responsibility  for  the  line.  The  Erie  company  practically  stands  sponsor  for  its 
freight  lines.  *  *  *  In  case  of  any  dispute,  where  a  suit  was  neces- 
sary, the  shipper  would  have  to  bring  suit  against  one  of  the  railroad  companies 
over  which  the  Great  Western  Despatch  runs." 
12 
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In  an  examination  made  by  the  Board  in  June,  1884,  on  an  appli- 
cation of  the  New  York  Board  of  Trade  and  Transportation  to  compel 
transportation  companies  to  issue  uniform  bills  of  lading,  and '  to  fix 
the  liability  for  loss  or  damage  upon  the  railroad  company  or  its  agent 
at  the  point  of  shipment,  reports  were  received  from  all  the  fast  freight 
lines  operating  in  this  State,  with  forms  of  receipts  and  bills  of  ladin|[. 
The  substance  of  these  reports,  so  far  as  the  legal  liability  assumed^  is 
fairly  stated  by  the  following : 

"The  Merchants'  Despatch  Transportation  Company  is  a  joint-stock  assocla 
tion  ;  it  is  not  conducted  as  a  department  of  a  railroad  company,  neither  is  it  an 
association  of  companies  ;  *  *  *  it  has  no  road  of  its  own  like  a  railroad  com- 
pany, but  its  cars  are  hauled  by  the  many  different  roads  with  which  it  has  busi- 
ness relations.  *  *  *  It  is  possible  that  this  company  may  be  responsible 
because  of  its  issue  of  bills  of  lading  ;  but,  as  it  earns  no  money  from  transporta- 
tion, is  not  a  carrier,  but  an  agent  for  carriers;  the  railroad  companies  are  really  the 
responsible  parties.  As  a  matter  of  convenience  to  the  public  and  the  carriers,  we 
stand  between  them  and  assume  the  responsibility,  but  for  no  other  reason,  as  a 
matter  of  fact,  we  are  not  responsible  except  as  named  above." 

It  appears  from  the  statements  of  Mr.  Fink,  Mr.  Depew,  Mr.  Vilas 
and  Mr.  Hayden,  as  well  as  from  the  freight  receipts  and  bills  of  lading 
and  reports  made  heretofore  to  the  Board,  that  the  Fast  Freight  Lines 
operating  in  this  State  are  the  agents  of  the  various  railroads  of  the 
State  and  their  connecting  lines  outside  of  the  State,  and  that  these 
lines  are  primarily  organized  in  the  interest  of  the  railroads  over  whose 
lines  they  run,  being,  in  fact,  the  regular  agents  of  such  lines  for  the 
procuring  of  freight,  tracing  of  goods  lost,  and  finally  in  settling  claims 
and  losses  against  their  line  of  roads. 

These  Fast  Freight  Lines  are  of  two  kinds,  one  kind  being  joint-stock 
associations,  or  partnerships  dividing  the  earnings  received  from  per- 
centages allowed  on  business  obtained,  the  others  are  cooperative,  the 
expenses  being  made  up  monthly  and  shared  in  by  each  of  the  railroads 
interested,  according  to  their  respective  earnings. 

It  is  doubtful  if  these  lines  can  escape  responsibilitvfor  loss  on  goods 
shipped  by  them  when  organized  under  the  laws  of  the  State ;  but  the 
clause  to  bind  the  shipper  in  case  of  loss  or  damage  to  look  to  the  road 
where  it  occurs,  though  seldom  insisted  upon  by  the  railroads,  never- 
theless causes  apprehension  on  the  part  of  the  shipper,  and  seems  to 
have  no  justification  except,  perhaps,  as  a  notice  to  the  roads  over 
which  these  lines  operate  of  their  individual  responsibility. 

It  is,  however,  quite  apparent  from  the  above  statements  that  as  a 
rule  even  the  railroads  are  not  agreed  as  to  where  the  liability  rests  for 
loss  or  damage  when  it  comes  to  a  suit  at  law.  It  may  well  be  that  in 
pursuance  oi  a  wise  policy,  as  stated  by  Mr.  Depew,  losses  are  usually 
paid  and  claims  promptly  adjusted  by  the  various  lines  without  trouble 
or  delay.  Nevertheless  the  complainants'  exhibits  show  beyond  a  ques- 
tion that  this  is  not  the  uniform  rule  or  practice,  while  Mr.  Vilas  states 
that :  "In  case  of  any  dispute  where  a  suit  was  necessary,  the  shipper 
would  have  to  bring  such  suit  against  one  of  the  railroad  companies 
over  which  the  Great  Western  Despatch  runs." 
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The  official  communication  made  to  the  Board  by  the  Merchants^ 
X^espatch^  heretofore  referred  to,  says  : 

As  a  matter  of  convenience  to  the  public  and  the  carriers,  we  stand  between 
tlieo^  and  assume  the  responsibility  —  and  for  no  other  reason  ;  as  a  matter  of  fact 
we  are  not  responsible  except  as  named  above." 

Mr.  Fink  said  : 

' '  This  clause  in  the  bill  of  lading,  fixing  the  liability  on  the  road  on  which  the 
damag-e  happens,  has  been  entirely  disregarded.  We  recognize  that  should  a  loss 
occur  on  transferred  freight  that  the  road  that  issues  the  bill  of  lading  takes  the 
absolute  responsibility  of  it." 

Mr.  Pink,  speaking  for  the  Trunk  Lines,  in  defending  the  transfer 
of  freight,  as  will  appear  hereafter,  recognizes  such  liability;  but 
enough  has  been  shown  by  the  above  extracts  to  show  that  the  complaint 
of  the  merchants  in  this  respect  is  well  founded,  and  may  well  cause 
serious  apprehension  on  their  part.  The  illustration  given  by  Hon. 
P.  Austin  of  the  shipment  of  a  valuable  load  of  goods  destroyed  on  a 
bankrupt  road  in  the  west,  or  on  the  Grand  Trunk  Line  in  Canada,  is 
to  the  p|oint.  If  the  so-called  Fast  Freight  Lines  are  to  be  permanent 
institutions  in  connection  with  the  railroad  system  of  this  country,  an 
enlightened  public  policy  should  lead  the  Trunk  Lines  at  once  to  fix  the 
liability  for  loss  or  damage  happening  upon  any  of  their  roads,  either 
upon  a  responsible  freight  line,  or  upon  the  initial  road  receiving  the 
freight. 

The  complainants  in  the  several  bills  sent  to  the  Board  have  not 
asked  the  Board  to  recommend  any  statute  prohibiting  the  insertion  in 
freight  receipts  and  bills  of  lading  of  this  very  objectionable  clause  in 
relation  to  loss  or  damage,  but  express  the  hope  that  the  railroad  com- 
panies controlling  and  operating  these  Fast  Freight  Lines,  with  the 
facts  brought  to  light  during  this  examination,  will,  of  their  own  vol- 
untary action,  remedy  these  grievances.  This  action  of  the  complain- 
ants Is  probably  designed  to  meet  Mr.  Depew's  objection  to  their 
proposed  legislation,  as  being  inter-State  commerce,  the  relief  or  legis- 
lation now  asked  for  being  confined  to  transfers  of  freight  within  the 
State.  The  Board,  recognizing  the  justice  of  the  complaints,  and  in 
view  of  the  statements  of  Mr.  Depew  and  Mr.  Fink  that  this  clause 
in  these  freight  contracts  is  practically  disregarded,  see  no  reason  why 
the  roads  should  not  eliminate  the  objectionable  clause  from  all  freight 
contracts  made  for  the  shipment  of  freight  out  of  New  York  city. 

The  manner  in  which  the  Fast  Freight.Lines  conduct  their  business 
with  the  shippers  of  New  York  city,  as  developed  upon  this  examina- 
tion, is  justly  the  subject  of  criticism.  Assuming,  in  their  solicitation 
of  business,  all  the  privileges  and  duties  of  a  common  carrier,  they  ap- 
pear to  seek  to  evade  corresponding  liabilities  ;  at  least  some  of  them 
have  been  derelict  in  duty,'and  careless  of  theimportant  interests  com- 
mitted to  their  care.  Nor  has  it  appeared  during  this  examination  of 
the  questions  at  issue,  that  such  organizations  were  absolutely  neces- 
flaiy  in  order  to  do  the  business  of  the  Trunk  Lines  out  of  New  York. 
It  is  a  mooted  question  among  railroadmen  themselves  whether  these 
organizations  have  not  outlived  their  usefulness,  and  become  mere 
vampires  upon  commerce,  fattening  and  growing  rich  out  of  per  cent- 
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ages  and  commissions  secured  by  tolls  imposed  upon  freight  trans* 
ported  over  the  railroads  of  the  country. 

Diversion  of  Fbeight. 

This  is  a  far  more  serious  complaint.  The  allegation  on  the  part 
of  the  complainants  involves  the  most  important  considerations,  not 
only  to  the  merchants  of  New  York  city,  but  to  every  transportation 
line  running  out  of  the  city,  for  upon  the  commerce  of  New  York  city 
depends  the  prosperity  of  the  railroads.  The  allegation  is  :  That  a 
"  pernicious  system  has  been  adopted  by  the  various  Trunk  Lines 

centering  or  having  business  offices  in  the  city  of  New  York, 

whereby  freight  is  diverted  to  other  lines,  resulting  in  great  loss  to 

our  merchants.*' 

That  this  freight  so  received  ^4s  transferred  from  one  line  to  another 
arbitrarily  and  without  consent  of  the  shippers,  and  has  been  found 
by  experience  that  this  system  has  worked  serious  injury  to  the  trade 
''of  New  York  city." 

If  the  complaint  involved  specific  or  single  instances  of  wrong  a 
remedy  might  be  applied  without  causing  unnecessary  friction  or 
damage,  but  the  complaint  is  made  against  a  system  which  has  been 
in  operation  for  years.  The  parties  complained  of  are  railroad  cor- 
porations representing  a  capital  of  hundreds  of  millions,  controlling 
nearly  all  the  principal  lines  of  transportation  in  the  United  States. 
On  tl&e  other  side  are  a  most  respectable  and  powerful  body  of  mer- 
chants in  New  York  city  —  the  gateway  of  the  commerce  of  the 
Union — representiuff  interest  in  the  aggregate  of  as  much  or  more 
capital  than  the  whole  Trunk  Lines  combined. 

The  subject  of  the  complaint  is  the  diversion  of  commerce  from 
New  York  city.  The  history  of  the  past  is  full  of  warning.  It  shows 
that  commerce,  once  lost  to  a  city,  is  seldom  if  ever  regained.  Never 
before  in  the  history  of  the  world  have  vast  commercial  exchanges 
been  transacted  on  so  small  a  marrin.  A  very  small  fraction  upon  a 
staple  article  may  change  the  whole  current  of  its  movement.  The 
price  of  freight  now  determines  the  market  of  nearly  all  staple  articles. 
Another  factor,  quite  as  potential,  enters  into  the  transactions  of  com- 
merce, having  a  close  relation  to  the  first,  and  in  some  cases  being 
more  important.  Railroads  have  destroyed  the  business  of  the  water- 
ways, because  "  time  is  money,"  and  the  telegraph  flashes  orders  for 
goods  for  the  lightning  train  to  deliver.  Time,  regularity  and  system 
are,  for  commercial  success,  as  necessary  as  capital  or  cheap  freights. 

In  the  progress  of  this  case  the  merchants  of  New  York  have, 
with  remarkable  clearness,  presented  their  grievances  with  well 
attested  proofs.  On  the  other  hand,  the  roads  have  answered,  not 
denying  the  system  of  diversion  of  freight,  but  alleging  that  the  dam- 
age complained  of  is  inseparable  from  the  Pool  system,  which,  on  the 
whole,  it  is  claimed,  is  beneficial  to  the  merchants  and  the  commerce 
of  the  city. 

The  evidence  presented  shows  that  different  merchants  and  dealers 
in  dry  goods  in  New  York  city  have  suffered  during  the  past  two 
years  m  their  business,  by  reason  of  goods  sold  by  them  being  hindered 
and  delayed  by  various  railroads  over  which  they  were  carried  to  the 
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point  of  destination.  This  evidenoe  was  supported  by  freight  receipta 
and  bills  of  lading  with  letters  from  customers,  furnished  by  Messrs. 
Calhoun,  Bobbins  &  Co.,  Lee,  Tweedy  &  Co.,  H.  B.  Claflin  &  Co.,  and 
others.    (See  Exhibit  A,  p.  100.) 

These  exhibits  show  that  goods  shipped  to  various  points  in  the 
west  by  the  Fast  Freight  Lines  were  diverted  from  the  most  direct 
route  to  the  place  of  destination  over  longer  routes,  the  goods  being 
delayed  by  reason  of  such  diversion,  a  much  longer  time  than  would 
have  been  the  case  had  they  been  shipped  by  the  most  direct  line.  It 
also  appears  that  this  diversion  was  made  from  one  line  to  another, 
against  the  direction  of  the  shipper  who  marked  his  goods  via  the  line 
he  chose,  having  reference  to  the  location  of  his  customer.  It  appears, 
hovrever,  by  reason  of  the  organization  of  these  fast  freight  and  despatch 
lines,  some  being  independent  organizations  and  others  cobperative, 
bat  all  absolutely  controlled  by  the  various  railroads  over  which  they 
ran,  that  no  receipt  could  be  had  for  a  continuous  shipment  outside  of 
the  State  from  the  railroads,  the  shipper  being  forced  to  ship  by  these 
lines,  or  employ  an  agent  of  his  own  at  every  point  where  one  road  con- 
nected with  another  outside  of  the  State,  to  the  point  of  destination. 
Every  shipper  must  accept  a  contract  in  his  bill  of  lading,  as  follows  : 

It  being  expressly  understood  and  agreed  that  in  consideration  of  issuing  this 

through  bill  of  lading  and  guaranteeing  a  through  rate,  the  Li?ie  reserves 

the  right  to  forward  said  goods  by  any  luilroad  line  between  the  point  of  shipment 
and  destination." 

The  merchant  is  virtually  compelled  to  accept  this  contract,  for  he 
mast  deliver  his  goods  to  his  customer,  and  he  is  assured  in  advance 
that  in  no  other  way  can  he  deliver  his  goods,  except  by  despatching 
an  agent  to  care  for  them  at  every  connecting  line  outside  of  the  State. 
His  position  is  that  of  a  shipper  coerced  to  receive  a  bill  of  lading, 
which  is  a  contract  binding  him  to  submit  without  recourse  for  the  loss 
and  damage  he  may  suffer  by  reason  of  any  diversion  of  his  freight 

The  consequences  resulting  from  such  diversion  of  freight  appear 
most  damaging.  The  merchant  who  sells  the  goods  in  New  York  is 
the  principal  loser.  His  customer  in  the  far  west,  in  some  cases, 
refuses  to  receive  the  goods  and  returns  them;  in  other  cases,  he 
demands  that  his  bills  shall  be  dated  ahead,  corresponding  to  the  extra 
time  his  goods  have  been  on  the  road,  this  loss  ultimately  falling  upon 
the  New  York  merchant.  But  this  is  not  the  most  serious  aspect  of 
the  case.  The  general  trade  is  diverted  from  the  city  and  the  State. 
This  was  most  forcibly  urged  by  the  merchants  at  the  hearing.  The 
fact  was  indisputably  established,  that  goods  which  ought  to  have  been 
delivered  to  customers  from  four  to  six  days  were  detained  from  ten  to 
forty  days,  the  inevitable  result  of  such  delay  being  to  drive  customers 
from  buying  in  the  New  York  market. 

The  answer  of  the  roads  at  the  hearing  shows  that  these  Fast  Freight 
Lines  are  in  fact  the  agents  of  the  various  railroads  over  which  they 
run.  The  question  of  where  the  legal  liability  rests  in  case  of  loss  is 
of  such  a  nature,  to  say  the  least,  as  to  excite  apprehension  in  the 
minds  of  the  shipper,  while  the  enforced  contract  to  permit  diversion 
of  freight  by  the  roads,  apparently  leaves  the  shipper  without  redress, 
except  through  the  courts  or  the  Legislature. 


94  Report  of  the  Railroad  Commissioners. 


In  general  it  may  be  stated,  that  the  shipper  has  an  nndonbted 
right  to  select  his  own  route  for  transporting  his  goods  within  this 
State,  and  the  carrier  is  bound  to  deliver  the  goods  at  any  point  or 
connecting  line  on  his  route  as  directed  by  the  shipper,  the  neglect  or 
refusal  thereof  being  gross  negligence,  for  which  the  carrier  is  liable 
In  this  State  the  courts  have  held  that  the  liability  may  be  limited  b? 
express  contract.  In  the  case  of  the  Atchison,  Topeka  and  Santa  f% 
Railroad  Company  v,  Denver  and  New  Orleans  Railroad  Company 
(110  U.  S.  Rep.  p.  667),  appeal  from  the  Circuit  Court  of  the  United 
otates  for  the  District  of  Colorado,  the  court  says  : 

"  At  common  law  a  carrier  is  not  bound  to  carry  except  on  his  own  line,  and  w» 
think  it  quite  clear  that  if  he  contracts  to  go  beyond  he  may,  in  the  absence  of 
statutory  regulations  to  the  contrary,  determine  for  himself  what  agencies  he 
will  employ.  His  contract  is  equivalent  to  an  extension  of  his  line  for  the  pur 
poses  of  the  contract,  and  if  he  hold  himself  out  as  a  carrier  beyond  the  line,  so  that 
he  may  be  required  to  carry  in  that  way  for  all  alike,  he  may  nevertheless  confine 
himself  in  carrying  to  the  particular  route  he  chooses  to  use.  He  puts  himself  in 
no  worse  position  by  extending  his  route  with  the  help  of  others  than  he  would 
occupy  if  the  means  of  transportation  employed  were  all  his  own.  He  certainly 
may  select  his  own  agencies  and  his  own  associates  for  doing  his  own  work." 

This  decision  of  the  Supreme  Court  of  the  United  States  seems  to 
justify  the  position  of  Mr.  Depew  and  Mr.  Pink  in  their  argument  as 
to  the  right  of  any  railroad  to  refuse  to  act  as  a  forwarding  agent 
over  other  roads,  except  under  such  an  agreement  and  upon  such 
terms  as  it  may  choose  to  make.  However,  it  may  be  said  that  the 
court  plainly  intimates  ip  this  opinion  the  right  of  any  State  to  require 
connecting  roads  to  establish  joint  depot  accommodations  and  facili- 
ties for  doing  business  with  connecting  roads.  It  will  be  seen  here- 
after that  Mr.  Fink  admits  that  it  is  the  duty  of  railroad  companies  to 
accept  all  freight  offered,  and  to  deliver  the  same  as  directed  by  the 
shipper  on  the  line  of  their  own  road,  or  to  such  connecting  road  as 
the  shipper  may  direct. 

Commissioner  Albert  Fink,  in  a  communication  to  the  Board  after 
the  hearing  (Ex.,  p.  117),  states  the  position  of  the  Trunk  Lines  as  fol- 
lows: 

"  The  complainants  claim  that  the  railroad  companies  have  no  legal  right  to  di- 
vert freight  from  the  route  over  which  the  shipper  directs  it  to  be  forwarded. 
There  can  be  no  difference  of  opinion  as  to  the  duty  of  railroad  companies  to  ac- 
cept all  shipments  offered,  and  to  transport  and  deliver  the  same  to  a  consignee 
on  the  line  of  their  own  road,  or  to  such  connecting  road  as  the  shipper  maj 
4irect." 

»*«»»«« 

**  I  desire  to  call  your  attention  to  the  fact  that  all  the  complaints  which  have 
been  presented  to  you  are  upon  freight  that  was  contr£u;ted  for,  not  by  any  indi- 
vidnal  railroad  company  as  a  common  carrier,  but  by  the  Fast  Freight  Line  associa 
tions  as  forwardere,  with  the  distinct  understanding  printed  in  the  bills  of  lading 
that  such  forwarders  shall  have  the  right  to  determine  the  route  by  which  the 
freight  is  to  be  forwarded,  in  consideration  of  the  duties  and  responsibilities 
which  Fast  Freight  Line  associations  assume.  Therefore,  it  must  appear  that  in 
dealing  with  this  question  the  State  can  only  deal  with  it  as  far  as  the  duties  of 
each  individual  railroad  company,  as  common  carriers,  are  concerned.    *   *  * 

"  In  assuming  the  richt  to  ship  freight  by  such  roads  as  the  freight  lines  may 
select,  they  recognize  their  obligation  to  select  only  such  roads  as  will  afford  like 
facilities  ;  so  that  as  far  as  the  prompt  forwarding  of  shipments  is  concerned,  it 
would  be  a  matter  of  indifference  to  the  shipper  what  route  was  selected.  Tbey 
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-also  desire  to  conform,  as  nearly  as  possible,  to  the  directions  given  by  the  ship- 
per as  to  the  routing  of  the  freight,  and  only  depart  from  it  in  exceptional 
cases.    ♦   «  * 

* '  With  this  intention  and  disposition  on  the  part  of  the  railroad  companies,  it 
may  be  asked  how  the  complaints  which  could  have  been  made  could  have  arisen  ; 
and,  in  explanation,  I  would  state  that  the  causes  of  these  complaints  have  been 
of  an  accidental  nature,  and  will,  hereafter,  be  remedied,  at  least  in  a  very  great 
measure,  if  not  altogether.    »   ♦  « 

*  *  The  question  will  of  course  be  asked  :  why  is  it  necessary  to  make  any  trans- 
fer at  all?  I  admit  that  if  it  cannot  be  shown  satisfactorily  that  there  are  good 
reasons  for  it,  the  practice  should  be  abandoned  altogether.  The  railroad  com- 
panies themselves  are  even  more  adverse  to  this  practice  than  the  shippers 
can  possibly  be,  and  they  have  only  resorted  to  it  reluctantly  and  for  the  pur- 
pose of  avoiding  greater  evils.'*   *   «  * 

These  freight  lines,  which  stand  between  the  shipper  and  the  roads, 
appear  to  be  used  to  force  the  shipper  to  accept  the  objectionable  con- 
tract^ for  onl^  m  this  way  can  he  get  a  through  contract  insuring  the 
delivery  of  his  goods.  The  railroads  are  the  real  parties  to  the  con- 
tract, usins;  the  freight  lines  to  force  a  contract  upon  the  merchant 
which  would  be  clearly  illegal  if  made  a  condition  for  the  shipment  of 
his  goods.  It  is  suggestive  that  no  freight  line  has  put  in  its  appear- 
ance during  this  examination,  but  the  various  railroads  have  answered 
for  them.  The  conclusion  of  Mr.  Fink  in  relation  to  the  power  of  the 
State  dealinff  with  this  question  undoubtedly  suggests  the  practical 
way  of  affording  the  /lecessary  relief.    He  says  : 

Therefore  it  must  appear  that  in  dealing  with  this  question  the  State  law 
**  can  only  deal  with  it  as  far  as  the  duties  of  each  railroad  company  as  com- 
mon  carriers  are  concerned." 

The  Legislature,  in  its  sovereign  capacity,  may  compel  all  its  rail- 
roads or  transportation  companies  to  receive  and  ship  freight  as  di- 
rected by  the  shipper  without  discrimination  in  favor  of  any  Fast 
Freight  Line  or  otherwise. 

But  it  is  said  on  the  part  of  the  roads  that  these  transfers  of  freight, 
while  occasionally  causing  damage,  on  the  whole  are  for  the  benefit 
of  the  merchants  themselves,  being  a  part  of  a  wise  and  beneficent 
plan  to  prevent  ruinous  competition,  which  in  the  end  affects  injuri- 
ously both  the  railroads  and  the  merchants.  A  sufficient  answer  to 
this  proposition  would  seem  to  be  that  one  of  the  principal  parties 
most  deeply  interested,  to-wit,  the  complainants,  representing  nearly 
all  of  the  merchants  of  New  York  city,  have  appealed  to  this  Board 
against  this  very  system  which  is  alleged  to  be  for  their  best  interests. 
Areument  is  not  needed  to  show  the  fallacy  of  allowing  the  railroads 
to  dictate  any  policy  to  such  an  intelligent  body  as  the  merchants  of 
New  York.  They  are  the  natural  guardians  of  the  commerce  of  the 
city,  having  built  it  up,  and  fostered  it  to  its  present  imperial  devel- 
opment The  railroad  corporations,  in  their  legitimate  place  of  com- 
mon carriers,  have  been  the  allies  of  the  merchants,  transporting  the 
commerce  created  by  them,  as  provided  in  their  charters  from  the 
people. 

But  it  is  said,  while  admitting  in  a  measure  the  justice  ot  the  com- 
plaints, that  the  small  percentage  of  transfers  of  freight  show,  on  the 
whole,  the  wisdom  of  the  pool  system.    Mr.  Fink  stated : 
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*'  That  out  of  1,115»000  tons  shipped  from  New  York  over  the  six  trank  lines 
daring  the  last  year,  only  28,000  tons,  or  two  and  one-half  per  cent,  were  actuailj 
transferred,  and  only  a  very  limited  number  of  cases  have  given  rise  to  complaint, 
as  will  appear  from  the  fact  that  there  are  made  out  of  New  York  daily  an  average 
of  some  4,000  shipments  to  diiferent  consignees,  amounting  to  about  100,000  ship- 
ments per  month;  and  that  only  forty  instances  of  delay  in  diverted  freig-ht  form 
the  subject  of  complaint. 

Replying  to  this  statement,  the  Merchants'  Committee  say : 

"If  it  be  true  that  these  constant  transfers  have  been  mostly  of  first-class 
freight,  then  the  28,000  tons  of  conceded  transfers,  when  it  is  considered  that  the 
average  weight  of  a  shipment  of  dry  goods  to  an  inland  dealer  is  only  from  300 
to  500  pounds  (see  for  confirmation  of  this  the  way-bills  already  submitted),  tell  a 
damaging  tale.  Supposing  the  average  shipment  to  weigh  500  pounds,  which 
would  be  a  high  estimate,  and  that  only  20,000  tons  of  the  28,126  tons  transferred 
were  of  first-class  freight,  this  would  give  the  enormous  number  of  80.000  diver- 
sions of  first-class  freight,  and  would  mean  precisely  that  number  of  instances  of 
injustice  and  wrong  suffered  by  the  shipper." 

The  number  of  transfers  of  freights  proved  and  admitted  by  the 
railroads  justifies  the  serious  alarm  of  the  merchants,  and  their  com- 
plaints to  this  Board.  With  the  keenest  rivals  for  the  wholesale  trade 
of  the  West  in  the  merchants  of  Chicago,  St.  Louis,  and  other  wes- 
tern ports  of  entry  for  foreign  goods,  even  a  liability  of  delay  in.  the 
prompt  shipment  and  delivery  of  goods  will,  of  itself,  divert  trade;  and 
there  can  be  no  doubt  already  that  the  trade  of  New  York  city  has,  to 
some  extent,  suffered,  and  will  continue  to  suffer,  unless  pronftpt  and 
decisive  measures  are  speedily  adopted,  not  only  as  a  present  remedy, 
but  as  a  safe  guarantee  against  future  diversions. 

The  importance  of  this  proposition  seems  to  have  been  fully  under- 
stood by  the  railroads,  in  view  of  the  extent  of  the  diversions  disclosed 
on  the  examination,  which  it  may  well  be  believed,  as  stated  by  the 
roads,  were  a  surprise  to  them,  in  at  once  ordering  all  diversions  of 
freight  to  stop.    To  tills  the  merchants  answer: 

'*  We  understand  that  the  roads  claim  to  have  stop]>ed  transferring  first-class 
**  freight.    If  this  be  true,  and  the  Prx)l  Lines  will  give  the  merchanlH  written  a$- 
suranee  that  such  transfers  shall  not  be  made,  this  agitation  will  cease." 

Important  commercial  transactions  cannot  be  made  except  upon  a 
system  of  quick  delivery,  with  no  delay  such  as  is  inseparable  with  the 
pool  system  of  transfers.  It  may  be  proper,  however,  to  state  here, 
that  it  is  claimed  by  the  merchants  that  the  transfers  of  freights  com- 
plained of  still  continue  to  be  made. 


The  Pool  System. 

It  is  not  necessary  here  for  the  Board  to  discuss  the  legality  of  the 
pool  system.  This  has  been  done  in  the  Dry  Goods  Case  (p.  244,  Ist 
Annual  Report)  and  in  the  Pro  Rata  Bill  (p.  77, 5?d  Annual  Report). 

That  the  business  of  the  country  has  been  and  is  being  done  by  the 
pool  is  a  fact  which  meets  the  Board.  The  relief  asked  for  by  the 
merchants  strikes  at  a  vital  point  in  the  whole  pooling  system.  If  by 
legislation  or  otherwise  the  transferring  of  freight  is  forbidden,  there 
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18  bub  one  other  alternative,  and  that  is  a  money  pool  which  both  Mr. 
Oepew  and  Mr.  Fink  declare  to  be  a  failure. 

Diversions  of  freight  are  made  by  the  Pool  Lines  for  the  purpose  of 
limiting  each  company  to  an  agreed  proportion  of  traffic,  but  this  is 
not  all  as  stated  by  Mr.  Fink.    (Ex.,  p.  117.) 

**  ZHvergions  a/re  not  only  made  for  the  purpose  of  limiting  each  company  to  an 
agreed  proportion  of  traffic,  but  also  as  a  direct  means  for  presenting  the  payment 
of  rebates.  When  it  is  suspected  that  any  of  the  vanous  companies  over  which 
freight  from  New  York  is  forwarded  (and  there  are  several  hundred)  has  made 
special  contracts  in  violation  of  their  agreement  to  maintain  the  published  tariffs, 
tne  freight  is  diverted  from  the  route  thus  suspected,  and  forwarded  by  some  other 
route  which  charges  the  full  tariff.  From  this  fact  it  will  be  explained  the  bitter 
feeling  against  the  diversion  of  freight  on  the  part  of  some  shippers  who  have 
secured  special  favors  from  a  particular  route,  and  who,  by  the  diversion  of  their 
shipments,  are  obliged  to  pay  the  full  tariff,  and  are  put  on  the  same  footing  as 
other  shippers."  *  *  *  "In  the  first  place,  all  the  railroad  companies,  parties 
loan  agreement  to  maintain  rates,  with  their  numerous  agencies,  become  interested 
in  discovering  violations  of  the  law,  and  even  where  such  violations  are  only  sus- 
pected (and  in  most  cases  it  is  impossible  to  obtain  direct  proof )  effective  measures 
are  taken  to  prevent  the  same." 

The  advocates  of  the  pool  system  claim  that  it  is  for  the  public  good 
that  the  price  for  carrying  freight  should  be  fixed  at  a  reasonable  rate, 
and  then  all  roads  shonla  be  forbidden  to  go  below  such  a  reasonable 
rate.  Experience  has  demonstrated  that  such  an  agreement  among  the 
roads  cannot  be  maintained  without  a  penalty.  The  penalty  is  the 
diversion  of  freight  from  the  offending,  road  to  another  road.  Mr. 
Depew,  at  the  hearing,  stated  : 

"  Now  the  one  thing  this  transfer  works  to  produce  is  a  check  to  cutting.  The 
"  pool  is  very  simple.  If  one  of  the  roads  cut  the  rates  of  the  pool,  and  in  that 
"  way  gets  an  undue  amount  of  business,  it  is  obliged  to  transfer  back  to  the  line 
"  from  which  it  took  the  business  an  amount  equal  to  the  loss,  at  full  rates,  so 
"  that  the  line  catting  might  be  charged  fifty  cents  a  hundred  and  paying  to  the 
"  line  to  which  it  transferred  to  make  it  up  to  seventy-five  cents  a  hundred,  and 
"  it  stops  that  sort  of  thing." 

The  merchants,  replying,  say  they  do  not  care  whether  the  pool  ex- 
ists or  not,  so  long  as  their  rights  are  not  interfered  with  to  ship  goods 
over  such  line  as  they  choose.  This  strikes  the  root  of  the  whole  mat- 
ter. If  a  merchant  may  ship  over  any  road  he  pleases,  it  inevitably 
follows  that  be  may  make  the  best  bargain  he  can  with  such  roadf. 
Here  the  pool  steps  in  to  punish  both  the  merchant  and  the  offending 
road  for  breaking  the  pool  rule.  It  is  not  a  question  now  of  whether 
the  pool  is  or  is  not  for  the  good  of  the  public,  but  it  is  a  greater  ques- 
tion whether  the  merchants  and  the  commerce  of  Kew  York  city  shall 
be  subject  to  the  control  and  punishment  of  the  railroads  in  and  out  of 
the  State.  They  may  be  the  most  agreeable  masters  and  clever  dicta- 
tors, but  commerce,  that  makes  and  unmakes  railroads,  cities  and 
States,  will  brook  no  such  interference  with  its  prerogatives. 

Passing  by  the  general  principles  upon  which  the  pool  seeks  to  enforce 
its  decrees,  in  the  progress  of  this  investigation  it  has  been  quite 
apparent  that  it  conspicuously  fails  to  secure  uniformity  in  freight 
rates.  The  penalty  for  cutting  rates  may  or  may  not,  so  far  as  the 
public  knows,  be  enforced  on  offending  roads,  but  it  does  know  that  the 
penidty  falls  with  unrelenting  severity  upon  the  merchant  shippers  of 
13 
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New  York.  The  power  exercised  by  the  i>ool  is  well  nigh  imperial. 
Mr.  Fink  says  (Ex.,  p.  117):  "Where  such  violations  are  ouly  suspected 
(and  in  most  cases  it  is  impossible  to  obtain  proof),  effective  measarefi 
are  taken  to  prevent  the  same.".  If  a  railroad  is  suspected  of  con- 
tracting to  ship  freight  for  a  merchant  in  New  York  at  lower  than 
pool  rates,  is  it  punished,  or  is  the  merchant  punished,  or  both  ?  It 
may  be  that  because  of  the  fact  of  inability  to  punish  tne  roads,  the 
blow  is  more  severe  on  the  merchants  who  contract  at  rates  lower  than 
established  by  the  pool.  Undoubtedly  the  diversion  of  the  merchant's 
freight  over  a  longer  route  to  his  great  damage  would  be  the  most 
effectual  punishment  in  his  case. 

The  roads,  however,  notwithstanding  the  alleged  penalties  against 
them,  do  not  obey  the  edicts  of  the  pool.  Mr.  Gibbs,  of  the  Mer- 
chants' Committee,  at  the  hearing,  said  :     I  say  there  is  no  time  in  the 

year  that  we  can't  make  rates  from  ten  to  fifteen  percent  better  than 
"  the  pool  rates.    A  certain  road  here,  when  pool  rates  are  seventy-five 

cents,  offered  within  two  weeks  past  to  ship  for  fifty  cents."  This 
statement  was  not  denied  by  Mr.  Fink. 

One  of  the  strangest  anomalies  of  the  pool  system  is  illustrated  in 
these  complaints  from  the  merchants  of  New  York  city.  Some  New 
York  railroads  appear  to  be  the  favorite  lines  for  western  shipments  for 
the  merchants.  They  have  ample  shippmg  facilities  in  New  York  citj 
and  the  most  extensive  connections  all  through  the  west.  If  left  un- 
controlled, the  vast  bulk  of  the  merchandise  going  west  would  go  over 
these  roads,  yet  through  the  weird  influences  of  the  pool  they  are 
forced  to  divide  all  of  their  natural  advantages  with  weaker  rivals,  and 
are  made  to  appear,  in  this  examination,  as  resisting  the  offers  of  the 
freight  business  of  the  merchants  of  New  York.  The  rules  of  trade 
and  business,  which  invariably  reach  after  and  grasp  business,  are 
apparently  set  aside  and  discarded,  while  the  commerce  of  New  York 
city  is  diverted  and  ma^e  a  foot-ball  between  her  own  roads  and  roads 
of  other  States. 

However  much  a  stable  and  uniform  system  of  freight  charges  over 
the  railroads  of  this  State  may  be  desired,  it  is  quite  evident  that  the 
Trunk  Lines  in  the  end  must  devise  some  other  scheme,  or  at  least 
modify,  this  so  as  to  permit  the  merchants  to  ship  over  any  line  or 
route  they  may  choose  without  let  or  hindrance. 

Before  dismissing  this  part  of  the  subject  the  Board  takes  occasion 
to  commend  the  Trunk  Lines  for  refusing  to  give  special  rates  and  free 
passes  (see  Ex.  pp.  Ill,  117  V  in  connection  with  this  subject  of  freight 
transfers.  The  Board  has  neretofore,  on  different  occasions,  advocated 
open  rates  to  all  shippers  interested,  with  no  special  rates  or  favors  to 
any.  It  hopes  that  the  day  of  special  rates  to  favored  shippers  has 
passed  from  the  railroad  system  of  this  State,  leaving  every  shipper  to 
ship  his  goods  at  the  lowest  rate  possible,  but  with  no  preference  to 
any  class  Or  condition,  each  being  guaranteed  an  equal  right,  on  the 
same  terms,  to  use  the  public  highways  chartered  by  the  State. 

OONCLUSIOKS. 

The  Board  after  careful  consideration  of  the  complaint,  aided  bj 
the  elaborate  exhibits  and  tables  presented  by  both  parties,  find  that 
the  complaint,  to-wit : 
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"That  a  pernicious  system  has  been  adopted  bv  the  varioas  Tnink  Lines  cen- 
'terinff  or  having  business  offices  in  the  city  of  Now  York,  whereby  freight  re- 
ceived by  one  line  is  diverted  to  other  lines,  resulting  in  great  loss  to  merchants 
consequent  upon  an  enforced  bill  of  lading  containing  a  provision  authorizing  such 
d.iveTsion,  being:  unwarranted  by  necessity  and  at  variance  with  the  common-law 
obligations  of  common  carriers/' 

is  sustained. 

The  remedy  proposed  in  the  bills  submitted  to  the  Board  are  de- 
signed to  supplement  the  common  law  applicable  to  the  common  car- 
rier, forbidding  any  railroad^  transportation  company  or  agency^  from 
entering  into  any  combination  or  agreement,  whereby  freight  may  be 
transferred  or  diverted  from  or  to  any  line  against  the  direction  of  the 
shipper^  as  indicated  by  the  marks  on  the  freight  shipped  and  the  bill 
of  fading. 

The  question  involves  the  commercial  supremacy  of  New  York. 
"When  the  people  of  the  State  of  New  York,  sixty  years  ago,  opened  a 
national  water-way  through  their  own  State,  bearing  the  burden  alone, 
they  believed  that  the  commerce  of  the  west  through  the  gate-way  of 
New  York  city  was  secured  beyond  question.  Since  that  time  rail- 
roads have  been  constructed,  taking  the  place  of  the  canals,  and  mak- 
ing New  York  city  the  great  commercial  point,  not  only  for  the  west, 
bnt  for  the  entire  nation. 

But  in  the  meantime  powerful  rivals  for  this  trade  have  sprung  up 
in  the  great  west.  Custom-house  offices  have  been  established  in 
inland  cities,  so  that  the  import  trade  has,  in  a  measure,  been  trans- 
ferred from  New  York  to  western  cities,  and  to-day  the  great  factor 
in  trade  is  economy  of  transportation,  regularity  and  certainty  of  the 
shipment  and  delivery  of  goods  from  New  York  city. 

The  consequences  of  the  diversion  of  trade  from  New  York  city  to 
competitive  points  may  well  awaken  the  most  painful  solicitude. 
Capital  will  follow  the  diversion  of  trade.  Ships  Comine;  to  the  port 
of  New  York  will  eo  elsewhere.  The  manufactures  of  the  city^  and 
State  which  now  bid  fair  to  outstrip  all  competition  will  bo  destro'yed. 
Store-houses  will  be  vacated,  labor  will  not  oe  in  demand,  and  popu- 
lation will  decrease.  So  sensitive  is  commerce  that  it  will  not  wait 
for  these  results,  bnt  it  is  a  fact  well  known  in  commercial  circles  that 
the  mere  apprehension  of  a  diversion  of  trade  frequently  decides  the 
investor  in  commercial  ventures.  Other  things  being  equal,  the 
manufacturer  seeks  to  bring  his  customer  as  near  as  possible  to  his 

Elant.  New  York's  geographical  situation  makes  it  imperative  that 
er  means  of  communication  to  the  west  be  free,  uninterrupted  and 
qnick.  Any  system  of  transportation  by  rail  out  of  New  York  city, 
which  does  not  allow  the  shipper  the  quickest  and  most  direct  route, 
with  absolute  freedom  of  choice,  is  on  general  principles  vicious,  and 
is  obnoxious  to  the  law  regulating  common  carriers^ 

The  importance  of  the  question  presented  to  the  Board  has  led  it  to 
present  the  arguments,  exhibits  and  tables,  very  fully,  so  that  both 
parties  and  the  Legislature  mfiy  have  the  entire  facts  before  them. 

Ebcommekdations. 

The  Board  recommends,  as  a  matter  of  sonnd  business  policy  and 
expediency,  that  the  Trunk  Lines,  particularly  such  as  are  New  York 
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corporations,  and  the  various  Fast  Freight  Lines  controlled  by  them, 
shall  hereafter  omit  from  their  bills  of  lading  the  clause  w^hich  per- 
mits freight  to  be  diverted,  and  also  that  which  compels  the  shipper 
to  look  to  the  road  for  redress  upon  which  loss  or  damage  occara. 

■The  insertion  of  the  clause  requiring  shippers,  in  case  of  loss  or 
damage,  to  have  recourse  to  the  road  upon  which  it  occurs,  is  designed 
to  free  the  Fast  Freight  Lines  from  le^al  liability  for  such  loss  or 
damage.  Provisions  which  are  inserted  in  bills  of  lading  to  protect 
transportation  companies  against  fraud  or  deceit  are  recognized  as  just 
and  proper. 

This  provision  is  not  of  that  character,  and  ought  not  to  be  insisted 
upon,  even  conceding  its  technical  legality.  Tne  road  upon  which 
the  loss  occurs  is  liable  without  such  a  clause  being  in  the  bill  of  lad- 
ing. Since  the  Fast  Freight  Line  undertakes  the  service  with  the 
shipper,  it  ought  to  assume  the  legal  liability  of  the  carrier,  and  then 
itself  settle  with  the  road  liable  for  the  default  causing  loss. 

The  diversion  of  freight,  in  view  of  the  obvious  injury  which  its 
continued  and  extensive  practice  will  cause  to  New  York  and  its  com- 
merce, ought  not  to  continue  by  consent  of  New  York  roads. 

The  question  raised  concern  through  shipments  to  the  West,  and 
hence  it  is  quite  certain  that  the  most  effective  way  to  cure  all  the  erDa 
complained  of,  should  they  not  be  remedied  through  voluntary  action, 
such  as  has  already  prohibited  further  diversion  of  freight,  would  be 
through  national  legislation.  JOHN  O'DONNELL. 

We  concur  in  the  recommendations  of  the  foregoing  report. 

JOHN  D.  KERNAN. 

WILLIAM  E.  ROGERS. 
Attest :  William  C.  Hudson,  Secretary. 

This  matter  was  amicably  adjusted  before  the  Board,  the  complain- 
ants  withdrawing  from  the  case  before  the  Board  and  from  advocacy 
of  certain  legislation,  and  the  companies  agreeing  to  abandon  the 
practice  of  diversion. 


COMPLAINANTS'  EXHIBITS. 

EXHIBIT  A. 
Stab  Ukiok  Linb. 

Shipment  from  Lee,  Tweedy  &  Co.,  New  York  city,  to  Brown  &  Smith,  Pequa» 
Ohio.  Date  of  shipment  November  29, 1884,  and  received  by  consignee  December 
16, 1884.  Description  of  goods  shipped  :  two  cases  dry  goods.  Diverted  to  Empire 
Line  and  then  to  West  Shore.  Time  in  transitu,  eighteen  days  ;  time  on  Union 
Line  should  have  been  six  days.  Consignees  complained  that  goods  reached 
them  too  late  for  the  season  of  trade,  and  demanded  that  part  be  taken  back- 
*   «  * 

Shipment  from  H.  B.  Claflin,  New  York  city,  to  Campbell  &  Duck,  Pittsburg, 
Pa.    Date  of  shipment  November  25,  1884.    Description  of  goods  shipped  :  one 
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eaae  dry  goods,  one  bale  dry  goods,  one  bale  carpet.  Diverted  to  (uncertain) 
protebly  D.,  L.  and  W.,  and  received  December  15,  1884. 

Sliipment  from  Calhoun,  Robbins  &  Co.,  New  York  city,  to  S.  L.  Fleishman  & 
Co. ,  Pittsburg,  Pa.  Date  of  shipment  November  25,  1884.  Received  December 
15,  1884.  Description  of  goods  shipped-  one  case  dry  goods.  Diverted  to  AUe- 
^lieny  Valley  Railroad  ;  time  in  transitu  twenty  days.  S.  L.  Fleishman  says,  in 
letter  to  Mr.  King  : 

*  *  The  pooling  arrangement  certainly  diverts  trade  from  New  York,  as  I  know 

*  ■  by  my  own  case.    I  am  ordering  goods  from  Philadelphia  by  P.  R.  R.,  which  I 

*  •  can  count  on  receiving  in  three  or  four  days,  whereas  from  New  York  it  may  be 
*•  from  one,  two  or  three  weeks."   *   *  * 

I>etter  of  Joseph  Home  &  Co. ,  which  Mr  King,  in  his  testimony,  says  (see  page 
6,  stenographer's  minutes)  is  one  of  the  largest  dry  goods  houses  in  Pittaboig,  Pa. 
Tliey  write  one  Mr.  Jewett,  as  follows : 

"  The  following  list,  which  could  be  extended,  will  probably  be  sufficient 
information  for  Messrs,  C,  R.  &  Co.    These  goods  were  ordered  by  Star  Union 

*  *■  Line  and  by  Pennsylvania  Railroad,  given  to  A.  V.  R.  R.  or  came  via  that 
"road: 

"  Shipped  November  18,  N.  Y.,  Joy,  L.  &  Co.;  received  November  28." 
"  Shipped  November  19,  N.  Y.,  B.,  W.  &  K.;  received  November  28  " 
**  Shipped  November  20,  N.  Y.,  Aldrich,  I.  &  Co.;  received  November  28." 
*•  Shipped  November  10,  14,  18,  20,  22;  received  December  1." 

«*«*** 

"November  29,  J.  L.  Beemer  &  Co.,  received  December  8,  and  from  White, 
*•  Payson  &  Co.,  shipped  November  13,  receive  1  December  8." 

Shipments  from  B.  W.  &  K.,  A.  &  8.,  Aldrich,  I.  &  Clifton,  November  24  and 
25,  received  December  15  and  20." 

"  Goods  were  in  most  cases  ten  days  en  route,  and  in  one  case  thirty  days.  These 
"  could  be  extended,  but  they  will  be  sufficient  to  show  how  goods  were  delayed 
"  and  we  were  put  to  inconvenience. 

Yours,  truly, 

(Signed)  *' Jos.  Horne  &  Co." 

Shipment  from  Calhoun,  Robbins  &  Co.,  New  York  city,  to  F.  J.  Pool,  990  N. 
Mad.  St.,  Chicago,  111.  Date  of  shipment,  December  8,  1884.  Description  of 
^oods  shipped  :  One  case  dry  goods,  directed  to  West  Shore  road.  Time  in  trans- 
itu, from  December  8,  the  date  of  shipment,  to  just  before  Christmas.  Consignee 
returned  the  following  goods  to  shipper  : 

(Here  follows  statement  in  detail,  showing  116  lots  of  goods  returned.  Amount 
of  bill  $152.75  ;  evidently  holiday  goods.) 

The  following  letter  accompanied  the  above  statement  of  goods  and  merchan* 
dise  returned  : 

"Chicago,  December  26, 1884. 

*  *  Dear  Sirs  —  We  return  the  foregoing  goods  to  you  by  Star  Union  Line  at 
'*  the  request  of  your  Mr.  Fowler.  He  sent  the  goods  on  his  own  responsibility, 
**  but  we  would  easily  have  used  them  and  twice  as  many  more  had  they  come  to 

hand  in  time,  but  we  were  obliged  to  buy  the  same  goods  in  the  market, 
"as  your  goods  only  got  in  just  before  Christmas.  It  was  not  your  fault,  but  the 
"  goods  were  transferred  from  the  S.  U.  Line  to  the  West  Shore  road,  and  so  the 
'•delay.    *  *  * 

"Yours. 

(Signed)  "F.  J.  Pool." 
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Eirschbaam  &  Silvemale,  under  date  of  January  6,  1885,  write  Mr.  KAng  asUA- 
lowB : 

**  At  the  request  of  Mr.  Bailey,  I  forward  you  overcharged  freight  bills,  ih» 
**  result  of  the  '  Pool  Line  Business/  The  correspondence  explains  itself :  Wt 
**  ordered  all  goods  shipped  Star  Union  via  Fort  Wayne.  The  Star  Union  hAving 
"  more  than  their  share  of  freight,  transferred  the  merchandise  to  *  the  Pool '  for 
''distribution.  We  are  thus  overcharged  from  our  contract  rate  of  freight  and 
*'  have  no  redress.    *   *   «  * 

*'Mr.  Edwards,  as  you  will  perceive,  declines  to  adjust  the  claim.  Our  ran 
**  (which  is  the  regular  rate)  is  sixty-seven  cents  per  hundred. 

«**«*«***  * 

"Very  truly, 

(Signed)  Kibbchbaum  &  Silvern  ale."* 

The  following  is  the  correspondence  referred  to  in  the  foregoing  letter  of 
EUrschbaum  &  Silvemale  to  Mr.  King : 

Oppicb  of  Kirschbaum  &  Silvernale  / 
"Portland,  Ind.,  Oct.  24,  1884.  ( 

"  George  B.  Edwards  : 

"Dear  Sir — We  enclose  freight  bill  for  cor.  overcharge  due  us,  $4.96,  oor 
**  rate  sixty-seven  cents.    ♦   ♦  « 

"Truly  yours, 

(Signed)  "  Kirschbaum  &  Silvebn ale." 


Star  Union  Line  —  Through  Freight  Line. 
Owned  and  Operated  by  the  Pennsylvania  Company. 
George  B.  Edwards,  Eastern  Manager. 

"  Pittsburg,  Pa.,  I^ov.  8,  1884. 
'*  Messrs.  Kirschbaum  &  Silvernale,  PartUmd,  Ind.  : 

"  Gentlemen.  —  Returned  find  papers  in  vour  claim  for  account  various  ship- 
**  ments  from  Boston,  New  York  and  Philadelphia,  with  your  fp.vor  October  34. 

"  On  examination  we  find  the  rates  charged  full  tariff,  from  which  we  are  not 
*'  deviating,  and  claim  is  therefore  respectfully  declined. 

*  *  Tours  truly, 

"  Geo.  B.  Edwards,  E.  If. 

''Per  Briggs." 


The  following  was  received  by  the  Board  after  the  hearing  in  New  York  : 

New  York,  January  28,  1885. 
To  ike  Ednorable  Board  of  Railroad  Commissioner e,  Albany,  i\r.  7.  : 

Enclosed  please  find  a  grievance  which  arrived  this  A.  M.  (MassUlon,  Ohio), 
similar  in  character  to  that  forwarded  yesterday  (27) ;  also,  one  of  January  twen- 
tieth, of  two  (2)  cases  (Greenville,  O.)  transferred  to  Baltimore  and  Ohio  Bail- 
road.    *   *  ♦ 

1  only  send  you  these  to  show  that  the  grievances  still  continue,  as  you  will  note 
by  the  dates  of  the  bills  of  lading.   *  *  « 

Respectfully  yours, 

William  F.  King, 

Merchant  Committee. 

Star  Union  Line. 

Shipped  from  Calhoun,  Bobbins  &  Co.,  to  H.  Falke,  Massillon,  Ohio,  Janoaiy 
17,  1885.  Description  of  goods  :  One  case  dry  goods.  Transferred  to  Baltimore 
and  Ohio  Railroad. 
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The  following  letter  of  H.  Falke,  consignee  of  above  goods,  to  Calhoun,  Rob- 
l»in8  &  Co.,  the  shippers,  relative  to  the  same  : 

[Stamp.] 
I  Ship  our  freight^  | 

f    Un^on  Line,  f 

"  Offic?e  of  H.  Fame,  ) 
"  Wholbsale  and  Retail  Dealer  in  Fancy  Goods,  Notions,  etc.,  [- 
"  No.  49  East  Main  Stbeet,  Massillon.  Ohio,  Jan.  29,  1886.  ) 

"Messrs.  Calhoun,  Bobbins  &  Co.,  New  York: 

"  Dear  Gents. — 1  ordered  foods  from  yoarafent  two  weeks  ago,  and  you 
"  send  me  bills  dated  January  nfteenth.  I  ordered  to  be  sent  by  Star  Union,  and 
"  at  the  Massillon  freight  depot  they  say  tt  was  transferred  to  Ohio-Baltimore  road. 
' '  I  like  to  know  where  it  is,  or  if  it  ever  will  reach  Massillon.  1  am  very  much 
"  disappointed.  I  am  losing  sales  every  day  of  that  kind  of  goods.  Please  let  me 
"  know. 

"  Respectfully  yours, 

*'H.  Falke." 


Shipped  from  Calhoun,  Robbins  &  Co.,  N.  Y.,  to  L.  F.  Bowman,  Greenville, 
Ohio.  Date  of  shipment  January  20,  1885.  Description  of  goods  —  two  cases  dry 
goods.    Transferred  to  Baltimore  and  Ohio  R.  R. 

The  following  is  a  postal  card  of  L.  F.  Bowman,  consignee  of  above  goods,  to 
Calhoun,  Robbins  &  Co.,  the  shippers  of  the  same  : 

"  Send  tracer  after  my  goods  or  thev  will  never  get  here.  I  want  to  discount 
"  the  bill,  but  not  until  my  goods  reach  me  at  least.  Then  from  date  of  receipt 
"  of  same. 

Yours,  etc., 

Jan,  27,  '85.  L.  F.  Bowman. 


Complainants'  Exhibit  No.  1. 

New  York,  January  24,  1886. 
To  the  Honorable  Board  of  Railroad  CommieHonere  of  the  State  of  New  York  : 

Gentlemen.  —  Referring  to  the  permission  accorded  by  you  to  the  several  par- 
ties to  the  hearing  before  you  at  the  Chamber  of  Commerce,  in  the  city  of  New 
York,  on  the  fourteenth  instant,  to  submit  within  two  weeks  any  further  state- 
ments or  papers  bearing  upon  the  case,  the  undersigned,  on  behalf  of  the  mer- 
chants of  New  York,  respectfully  ask  attention  to  the  following  : 

First.  To  the  paper  marked  Plaintiff's  Exhibit  No.  1,"  hereto  annexed,  which 
is  a  sworn  statement  of  J.  H.  Hillman,  who  for  four  years  has  had  charge  of 
looking  after  delayed  and  lost  freights  for  H.  B.  Claflin  k  Co.,  which  is  submitted 
in  refutation  of  the  claim  made  at  said  hearing  by  the  representatives  of  the  rail- 
roads that  all  losses  and  damages  were  promptly  paid,  and  also  as  evidence  of  the 
injurious  annoyances  and  delays  attending  shipments  by  reason  of  insufficient  fa- 
cilities at  point  of  shipment,  another  of  the  evil  results  of  the  pooling  system. 

Second.  Mr.  Commissioner  Fink  stated  at  said  hearing  that  the  diversion  of 
Pittsburg  freights,  and  the  general  diversions  complained  of  from  lines  having 
direct  routes,  had  been  stopped.  In  refutation  we  submit,  first.  Exhibit  By  hereto 
annexed,  showing  merchandise  shipped  by  Star  Union  Line,  January  2,  1886,  to 
Hughes  &  Hacke,  Pittsburg,  Pa.,  and  diverted  to  the  Baltimore  and  Ohio  road. 
In  tliis  connection  your  attention  is  also  called  to  the  accompanying  map  showing 


104 


Report  of  the  Railroad  Commissiojters. 


the  long  distance  that  this  merchandise  was  carried  out  of  the  way,  a  circamstaaee 
bearing  upon  any  delay. 

Third.  "  ExhiMt  G"  hereto  annexed,  showing  merchandise  shipped  Janaarr  3, 
1885,  by  Star  Union  Line  to  G.  P.  Reed,  Massillon,  Ohio,  and  diverted  to  Balti- 
more and  Ohio  road,  which,  up  to  January  15,  1885,  had  not  arrived,  as  appears 
by  the  accompanying  letter  of  that  date  from  the  consignee.  This  instance  also 
significantly  illustrates  the  tDa?U  of  system  of  this  pooling  system,  in  that  the 
agents  of  the  Star  Union  Line  admit  that  they  do  not  know  how  the  Baltimore 
and  Ohio  road  can  get  goods  to  Massillon,  Ohio,  notwithstanding  the  fact  that  the 
Star  Union  Line  advertise  that  place  as  one  of  its  principal  agencies. 

Fourth.  As  another  flagrant,  but  by  no  means  unusual  instance  of  loss  of  goods 
and  the  annoying  delays  attending  the  efforts  of  the  merchant  to  obtain  a  settle- 
ment for  same,  your  attention  is  called  to  the  paper  marked  ExJiiJbit  i>,  showing 
shipment  of  goods  to  Belief ontaine,  Ohio,  September  25,  1884,  by  the  Globe  Fast 
Freight  Line,  and  never  received  by  the  consignee.  The  claim  for  loss  was  still 
unsettled  January  15,  1885,  as  appears  from  the  accompanying  copy  letter  of  that 
date  to  the  consignor  from  Manager  McLoughlin. 

In  view  of  the  foregoing  and  of  the  other  evidence  heretofore  presented  to  you, 
it  is  respectfully  submitted  that  there  can  be  no  question  of  the  existence  of  the 
serious  grievances  of  which  the  merchants  of  N"ew  York  complain,  or  of  the  vital 
importance  of  a  speedy  avd  complete  remedy. 

The  shipper  selects  a  transportation  line  on  the  faith  of  the  advantages  which 
it  claims  over  others,  and  diversums  therefrom  sJiovld  he  prohibited. 

Bills  of  lading  should  definitely  fix  tJie  responsibility  for  loss  or  damage. 

If  the  pooling  system  cannot  be  conducted  without  the  diversions,  uncertain 
liability,  and  other  iniquities  which  now  characterize  it,  it  should  be  abandoned  ; 
and  finally,  if  the  rights  of  the  merchant  cannot  be  properly  enforced,  and  his 
wrongs  redressed  under  existing  laws,  others  should  he  enacted. 

We,  therefore,  again  respectfully  pray  forsuch  relief  from  the  evils  in  ques- 
tion as  it  may  be  in  the  power  of  your  honorable  Board  to  afford 

John  Gibb. 
James  H.  Dunham. 
W.  S.  Dunn. 

William  F.  King,  Secretary^ 

410  Broadioay,  Merchants'  Committee. 


Ck)MPLA  IN  ANTS'  EXHIBIT  No.  2. 

Nkw  York,  January  20,  1885. 

STATE  OF  NEW  YORK,       )  . 
City  and  County  op  New  York,  j 

I  have  been  employed  four  years  in  the  shipping  department  of  H.  B.  Cl^ia 
&  Co.  Among  my  duties  is  that  of  looking  after  delinquent  railroad  claims, 
tracers,  and  for  lost  freight,  which  has  brought  me  continually  in  contact  with  the 
agents  of  the  fast  freight  lines  running  over  the  various  railways  from  New  York 
city,  and  made  me  conversant  with  their  manner  of  doing  business,  as  well  as 
with  the  delays,  losses  and  annoyances  consequent  to  the  diversion  of  freight  from 
one  company  to  another. 
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In  addition  to  the  matter  of  diversion  of  freight  there  are  other  ahnses  that  give 
shippers  just  cause  for  complaint,  among  which  is  the  general  lack  of  prompt  at- 
tention to  tracing  goods  reported  not  received,  it  being  in  numerous  cases  months 
before  any  information  is  to  be  had,  also  in  the  non  payment  or  very  great  delay 
in  the  settlement  of  just  claims,  causing  great  annoyance,  trouble  and  expense  to 
shippers  as  well  as  consignees.  In  my  intercourse  with  some  of  the  representa- 
tives of  the  lines  I  liave  often  been  impressed  with  the  idea,  by  their  manner  of 
treating  just  claims,  that  they  had  been  employed  with  a  view,  chiefly,  to  their 
ability  of  deferring  or  evading,  on  various  technical  grounds,  final  payment  of 
claims.    The  following  instances  are  mentioned  in  corroboration  : 

On  September  1,  1883,  H.  B.  Claflin  &  Co.  shipped  a  bale  of  domestics  to 
Waterman,  Star  &  Co.,  BenUon,  Texcut,  per  Great  Western  Despatch,  who  were 
requested  to  trace  same  on  October  8,  1883,  as  it  had  not  arrived  at  destination. 
After  calling  upon  the  Great  Western  Despatch  several  times,  without  definite 
result,  they  finally,  upon  December  4,  1883,  reported  that  the  bale  had  been  de- 
livered to  some  firm  in  Kansas  CUyy  Mo.  On  December  18,  1883,  upon  a  demand 
made  by  me,  for  the  consignee,  for  the  goods  or  payment  of  the  same,  with  allow- 
ance for  damage  for  delay,  the  ag^t  of  the  Great  Western  Despatch,  Mr.  T.  S. 
Dumont,  stated  that  the  bale  having  passed  from  their  possession  into  the  hands  of 
the  Missouri  Pacific  Railroad  Company,  consignees  would  have  to  look  to  the  latter 
company  for  any  compensation,  but  he  would  do  what  he  could  to  assist  them. 

On  March  14,  1884,  H.B.  Claflin  &Co.  shipped  goods  to  Nahun  Bros.,  Bowling 
Green,  Ky.,  per  Great  Western  Despatch,  among  which  two  (2)  rolls  of  carpet 
were  reported  not  received.  Trace  was  started  for  same  on  April  19,  1884.  No 
information  being  forthcoming,  claim  was  presented  for  payment  June  11,  1884; 
have  since  made  numerous  calls  upon  the  Great  Western  Despatch  for  a  settle- 
ment, and  notwithstanding  that  the  loss  is  acknowledged,  the  claim  is  yet  unpaid. 

On  November  1,  1888,  H.  B  Claflin  &  Co.  shipped  a  bale  of  goods  to  William 
Piper,  Sidney,  Ohio,  per  Empire  Line;  goods  did  not  arrive  in  time  and  trace  was 
started  November  12,  1883.  The  Empire  Line  was  repeatedly  called  upon  for 
information,  but  without  any  result.  Claim  was  presented  for  payment  on  April 
10, 1884,  and  finally,  after  frequent  urging,  paid  on  May  31,  1884. 

On  September  9,  1884,  H.  B.  Claflin  &  Co.  shipped  a  case  of  goods  to  N.  S. 
Lodekson,  Mineola,  Texas,  per  Hoosac  Tunnel  Line.  On  Nov.  5,  1884,  goods  not 
arriving,  trace  was  started,  and  notwithstanding  repeated  calls  upon  the  line  for 
information,  none  has  been  received  up  to  present  time. 

On  September  9,  1884,  H.  B.  Claflin  &  Co.  shipped  goods  to  E.  A.  Worden, 
Muskegon,  Mich. ,  per  W est  Shore  Line.  Reported  burned  or  destroyed  in  a  wreck. 
Claim  amounting  to  $263.92  was  presented  on  October  7, 1884.  Have  called  upon 
the  West  Shore  Line  repeatedly  for  a  settlement,  but  as  yet  without  result. 

On  August  11,  1883,  H.  B.  Claflin  k  Co.  shipped  a  case  of  cloth  to  Wald  Bro's, 
Louisiana,  Mo.,  per  Great  Eastern  Line.  Trace  was  started  for  same  October  3, 
1883,  as  it  had  not  arrived  at  destination.  Goods  finally  reached  consignee  about 
November  25,  1883.  On  December  3,  1883,  claim  was  presented  for  damages  by 
reason  of  unnecessary  delay  for  ten  per  cent  (10)  on  value  of  goods,  a  greater  por- 
tion of  which  had  to  be  carried  over  to  following  season.  The  Great  Eastern 
Line  admit  the  justice  of  the  claim,  but  owing  apparently  to  quibbling  as  to  where 
responsibility  lies,  this  claim  is  still  unpaid. 

Numerous  instances  could  be  cited  where  goods  have  been  reported  short  and 
the  various  lines  were  requested  to  trace  same,  to  which  no  reply  has  ever  been 
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made  showing  deliv^iy,  and  are  considered  as  settled  upon  the  presumption  that 
tlie  goods  have  arrived  as  we  have  no  further  complaint  from  consignees. 

There  is  also  further  cause  for  complaint  against  the  various  Trunk  Lines  in  not 
receiving  freight  up  to  five  (5)  o'clock,  p.  M.,  as  formerly,  previous  to  the  opera- 
tions of  the  pooling  system;  also  in  forcing  shippers  to  accept  certain  arbitrary 
forms  of  receipt,  gotten  up  apparently  for  the  purpose  of  evading  proper  respond - 
bility. 

Further  serious  abuses  exist  in  the  reception  of  freight  at  several  of  the  lines, 
owing  to  lack  of  sufficient  or  competent  help  to  remove  the  same,  necessitating 
long  lines  of  cartmen  having  either  to  wait  hour  after  hour  or  turn  in  them- 
selves and  remove  tons  of  freight  to  make  room  for  their  own  goods,  and  thereby 
losing  their  valuable  time  to  enrich  the  railway  company.  This  is  more  particu- 
larly the  case  with  the  New  York,  Lake  Erie  and  Western  Railroads,  Piers  20  and 
21  North  River,  and  the  New  York  Central  and  Hudson  River  Railroad  Company, 
St.  John's  Park  Depot. 

JOHK  H.  HiLLHAK. 

Subscribed  and  sworn  to  before  me,  ) 
this  20th  day  of  January,  1885.  J 

[l.  6.]  W.  H.  Humphrey/ 

Notary  Public  far  Kings  County. 

Certificate  filed  in  New  York  County. 


"Marks." 
"Hugus  &  Hacke, 
Pittsburg,  Pa." 


ABSTRACT  OF  PARTS  OF  "  EXHIBIT  B." 

"Star  Union  Line — Through  Freight  Line, 

owned  and  operated  by  the  pennsylvania  company.* 

'*  Received  at  Pier  28,  New  York,  January  2,  1885,  from 
ee.  Tweedy  &  Co.,  in  apparent  good  order,  etc.,  one  case 
D.  G.,  to  be  forwarded  to  Pittsburg/' 

Transferred,  to  Baltimore  &  Ohio,  January  — ,  according  to  statement  of  Star 
Union  agent  here. 

(Copy  of  letters  attached  to  bill  of  lading.) 

Dry  Goods  —  Huous  &  Hacke. 
''Corner  Fifth  Avenue  and  Market  Street,  Pittbburo. 

'Vantwwy  17,  1885. 

*'  Gentlemen. —  The  tweed  cloths  bought  of  your  house  are  out  some  sixteen 
days. 

"  Goods  from  New  York  have  been  out  for  twenty-six  days.    We  are  giving 

our  order  to  Philadelphia. 

"  You  had  better  look  into  the  pool  business  or  New  York  will  be  the  loaer,  * 
•  *  * 

"Hugus&Hacku." 
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ABSTRACT  OF  PARTS  OF  "EXHIBIT  C." 
"Star  Union  Link— Through  Freight  Line, 
owned  and  operated  by  the  pennsylvania  company.' 


"  Marks." 
"O.  P.  Reed," 
"  MassOlon.  Ohio." 


"Received  at  Pier  28,  New  York,  January  3,  1885,  from 
H.  B.  Claflin  &  Co.,  "  in  apparent  good  order,"  etc.,  one  bale 
D.  G.,  to  be  forwarded  to  Massillon,  Ohio." 


Transferred  to  B.  &  O.  R.  R.    Statement  of  agent  here. 

(Copy  of  letter  as  to  above  bill  of  lading.) 

"Massillon,  January  15,  1885. 

"Messrs.  H.  B.  Claplin  &  Co., 

• '  Gents.  —  Tour  invoice  of  2d  inst.  at  hand,  but  up  to  the  present  time  no 
tidings  of  goods.    Please  have  them  traced  and  oblige 

"  Yours  truly, 

G.  P.  Reed." 

(To  above  "Exhibit  C"  is  also  attached  a  printed  book,  entitled  "Shippers* 
Guide,  Baltimore  &  Ohio  R.  R.,"  &c.,  &c.,  and  a  foot  note  on  letter  stating  this 
Guide  does  not  indicate  Massillon  as  one  of  their  points.) 


ABSTRACT  OF  PARTS  OF  "EXHIBIT  D." 
"Globe  Fast  Freight  Line, 
vla  new  york,  west  shore  and  buffalo  railroad  and  connections." 

New  York,  September  25,  1884. 
"Received  from  Sweetser,  Pembroke  &  Co.,  the  follow- 
ing packages,  &c.,  one  (1)  case  D.  G.,  5,966,  to  be  forwarded 
to  Belief ontaine." 


D.  L.  Rutherford, 
"Belief ontaine, 

"Ohio." 


(Copy  of  affidavit  as  to  above.) 
STATE  OF  OHIO,  )  , 

Bbllbfontainb.  Logan  County,  )  * 
D.  L.  Rutherford,  appearing  before  me,  deposes  and  says  that  the  goods  de- 
scribed bv  the  accompanying  invoice  and  bill  of  lading  as  having  been  shipped 
to  him  September  25,  1884,  by  Sweetser,  Pembroke  «  Co.,  of  New  York,  have 
mever  been  received  by  him. 

D.  L.  Rutherford. 

Subscribed  and  sworn  to  before  me,  ) 
tkls  19th  day  of  January,  A.  D.  1885.  f 

John  M.  Hamilton, 

Nota/i*y  Public. 

(Copy  of  letter  as  to  above.) 

Buffalo,  Janua/ry  15,  1885.   B,  439. 
Sweetser,  Pembroke  &  Co.,  P.  0.  Box  1892,  New  York: 

Gentlemen. — Claim  of  D.  L.  Rutherford,  Belief  ontaine,  O.  I  have  your  favor 
of  18th  inst.  relative  to  above-mentioned  claim.  In  reply  to  same  would  say  I 
have  it  under  investigation  and  am  in  hopes,  in  the  course  of  four  or  five  days,  to 
be  able  to  make  final  answer.  Would  ask  your  indulgence  a  few  days  yet,  and 
Meantime  I  am 

Yours  truly, 

S.  T.  McLaughlin, 

Oeneral  Manager. 

B 
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EXHIBIT  E. 

New  York,  February  8, 1885. 

To  the  Honorable  Boa/rd  ofEailroad  CommisHonera  oftlie  State  of  New  York: 

Gentlemen. We  beg  leave  to  acknowledge  your  commanication  of  the 
twenty-sixth  ult.,  inclosing  a  copy  of  the  statement  of  Commissioner  Fink  (see 
defendants'  Exhibit,  p.  ),  showing  the  total  freight  forwarded  from  New  York 
city  to  points  west  of  and  including  the  Trunk  Line  termini,  and  also  a  copy  of 
his  letter  accompanying  the  same. 

Referring  to  the  opportunity  you  kindly  accord  of  making  answer  thereto,  we 
have  to  say  that  we  cannot  see  that  any  answer  is  necessary,  for  the  reason  tluit 
the  statement  and  letter  concede  diversions,  and  thereby  themselves  show  the  jus- 
tice of  the  complaints  of  the  merchants.  Even  though  the  diversions  were  fewer 
than  the  railroads  admit,  the  cause  of  the  merchants  would  be  as  just  as  if  they 
were  numberless. 

No  merchant  is  safe  if  the  goods  of  even  one  can  be  diverted  at  the  will  of  the 
railroads.  Therefore,  having  established  diversions,  be  they  never  so  few,  we 
claim  that  the  merchants  have  shown  the  need  of  remedial  action. 

We  do  not  admit,  however,  that  the  offending  of  the  roads  is  so  slight  a  matter 
as  they  would  have  it  believed,  for  the  reasons  : 

1st.  That  the  transfers  have  not  been  occasional,  but  substantially  their  con- 
stant practice.  (See  the  New  York  Central  and  Pennsylvania  Central  columns  of 
the  statement  showing  monthly  diversions.) 

2d.  That  from  the  best  information  obtainable,  by  far  the  greatest  proportion 
of  tonnage  transferred  was  First  Class  Freight,  that  received  in  return  being 
of  lower  grades. 

We,  therefore,  respectfully  petition  that  such  action  may  be  taken  as  will  afford 
permanent  relief  from  the  evil  herein  referred  to. 

We  also  respectfully  call  your  attention  to  the  matter  of  resx>onsibility  in 
drafting  of  bills  of  lading,  as  referred  to  in  previous  petition. 

Respectfully  yours. 

John  Qibb, 

of  Mills  &  Gibb. 
James  H.  Dunham, 

of  Dunham,  Buckley  &  Co. 
W.  S.  Dunn, 

of  H.  B.  Claflin  h  Co. 
William  F.  King  (of  Calhoun,  Bobbins  k  Co.),  Secretary, 


SUPPLEMENTARY. 

We  notice  that  Commissioner  Fink,  in  his  communication  to  your  honorable 
Board,  claims  In  substance  that  the  associated  forwarding  companies,  by  their 
bills  of  lading,  assume  the  responsibility  of  delivering  freight  to  point  of  destina 
tion  and  properly  provide  for  adjusting  all  legitimate  claims  for  loss  or  damage 
occurring  on  any  part  of  the  route. 

To  this  we  reply  that  their  bills  of  lading  distinctly  state  that  only  the  road  on 
which  the  loss  or  damage  occurs  shall  be  responsible. 
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Mr.  Fink  also  claims,  on  behalf  of  tlie  roads,  that  these  bills  of  lading,  bj  their 
Teserving  the  choice  of  ronte,  do  not  interfere  with  the  right  of  the  shipper  to 
ship  by  any  road  he  may  designate.  We  reply  that  this  defense  does  not  meet 
ilie  issue.  When  a  shipper,  in  the  exercise  of  his  undoubted  right  to  select  his 
liae  of  transportation,  designates  a  Fast  Freight  Line  because  of  its  advertised  ad- 
T^antages,  we  insist  that  the  clause  reserving  choice  of  route  does  not  justify  the 
roads  in  making  such  diversions  as  are  complained  of,  without  notice  to  the 
shipper. 

With  reference  to  what  Mr.  Fink  says  about  diversions  from  lines  found  guilty 
of  making  special  contracts,  and  about  the  animus  of  the  opposition  of  the  Traders 
and  Travelers'  Union,  we  will  simply  remark  that  the  transportation  companies 
which  have  diverted  the  largest  proportion  of  freight  have  always  maintained  the 
full  tariff  rates  and  that  we  represent  the  merchants  of  New  Yorlc,  independent 
of  any  association  or  corporation. 

For  the  Committee, 

William  F.  King, 

Secretary. 

Accompanying  this  communication  are  two  bills  of  lading,  the  Mercliants'  De$- 
pateh  and  the  Red  Line  Transit  Company,  and  attention  is  called  to  the  following 
clause  in  the  freight  receipts  of  each  : 

"It  is  further  stipulated  and  agreed  that,  in  case  of  any  loss,  detriment,  or 
damage  done  to  or  sustained  by  any  of  the  property  herein  receipted  for,  during 
such  transportation,  whereby  any  legal  liability  or  reeponsibUity  eJiaU  or  may  be 
incurred,  thgt  company  alone  sJuul  be  held  answeraJble  therefor  in  whose  actual  cue- 
tody  the  same  may  be  at  the  time  of  the  Tutppening  thereof" 


EXHIBIT  F. 

REPLY  TO  COMMISSIONER  FINK. 

New  York,  February  6,  1885. 
To  the  Board  of  Railroad  Commissionere,  Albany : 

In  answer  to  the  argument  of  Commissioner  Fink  (Deft.  Ex.  No.  3,  see  pagellT), 
the  Traders  and  Travelers'  Union  beg  leave  to  submit  the  following  : 

While  conceding  the  duty  of  railroad  companies  to  accept  shipments  and  trans- 
port the  same  oyer  their  own  roads  and  deliver  the  same  to  such  connecting  road 
as  the  shipper  may  direct,  Mr.  Fink  claims  that  the  complaints  presented  do  not 
arise  on  shipments  made  by  Trunk  Lines  as  common  carriers,  but  that  they  arise 
on  shipments  under  contracts,  with  a  combination  of  railroads  acting  as  forward- 
ers. He  seeks  to  justify  the  diversions  by  reference  to  a  clause  in  the  bill  of 
lading  whereby  the  Fast  Freight  Lines  are  authorized  to  make  transfers.  He  argues 
that  the  considerations  for  this  clause  are,  that  the  associated  railroad  companies 
assume  the  responsibility  of  delivering  freight  to  a  destination  beyond  the  termi- 
nus of  the  initial  road  ;  that  they  issue  true  bills  of  lading,  and  make  all  neces- 
sary arrangements  for  the  transfer  of  the  freight,  settle  the  freight  charges  of 
each  road  and  adjust  all  claims  for  loss  or  danjage  occurring  on  any  part  of  the 
route.  He  further  asserts  that  such  contracts  do  not  interfere  with  the  merchant's 
right  to  ship  his  freight  by  any  road  he  may  designate,  if  the  conditions  of  the 
Fast  Freight  Lines  do  not  meet  his  approval. 
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In  reply  the  Union  respectfnlly  submits  : 

1.  The  fact  still  remains  that  the  initial  road  of  the  combined  railroads,  consti- 
tuting the  Fast  Freight  Lines,  does  not  conform  to  the  preference  of  the  shipper, 
but  does  divert  the  freight  from  the  selected  route.  The  initial  road  is  a  party 
to  this  wrongful  act,  and  should  not  be  permitted  to  shield  itself  hy  asserting 
that  it  is  in  copartnership  with  other  roads  which  perpetrate  the  same  wrong. 
Each  road  must  act  as  forwarder  to  the  extent  of  delivery  to  the  next  road  in  tbe 
line,  independent  of  any  agreement.  The  law  would  compel  this  as  tlie  duty  of 
the  carrier.  The  performance  of  this  common  law  duty  furnishes  no  considen 
tion  or  warrant  for  the  diversion.  This  proposition  has  been  settled  in  the  analo- 
gous case  of  a  free  pass  issued  to  a  United  States  mail  agent.  Our  Court  of 
Appeals  held  in  the  case  of  Seybolt  v.  New  York,  Lake  Erie  and  Western  Rail 
road  Company  (95  N.  Y.  R.  562),  that  the  railroad  company  was  liable  for  an  in 
jury  to  the  agent  while  traveling  on  such  pass,  notwithstanding  a  conditioi 
therein  exempting  it  from  liability.  The  court  held  that  such  condition  wbs 
invalid  for  the  reason  that  it  was  the  duty  of  the  road  to  carry  the  a^nt,  and 
therefore  no  consideration  existed  for  the  modification  of  the  contract. 

2.  Through  bills  of  lading  were  issued  long  before  the  organization  of  tht 
Trunk  Lines'  pool,  and  the  service  then  rendered  was  quite  as  satisfactory  as  under 
the  present  system.  The  merchants  were  content  to  rely  on  the  legal  obligatioa 
of  the  initial  road,  in  such  cases,  to  insure  delivery  at  the  designation  marked  : 
and  we  have  yet  to  learn  of  an  instance  of  a  connecting  line  refusing  to  accept 
and  deliver  the  goods  to  the  consignee. 

8.  Substantially,  the  combination  of  railroads  compels  the  merchant  to  ship  bj 
these  Fast  Freight  Lines  ,  and  every  condition  imposed  in  derogation  of  common 
law  duty  is  an  act  of  duress.  It  is  idle  for  the  pool  authorities  to  argue  that  the 
shipper  need  not  employ  these  lines.  The  whole  argument  of  Mr.  Fink  proceeds 
upon  the  theory  that,  in  order  to  obtain  such  freight  service  as  the  roads  can 
furnish,  these  Fast  Freight  Lines  must  be  employed.  This  is  an  unreasonable 
discrimination  in  favor  of  Fast  Freight  Lines,  the  stock  of  which  is  mainly  held 
by  the  managers  of  the  railroads  over  which  these  lines  are  operated. 

4.  The  assertion  that  the  causes  of  complaint  by  the  Traders  and  Travelers' 
Union  "have  been  of  an  accidental  nature,  and  will  hereafter  be  remedied,  At 
least  in  a  very  great  measure,  if  not  altogether,"  is  inconsistent  with  the  subse- 
quent statement  that  the  diversion  of  freight  complained  of  is  necessary  to  make 
effective  the  methods  of  the  Trunk  Lines'  pool.  The  merchants  whose  ship- 
ments, to  the  extent  of  over  28,000  tons,  were  diverted  in  the  year  1884  (not  to 
mention  the  more  than  100,000  tons  previously  transferred,  as  shown  by  Mr. 
Fink's  statement),  while  the  percentage  may  seem  small  to  the  pool,  justly  con- 
sider it  serious  to  themselves. 

5  The  assertion  that  freight  is  diverted  by  the  pool  from  roads  suspected  to 
have  made  **  special  contracts  in  violation  of  their  agreement  to  maintain  the  pub- 
lished  tariffs,**  is  not  warranted  by  the  facts.  It  is  well  known  that  certain  large 
shippers  in  the  west  and  south  have  special  yearly  contracts,  and  that  the  freigbt 
of  these  particular  shippers  is  never  diverted.  Therefore,  the  injury  falls  ercla- 
sively  on  such  shippers  as  have  not  such  special  contracts. 

C.  Referring  to  the  purpose  and  operations  of  the  Traders  and  Travelers'  Union, 
and  to* its  correspondence  with  him,  Mr.  Fink  does  the  Union  injustice.  The  ex- 
istence of  the  Union  was  necessitated  by  the  arbitrary  operations  of  the  pool. 
Recognizing  that  this  combination  of  railroads  is  a  monopoly,  practically  controll- 
ing the  entire  railway  system  of  the  United  States,  imposing  arbitrary  tariffs,  in 
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the  fonning  of  whicli  the  merchants  hare  no  voice,  a  large  number  of  the  leading 
liouses  in  this  city  united  for  co-operation  and  mutual  protection  against  such  ag- 
gression. Freight  discriminations  and  diversions  had  driven  a  large  volume  of 
trade  to  other  cities.  Our  correspondence  with  the  pool  related  solely  to  proposed 
arrangements  for  the  issue  of  excursion  tickets  to  induce  country  merchants 
to  visit  this  market.  As  precedents,  we  cited  the  practice  prevailing  among 
western  roads  leading  into  rival  cities,  notably  that  of  the  Grand  Trunk  Road, 
which  thus  co-operates  with  the  merchants  of  Montreal  at  their  annual  trade 
sales.  That  our  correspondence  related  exclusively  to  passenger  business  is  ap- 
parent from  an  inspection  of  the  letters  produced  by  the  pool  representatives. 
We  regret  that  the  entire  correspondence  was  not  read,  and  to  complete  the  record 
we  refer  to  our  reply  to  Commissioner  Fink's  letter  of  July  3,  1884,  in  which  we 
cite  instances  of  free  passes  and  special  passenger  rates  granted  by  the  pool, 
which  warranted  our  request.  The  original  of  which,  the  annexed,  marked 
Schedule  A,  is  a  copy,  was  delivered  personally  to  Vice- Chairman  Pierson  by  a 
delegation  of  leading  merchants  representing  the  Union,  on  the  twenty -third  day 
of  July  last. 

Dated  Februa/ry  5,  1885. 

Abel  Crook, 
CouumI  of  the  IVaders  and  Travelert'  Union, 
Daniel  C.  Bobbins,  287  Broadway,  New  York  OUy. 

President, 
Robert  P.  Austin, 

Vice-PreHdent. 


EXHIBIT  G. 

New  York,  July  28, 1884. 

Albert  Fink,  Esq.,  Commissioner : 

Dear  Sir* — Your  note  of  July  third  contains  the  following  language  .  If  I 
understand  the  views  of  the  representatives  of  these  roads  correctly,  they  are 
disinclined  to  conduct  their  business  under  a  system  of  special  rates  and  free 
passes.  The  roads  desire  to  make  the  freight  rates  and  passenger  fares  as  low  as 
they  can  consistently,  but  to  make  these  rates  and  fares  uniform  and  alike  to  all 
parties. " 

In  reply  to  this  we  suggest  that  the  wishes  of  the  roads  have  in  many  instances 
been  made  to  conform  to  the  reasonable  demands  of  the  public.  We  remind  you 
of  a  few  recent  precedents  : 

1.  On  May  28, 1884,  tickets  were  issued  from  New  York  city  to  Indianapolis  and 
return  at  the  rate  of  twenty -two  dollars  and  fifty  cents  for  the  round  trip  This 
concession  enabled  thirty  five  delegates  from  this  section  to  attend  the  Greenback 
Convention,  held  in  the  latter  city. 

2.  In  June,  1884,  about  sixty  excursionists  who  desired  to  visit  Louisville,  Ky  , 
were  enabled  to  gratify  their  wishes  at  the  expense  of  twenty-six  dollars  and 
twenty  cents  for  the  round  trip.  This  special  rate  was  fixed  on  or  about  June  11. 
1884 

3.  The  members  of  the  Grand  Army  of  the  Republic  obtained,  to  take  effect  July 
28,  1884,  a  special  rate  of  thirty  five  dollars  for  the  round  trip  from  New  York 
city  to  Minneapolis,  Minn  ,  and  return.  The  representation  of  the  army  from 
this  city  availing  themselves  of  this  favor,  to  date,  consist  of  about  twenty  per 
sons. 
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4.  Tlie  special  rates  granted  to  those  desiring  to  attend  the  late  political  con- 
ventions, held  at  Chicago  in  the  months  of  June  and  July  respectively,  lB84r,  more 
emphatically'indicate  the  extent  to  which  the  roads  have  waived  their  preferences 
in  deference  to  the  requirements  of  a  special  class  of  travelei-s.  The  tariff  fixed 
for  those  occasions  for  the  round  trip  was  twenty -three  dollars  and  twenty- five 
cents.  It  has  been  publicly  asserted,  at  a  meeting  of  the  Board  of  Aldermen  of 
this  city,  and  published  in  the  daily  papers  without  denial,  that  free  passes  and 
a  special  train  were  furnished  to  the  representatives  of  the  city  in  such  Board* 

We  ought  not  to  be  required  to  instance  the  many  other  cases,  necessarily  within 
your  personal  knowledge,  in  which  the  roads  you  represent  have  made  concessions 
similar  to  those  above.  In  the  cases  cited  by  us  the  special  tickets  were  good  for 
from  ten  to  twenty  days.  Passengers  holding  these  tickets  were  not  obli^d  to 
travel  in  any  particular  car,  or  by  any  specified  train,  or  on  any  appointed  day  ;  bux 
they  were  accorded  the  privileges  given  passengers  holding  the  usual  first-class 
tickets. 

It  is  publicly  known  that  the  railroad  companies  represented  by  you  grant 
sx)ecial  rates  to  opera  companies,  theatre  troupes,  minstrel  bands  and  strolling 
players.  On  the  other  hand,  a  body  of  merchants,  representing  the  business  of 
the  metropolis  of  the  country,  present  through  us  a  request  for  a  reasonable  con- 
cession, which  will  induce  thousands  of  the  former  buyers  in  this  market  to 
return  to  the  same,  thereby  benefiting  the  merchants  of  this  city  by  increasing 
their  sales  and  profiting  the  railroads  as  well  by  the  influx  of  new  business. 

We  have  on  file  in  this  office  the  names  of  several  thousands  of  western  buyers 
who  would  again  visit  this  market  if  proper  concessions  were  made  them  by  the 
railroads  ;  and  we  are  receiving  daily  additions  to  the  list.  Ought  not  these  mer- 
chants to  receive  at  least  as  much  consideration  as  the  special  limited  classes  above 
enumerated  ?  Is  it  not  patent  that  the  increase  of  travel  by  merchants  to  this  city 
will  inure  to  the  decided  advantage  of  your  roads,  both  in  their  passenger  and 
freight  departments  ? 

We  again  urge  upon  you  the  importance  of  an  immediate  consideration  of  this 
subject.  Respectfully, 

J.  V.  Cheney,  Secretary, 


DEPENDANTS  EXHIBITS. 

EXHIBIT  No.  1. 

Trunk  Link  Commission,  ) 
Office  of  Commissioner,  No.  346  Broadway,  V 
New  York,  Janua/ry  15,  1885.  ) 

I  inclose  herewith  a  copy  of  Special  Statement  No.  169,  which  was  before  the 
meeting  of  commissioners  yesterday,  fourteenth. 

This  statement  shows  that  during  the  year  1884  the  total  traffic  forwarded  from 
New  York  city  to  points  west  of  and  Including  the  Trunk  Line  Western  termini, 
was  1,107,738  tons,  and  of  this  amount  28,126  tons  was  transferred  between  the 
roads,  which  is  equivalent  to  2.5  per  cent  of  the  total  traffic.  The  statement  also 
shows  the  same  information  for  each  road. 

Yours  truly, 

Albert  Fink,  Commitaioner, 

Note. — This  statement  was  subsequently  brought  down  to  January  81,  1885. 
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EXHIBIT  No.  2. 
[No.  1082.] 

Office  of  Commissioner,  Report  Department,  ) 
New  York,  January  27,  1885.  f 

Annual  Report  of  West-Bound  Freight  from  New  York  City, 
FOR  THE  Year  1884. 

Showing,  1.  The  tonnage  received  from  ehippers,  transferred  and 
forwarded  by  each  road,  during  the  year  1884,  with  percentages, 

2.  Consolidated  statement,  showing  the  proportion  which  e^h  class 
bears  to  the  tonnage  forwarded  during  the  year  1884. 

Nom— For  toDDage  forwarded  durlns  the  period  from  July  1,  1877,  to  December  SI. 
1888,  see  Report  No.  IMA,  Issued  March  6, 18B4. 


1.  From  January,  1884,  io  December  31,  1884. 


Classes.  .1 

ROADS. 

TONITAOB  RbCBIVBQ 

raoM  Shippebs. 

TONNAQB 

Traksfekrbo. 

TONXAGE 

Forwarded. 

Tons. 

4* 

o 

£ 

By. 

To. 

Tons. 

u 

i> 

L 
IL 

ni. 

IV 

N.  r.,  L.  B.  &  Western  .... 
PennsylTanta  

N.  Y..  W.  S.  and  Buffalo. . . 
Del.,  Laok.  and  Western  .. 

N.  Y.  Central  

S,Y.,Jj.  B.  and  Western  .. 

N.  Y..  W.  S.  and  Buffalo  ... 
Del.,  Lack,  and  Western. . . 

N.  Y.,  L.  B.  and  Western  . . 

Baltimore  and  Ohio   

N.  Y.,  W.  S.  and  Buffalo . . . 
DeU  Lack,  and  Western  . . 

N.Y.  Central  

N.  Y.,  L.  B.  and  Western  . . 

Baltimore  and  Ohio  

N.  Y  ,  W.S.  aod  Buffalo  ... 
Del.,  Lack,  and  Western. . . 

91,618.00 
56.756.67 
68.015.25 
25.242.18 
14.824.65 
29.819.95 

82.1 
19.9 
28.8 
8.8 
6.0 
10.4 

4,544.24 
2,629.60 
2.279.56 
182.55 

""O.Oi 

478  14 
2,252.16 

496.02 
6,879.70 
85.87 

87.441.09 
56,979.33 
65.785.69 
25.564.60 
80.704.35 
29,855.78 

»6 

m 

830 
89 
7.2 

]0.5 

285,671.74 

100.0 

9,685.89 

9,635.89 

285.671.74 

1000 

27,629.51 
15,857.03 
21,888.18 
4,181.96 
4,554.83 
11,764  66 

32.4 
18  6 
25.0 
4.9 
53 
18.8 

1.290.22 
840.81 
444.87 
1.46 

19.47 
716.85 
0.10 
64.56 
1,275.86 
0.02 

26.868.78 
16.233.57 
20,94^.91 
4,246.06 
5.830.19 
11.764.68 

L  ».9 
19.0 
2I.» 
5.0 
6.8 
13.8 

Ion 

85.376.17 

100.0 

2,076.86 

2.076.86 

85.876  17 

15.482.90 
8.238.20 

10.729.73 
3.289.61 
2.254.13 
5,894.47 

33.8 
17.9 
28.4 
7.2 
4.9 
12.8 

1.122.50 
217.32 
70.86 
0.45 

50.30 
294  51 

U.74 
150.84 
807.69 
604 

14,410.61 
8,309.48 

10,671  21 
3,430  50 
8.151  82 
5.900  51 

31.4 
18.1 
23.2 
78 
80 
19  9 

45.883  13 

100.0 

1.410.62 

1.410  62 

45.883  13 

1000 

70.854  27 
77,708.56 
95,796  98 
14,939  15 
27,679.61 
79,594.16 

19.3 
21  2 
26.1 
4  I 
7.6 
21.7 

1,100.55 
2.965.31 
1.588  22 
m.76 
75.07 
1.786.76 

2.180  19 
1.937.02 
650.25 
80.47 
2,806.74 

71,983.91 
76.660  27 
94.887.01 
14.801.86 
80.411.28 
77.807.40 

19  6 
909 
25." 
41 

S  4 

Zli 

366,571.73 

H)00 

7,668.67 

7.688  67 

a86.5n  73 

100  0 
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i 

V. 

roads. 

TOMNAOB  RkCEIVED 

FHOM  Shippers. 

TONNAOE 
TRAKSnaRBD. 

Tonnage 
fobwardbd. 

Tonfl. 

Per  ct. 

By. 

To. 

Tods. 

Per  ct. 

Ym     E.  and  Weetern.. 

Baltimore  and  Ohio    .  . 
N.  Y.,  W.  8.  and  Buffalo. . 
I>el.,  Lack,  and  Wesieni. .. 

Total  

78,061.41 
101,680.90 
68,687.16 
19,904.06 
28,854.80 
80,560  41 

23.6 
80.6 
30.7 
6.0 
7.2 
119 

1,888.83 
6,160.80 
2.13 
66  38 
6.47 
222.83 

821.72 
18.80 
1,477  82 
34.71 
4,041.13 
1.010  69 

77,084.81 
95,441.90 
70,068.86 
19,878.45 
88.789.96 
40,347.87 

83.3 
88.8 
21.1 
6.0 
8.7 
12.1 

loo~o 

881,549.24 

100  0 

7.804  87 

7.804.87 

381,649.84 

s 

N.  Y.  Gentral  

N.  T.,  Jj.  B.  and  Western  

N.  Y. ,  W.  S.  and  Buffalo  

OHBiARY  01 

288,631.18 
260,147.46 
864,616.80 
67.656.91 
73,667.58 
166,688.65 

P  TOK 

25.4 
23.3 
83.8 
6.1 
6.5 
14.9 

fNAGE. 

9.805.92 
12.842.24 
4.884.54 
378.54 
80.54 
2.000.63 

8,044.82 
6,219.34 
8,148.91 
885.10 
16,300.62 
1,062.62 

277,180  06 
263,084.56 
868,880  67 
68,003.47 
88,887.60 
165,675  64 

84.9 
82.7 
23.5 
6  1 
7.9 
14.9 

1,116,068.01 

100  0 

28.691.41 

28,601.41 

1,116,068.01 

100.0 

EXHIBIT  No.  8. 

LctTER  FROV  C0MMI8SI0ITBR  ALBERT  FiNK  IK  RELATION  TO  THE  DIVERSION 

OP  Freight. 

To  tTie  Hon,  Board  of  Railroad  Commissioners,  State  of  New  York : 

New  York,  January  29,  1885. 

Gentlemen  —  Bearing  npon  the  complaint  of  merchants  of  the  city  of  New 
York  and  of  the  Traders  and  Travelers'  Union  regarding  the  diversion  of  freight 
by  the  various  New  York  trunk  lines,  I  beg  to  submit  a  brief  outline  of  the  rail- 
road side  of  the  question. 

The  complidnants  claim  that  the  railroad  companies  have  no  legal  right  to  divert 
freight  from  the  route  over  which  the  shipper  directs  it  to  be  forwarded.  There 
can  be  no  difference  of  opinion  as  to  the  duty  of  railroad  companies  to  accept  all 
shipments  offered,  and  to  transport  and  deliver  the  same  to  a  consignee  on  the 
line  of  their  own  road,  or  to  such  connecting  road  as  the  shipper  may  direct.  For 
example,  freight  delivered  to  the  New  York  Central  Railroad  for  shipment  to 
Buffalo  cannot  legally  be  diverted  to  any  other  line  :  and  if  the  shipper  directs 
that  the  New  York  Central  Company  shall  deliver  the  freight  to  any  particular 
Une  to  be  carried  from  Buffalo  west,  the  New  York  Central  Company  would  be 
legally  bound  to  carry  out  the  directions  of  the  shipper  and  make  delivery  accord- 
ingly The  responsibility,  however,  for  the  delivery  of  the  goods,  on  the  part  of 
the  New  York  Central  Company  would  cease  at  Buffalo 

The  complaints  as  to  the  diversion  of  freight,  which  have  been  presented  to 
you,  do  not  arise  on  shipments  of  this  character  made  by  the  trunk  lines  as  com- 
mon carriers  and  under  the  conditions  named,  but  they  arise  on  shipments  made 
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nnder  contracts  with  combinations  of  a  number  of  railroads  acting  as  forwarders, 
and  in  cases  where  the  freight  is  to  be  carried  over  a  number  of  railroads.  These 
associated  companies  assume  the  responsibility  of  delivering  the  freight  to  point 
of  destination  beyond  the  terminus  of  the  road  which  originally  receive  the 
freight.  They  issue  through  bills  of  lading  to  point  of  destination  and  make  all 
proper  arrangements  for  the  transfer  of  the  freight  from  one  road  to  another,  for 
settling  the  freight  charges  of  each  road,  and  adjusting  all  legitimate  claims  icr 
loss  or  damage  occurring  on  any  part  of  the  route,  thus  relieving  the  shippers  from 
the  great  trouble,  annoyance  and  expense  dependent  upon  making  separate 
arrangements  with  each  road  over  which  the  freight  passes. 

The  fast  freight  line  organizations  greatly  facilitate  the  prompt  dellverr  of 
goods,  and  are  acknowledged  to  be  a  great  advantage  to  shippers.  The  services 
which  these  fast  freight  lines  render  to  the  shippers,  in  acting  as  forwarders  of 
their  freight,  are  rendered  without  any  compensation,  and  simply  from  the  desire 
on  the  part  of  railroad  companies  to  improve  and  facilitate  the  commerce  of  the 
country. 

The  associations  of  railroads,  termed  fast  freight  lines,  are,  of  courae,  entirely 
voluntary  associations.  It  is  the  privilege  of  each  railroad  company  to  form  these 
associations  with  such  roads  as  it  may  choose,  and  to  decline  to  form  them  with 
other  roads  which  it  does  not  wish  to  take  into  a  joint  arrangement  of  this  kind. 
I  take  it  for  granted  that  the  State  has  no  right  to  compel  any  railroad  company 
to  become  a  partner  in  the  forwarding  business  with  any  other  railroad  company  ; 
because  responsibilities  are  to  be  assumed,  one  company  for  the  other,  and  each 
company  must  be  left  free  to  judge  for  itself  as  to  the  selection  of  its  partners.  I 
ilIso  take  it  for  granted  that  the  State  has  no  power  to  select  for  such  freight  line 
associations  the  routes  over  which  they  shall  carry  on  the  forwarding  business.  If 
any  of  these  associations  hold  themselves  out  as  forwarders  of  freight  by  such 
lines  as  they  may  choose,  and  the  shipper  does  not  choose  to  contract  with  such 
forwarder,  he  can  select  his  route,  and  attend  to  the  forwarding  of  the  freight 
himself. 

The  bills  of  lading  issued  by  these  fast  freight  lines  clearly  state  that,  in  con- 
sideration of  giving  a  through  bill  of  lading  and  of  assuming  the  responsibility 
for  the  delivery  of  the  shipment  at  point  of  destination,  they  reserve  for  them- 
selves the  right  to  choose  the  route  over  which  shipments  are  to  be  sent ;  and  it 
is  under  this  clause  of  the  contract  that  the  diversions  of  freight  have  been  made. 
The  railroads  further  claim  that  such  contracts  do  in  no  way  interfere  with  the 
right  of  the  shipper  to  ship  any  freight  by  any  road  he  may  designate,  if  the 
reasonable  conditions  made  by  the  fast  freight  lines,  as  to  the  selection  of  route, 
does  not  meet  his  approval. 

I  desire  to  call  your  attention  to  the  fact  that  all  the  complaints  which  have  been 
presented  to  y(5u  are  upon  freight  that  was  contracted  for,  not  by  any  individual 
railroad  company  as  a  common  carrier,  but  by  the  fast  freight  line  associations, 
as  forwarders^  with  the  distinct  understanding,  printed  in  the  bills  of  lading,  that 
such  forwarders  shall  have  the  right  to  determine  the  route  by  which  the  freight 
is  to  be  forwarded,  in  consideration  of  the  duties  and  responsibilities  which  such 
fast  freight  line  associations  assume.  Therefore,  it  must  appear  that  in  dealing 
with  this  question  the  State  can  only  deal  with  it  as  far  as  the  duties  of  each  indi- 
vidual railroad  company,  as  common  carriers,  are  concerned.  Each  road  must 
accept  whatever  freight  is  offered  to  it  and  transport  the  same  over  its  own  line 
to  points  on  its  own  line,  or  deliver  it  to  such  connecting  line  as  the  shipper  may 
designate. 


Complaints. 


110 


This,  I  belieye,  is  a  correct  definition  of  the  rights  of  the  railroads  and  the  rights 
of  the  shippers.  The  difficulty  is  that  the  shippers  do  not  clearlj  understand  this, 
&nd  they  demand  the  advantages  of  the  contract,  without  being  willing  to  submit 
to  the  reasonable  conditions  under  which  these  advantages  are  granted. 

But  it  is  not  upon  the  legal  grounds  that  the  railroad  companies  desire  to  rely 
for  their  defense  of  the  practice  of  diverting  freight,  nor  do  they  desire,  by  with- 
drawing the  facilities  now  offered  the  shippers,  to  force  them  to  submit  to  that 
practice  or  to  suffer  any  injury  from  it. 

It  is  the  most  sincere  desire  of  the  railroad  companies  to  continue  to  furnish  all 
the  facilities  of  through  shipment  as  heretofore,  and  to  take  all  possible  measures 
to  prevent  the  practice  of  diverting  freight  from  resulting  in  injury  to  any  indi- 
vidual shipper  or  to  the  commerce  of  the  city  of  New  York.  In  assuming  the 
right  to  ship  freight  by  such  roads  as  the  freight  lines  may  select,  they  recognize 
their  obligation  to  select  only  such  roads  as  will  afford  like  facilities  ;  so  that  as 
far  as  the  prompt  forwarding  of  shipments  is  concerned,  it  would  be  a  matter  of 
indifference  to  the  shipper  what  route  was  selected.  They  also  desire  to  conform, 
as  nearly  as  possible,  to  the  directions  given  by  the  shipper  as  to  the  routing  of 
the  freight,  and  only  depart  from  it  in  exceptional  cases. 

With  this  intention  and  disposition  on  the  part  of  the  railroad  companies,  it 
may  be  asked  how  the  complaints  which  have  been  made  could  have  arisen  ;  and, 
in  explanation,  I  would  state  that  the  causes  of  these  complaints  have  been  of  an 
accidental  nature,  and  will  hereafter  be  remedied,  at  least  in  a  very  great  measure, 
if  not  altogether. 

By  referring  to  the  list  of  complaints  submitted  to  your  Honorable  Board,  copy 
of  which  was  famished  this  office,  you  will  notice  that  the  majority  of  the  com- 
plaints refer  to  freight  shipped  daring  February,  March  and  April,  1884.  At  that 
time  the  difficulty  arose  from  the  transfer  of  freight  to  a  new  line  that  had  become 
one  of  the  associated  roads  over  which  through  bills  of  lading  were  issued,  and 
which  road  was  not  then  prepared,  as  has  since  been  shown,  to  give  the  same 
facilities  and  dispatch  to  through  shipments  as  the  older  lines.  As  soon  as  this 
fact  was  discovered,  in  May  last,  and  in  order  to  remove  the  grounds  of  complaint, 
transfers  to  that  line  were  suspended  during  the  succeeding  month,  until  October, 
1884,  when  they  were  resumed  to  some  extent;  the  expectation  being  that  the  diffi- 
calties  formerly  existing  had  been  overcome.  I  regret  to  say  that,  judging  from  the 
complaints  arising  from  diverted  shipments  made  during  the  month  of  December 
last,  we  have  been  disappointed  in  that  expectation,  and  we  recognize  the  obliga- 
tion to  apply  the  proper  remedy,  and  steps  to  that  end  have  already  been  taken. 

I  make  this  statement  to  show  that  while  convinced  of  our  legal  right,  under 
the  contract  made  with  shippers,  to  make  these  transfers,  we  do  not  expect,  in 
so  doing,  to  cause  any  inconvenience  or  injury  to  the  shippers.  In  support  of  this 
declaration,  I  call  your  attention  to  the  evidence  given  before  the  Commission,  at 
the  hearing  of  January  fourteenth  by  the  chief  complainant,  who  stated  that  his 
claims  for  damages  sustained  on  diverted  freight  had,  upon  application,  been 
promptly  adjusted.  It  seems  to  me  that  in  a  fair  representation  of  their  grievan- 
ces this  important  fact  should  have  been  candidly  stated,  as  it  throws  an  entirely 
different  light  upon  the  nature  of  the  complaints,  and  shows  that  the  railroad 
companies  do  not  willfully  and  arbitrarily  deal  with  the  shippers,  but  recognize 
it  as  their  duty  to  prevent  injury,  and  must  be  as  anxious  to  avoid  delays  and  the 
consequent  liability  to  pay  damages  resulting  therefrom,  as  the  shippers  are  to 
secure  the  prompt  transportation  of  their  freight. 

As  farther  evidence  that  there  is  an  inclination  on  the  part  of  the  complainants 
to  exaggerate  their  grievances,  we  have  already  submitted  to  your  Board  a  state- 
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ment  showing  the  amonnt  of  freight  actually  transferred  during  the  year  1884, 
from  which  it  appears  that  out  of  1,115,000  tons  shipped  from  New  York  over  the 
six  Trunk  Lines  during  the  year,  only  28,000  tons,  or  two  and  one-half  per  cent, 
were  actually  transferred  ;  and  only  a  very  limited  number  of  cases  have  given 
rise  to  complaint,  as  will  appear  from  the  fact  that  there  are  made  out  of  New 
York  daily,  an  average  of  some  4,000  shipments  to  different  consignees,  amount- 
ing to  about  100,000  shipments  per  month,  and  that  only  forty  instances  of  delay 
in  diverted  freight  form  the  subject  of  complaint,  thirty-seven  of  which  arise 
from  transfers  made  to  the  new  line.  I  take  these  figures  from  a  report  to  you  of 
the  Traders  and  Travelers'  Union,  published  in  the  New  York  7%mes^  Jannair 
20,  1885.  From  this  it  does  not  appear  that  the  evil  is  of  such  great  ma^itude 
as  has  been  represented  ;  though,  of  course,  it  is  proper  that  we  should  use  every 
means  to  prevent  the  occurrence  of  a  single  case. 

It  must  also  be  borne  in  mind  that  delays  occur,  not  only  on  transferred  freight 
but  on  all  kinds  of  freight,  and  it  is  by  no  means  certdn  that  if  freight  had  not 
been  transferred  delays  would  not. have  happened.  No  matter  what  may  be  the 
cause  of  the  delay  of  freight,  it  is  now  generally  ascribed,  without  due  investiga- 
tion, to  the  transfer,  as  is  evidenced  by  the  fact  that  several  cases  of  delay  com- 
plained of  happened  to  goods  not  transferred  ;  and  complaints  have  been  made  to 
this  office  of  delays  attributed  to  the  transfer  of  goods  shipped  in  1883,  when  not  a 
single  transfer  was  made  during  that  year.  I  merely  mention  this  to  show  the 
natural  tendency  toward  exaggeration  of  the  grievances  in  the  minds  of  the 
complainants. 

To  present  to  you  the  exact  facts  of  the  case,  I  herewith  submit  a  statement  of 
the  quantity  of  freight  shipped  since  the  radlroads  commenced  to  transfer  freight, 
in  July,  1877  ;  the  number  of  tons  shipped  from  New  York  by  the  rail  lines,  the 
number  of  tons  transferred,  and  the  proportion  which  the  transferred  freight 
bears  to  the  total  shipments  made  in  each  year,  from  July  1,  1877,  to  December 
81,  1884.  This  statement  may  also  be  of  interest  as  showing  that  since  1877  and 
1878  there  has  been  an  increase  of  about  fifty-five  per  cent  in  the  shipments  made 
from  New  York,  which  may  be  considered  as  evidence  that  the  trade  of  New- 
York  cannot  have  suffered  as  much  from  the  transfer  of  freight  as  is  feared  by 
the  complainants.  '  The  statement  is  as  follows : 


PERIODS. 

Tons 
carried. 

ToKS  Transported. 

Tons. 

P.O.  of 
total 

874,250 
716,808 
80B,770 
086,013 
1,198,007 
1.363,708 
1,186,280 
1.115,062 

83.008 
28.ia0 
28.140 
20.847 
6,268 

No  transfers. 

No  transfers. 
28.126 

0.1 

8.1 
2.T 
8.1 
0.6 

2.6 

Why  Tkanspeks  are  Made. 
The  question  will,  of  course,  be  asked  :  Why  is  it  necessary  to  make  any  trans- 
fer at  all?   I  admit  that  if  it  cannot  be  shown  satisfactorily  that  there  are 
good  reasons  for  it,  the  practice  should  be  abandoned  altogether.    The  railroad 
companies  themselves  are  even  more  averse  to  this  practice  than  the  shippers  can 
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possibly  be ;  and  they  have  only  resorted  to  it  reluctantly  and  for  the  purpose  of 
avoiding  greater  evils. 

The  object  of  the  methods  adopted  by  the  railroad  companies  is  to  secure  the 
maintenance  of  published  tariffs,  to  prevent  ruinous  competition  between  them- 
selves and  its  injurious  consequences  to  public  interests,  namely,  unjust  discrimi- 
nation between  shippers  and  commercial  communities,  and  uncertain  and  fluctu- 
ating freight  charges. 

The  complaining  merchants  of  New  York  have  probably  forgotten  the  state  of 
affairs  that  existed  in  1876  or  1877,  when  no  fixed  tariffs  were  maintained,  each  road 
contracting  with  shippers  at  such  rates  as  it  saw  fit.  Appeals  were  then  made  to 
the  railroad  companies  to  remedy  this  injurious  state  of  affairs,  and  it  was  in 
conformity  vrith  that  request  that  finally,  in  July,  1877,  the  four  trunk  lines 
united  in  an  agreement  to  adhere  to  their  published  tariffs  and  secure  the  same 
rates  to  all  shippers  for  the  same  services  ;  and  in  the  carrying  out  of  the  said 
agreement  it  was  necessary  to  resort,  to  some  extent  (shown  in  the  above  table), 
to  the  transfer  of  freight.  Although  it  cannot  be  said  that  these  measures  have 
completely  accomplished  the  purpose  in  view,  yet  they  have  done  much  to  miti- 
^te  the  evils  that  formerly  existed.    «   «  « 

But,  considering  that  the  shipments  out  of  New  York  alone  pass  over  several 
hundred  different  railroads,  and  the  strong  temptation  to  some  loads  to  secure  an 
increase  in  their  traffic  by  making  secret  reductions  from  the  open  and  published 
tariffs,  and  the  desire  and  great  effort  on  the  part  of  each  shipper  to  secure  spe- 
cial concessions  in  his  own  favor  ;  and  farther,  considering  the  fact  that  any  one 
of  these  many  roads,  without  the  control  or  knowledge  of  the  others,  can  readily 
make  such  concessions,  and  oblige  the  others,  in  self- protection,  to  do  the  same, 
the  difficulty  of  carr3ring  out  the  agreements  which  the  railroad  companies  enter 
into  for  the  purpose  of  maintaining  their  published  tariffs  and  to  avoid  the  evils 
of  which  both  the  public  and  the  railroad  companies  alike  have  to  complain,  will 
be  better  appreciated. 

What  means  can  be  adopted  by  the  railroad  companies  to  protect  themselves 
against  each  other  and  to  protect  the  public  ?  It  cannot  be  done  by  legislation,, 
that  is  clear.  But  some  restraint  must  be  imposed  both  upon  the  railroad  com- 
panies and  on  shippers,  to  prevent  them  from  entering  into  these  secret  arrange- 
ments. The  public  have  a  right  to  demand  the  strict  adherence  to  well  constructed, 
just  and  reasonable  tariffs.  The  question  how  this  just  claim  can  be  complied 
with  has  engaged  the  attention  of  railroad  companies  for  a  long  time,  and  they 
finally  have  resorted  to  methods  which  they  believe  can  be  made  effective,  and  ono 
of  these  methods  necessitates  the  diversion  of  freight  complained  of  in  this  case. 

The  uncontrolled  competition  between  railroad  companies,  each  striving  to  secure 
the  largest  amount  of  traffic,  by  whatever  means  it  may  be  possible,  is  the  fun- 
damental cause  of  unjust  discrimination  and  of  constantly- varying  tariffs.  This 
competition,  or  rather  strife,  between  the  railroad  companies  is  inconsistent  with 
the  intent  and  purpose  of  the  common  law,  according  to  which  the  carriers  should 
make  like  charges  for  like  services.  When  a  number  of  railroad  companies  can 
render  like  service,  it  is  absolutely  necessary  that  they  should  either  voluntarily 
agree  or  should  be  made  to  agree  upon  the  charges  to  be  made  by  all  alike,  for 
such  like  service.  If  each  one  of  the  several  hundred  railroad  companies  were 
to  make  a  different  charge  for  the  same  service  —  and  there  is  no  law  to  prevent 
them  from  doing  so  —  the  common-law  principle  cannot  be  carried  out.  Each 
carrier  may,  for  itself,  conform  to  the  common  law ;  but  the  separate  action  of 
many  brings  about  the  same  result  as  if  each  company  violated  it. 
16 
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From  the  multiplication  of  independent  competing  lines,  and  their  strife  with 
each  other,  and  not  necessarily  from  the  illegal  action  of  anyone  company,  results 
the  nnjost  discrimination  so  mnch  complained  of,  and  also  results  the  impos- 
sibility of  its  suppression,  either  under  the  common  law  or  statute  laws  of 
States  or  Congress.  No  one  railroad  company  can  be  held  responsible  for  this 
unjust  discrimination.  Where,  then,  is  the  remedy?  It  must  be  sought  by  re- 
moving the  cause  of  evil.  The  railroad  companies  which  can  render  like  ser- 
vice to  the  shippers  must  agree  upon  like  charges  for  such  service,  and  these 
charges  must  be  reasonable  and  just.  The  agreed  joint  tariff  should  be  published 
and  maintained  alike  to  all  shippers  situated  alike.  Next,  measures  should  be 
taken  to  prevent  deviations  from  the  agreed  tariff  and  this,  it  will  be  admitted, 
can  best  be  accomplished  by  removing  the  motive  for  making  secret  concessi<His 
by  the  payment  of  rebates  or  otherwise. 

For  that  purpose,  railroad  companies,  competing  for  the  same  traffic,  each  agree 
to  limit  themselves  to  carry  what  may  be  considered  a  fair  proportion  of  the  total 
traffic.  These  proportions  are  agreed  upon  as  nearly  as  practicable  in  accordance 
with  the  amount  that  each  road  would  likely  receive  on  its  own  merits  from  the 
public,  or  with  the  amount  they  might  receive  if  they  were  all  to  engage  in  a 
rate-demoralizing  strife.  If  any  company  should  happen  to  exceed  its  proportion, 
it  agrees  to  have  its  excess  freight  carried  by  some  other  road  offering  equal  facil- 
ities that  has  not  received  its  full  proportion,  thus  making  it  necessary  to  transfer 
a  limited  quantity  of  freight  from  one  road  to  another.  This  removes,  at  once, 
by  striking  at  the  root  of  the  evil,  the  motive  for  deviating  from  the  published 
tariffs,  and  thereby  prevents  unjust  discrimination.  The  measures  adopted  by 
the  railroad  companies,  of  which  the  diversion  of  freight  forms  a  part,  are,  there- 
fore, for  a  lawful  purpose  and  in  the  interest  of  the  public ;  they  are  a  simple, 
practicable  means  of  enforcing  the  common-law  principle  which  it  is  impossible 
to  enforce  by  statute  laws,  for  the  reasons  above  stated. 

In  dealing  with  this  complicated  subject,  it  is  certainly  better  and  wiser  to 
udopt  such  measures  as  will  remove  all  motive  for  the  violation  of  the  law,  than 
to  rely  upon  the  enforcement  of  penalties  by  the  tedious  and  expensive  process  of 
litigation,  after  the  law  has  been  violated  and  the  wrong  has  been  committed. 
Especially  is  this  true  since,  as  I  hate  explained,  it  is  almost  impossible  to  dis- 
cover such  violations.  Instead  of  adopting  measures  that  will  make  each  railroad 
company,  for  selfish  purposes,  transgress  the  law,  it  is  much  better  to  adopt 
measures  that  will  make  it  to  the  interest  of  every  railroad  company  to  obey  the 
law.  Upon  these  correct  principles  the  methods  adopted  by  the  railroads  are 
based,  and  they  should  be  considered  in  that  light. 

Diversions  are  not  only  made  for  the  purpose  of  limiting  each  company  to  an 
agreed  proportion  of  traffic,  but  also  as  a  direct  means  for  preventing  the  pay- 
ment of  rebates.  When  it  is  suspected  that  any  of  the  various  companies  over 
which  freight  from  New  York  is  forwarded  (and  there  are  several  hundred)  has 
made  special  contracts  in  violation  of  their  agreement  to  maintain  the  published 
tariffs,  the  freight  is  diverted  from  the  route  thus  suspected,  and  forwarded  by 
some  other  route  which  charges  the  full  tariff.  From  this  fact  will  be  explained 
the  bitter  feeling  against  the  diversion  of  freight  on  the  part  of  some  shippers 
who  have  secured  special  favors  from  a  particular  route,  and  who,  by  the  di- 
version of  their  shipments,  are  obliged  to  pay  the  full  tariff  and  are  put  on  the 
flame  footing  as  other  shippers.  This  may  also  explain  the  opposition  of  the 
Traders  and  Travelers'  Union  to  these  methods,  that  being  an  organization  whose 
avowed  purpose  is  to  secure  for  its  members  lower  rates  of  transportation  Uuui 
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are  given  to  the  general  public,  as  appears  from  the  correspondence  which  was 
submitted  to  jour  Board  at  the  hearing  of  the  14th  of  Januarj. 

*««««« 

Your  Honorable  Board,  in  its  last  report,  has  laid  it  down  as  a  rule  that  the 
railroad  companies  should  strictly  adhere  to  the  published  tariffs.  The  action  of 
the  railroad  companies,  therefore,  in  adopting  these  measures,  is  for  the  very 
purpose  of  enforcing  that  rule.       *      *  « 

If  the  interference  of  the  Legislature  is  to  be  invoked,  it  should  be  in  the  di- 
rection of  supporting  the  action  of  the  railroad  companies  and  strengthening  them 
in  their  effort  to  conform  to  the  common  law,  and  to  protect  them  against  the 
efforts  made  by  such  organizations  as  the  Traders  and  Travelers'  Union,  whose 
avowed  and  illegal  purpose  it  is  to  secure  for  its  members  special  privileges  that 
are  not  given  to  the  general  public. 

Unfortunately,  the  difficulties  of  the  railroad  problem  are  not  fully  understood 
by  the  public,  by  the  courts  or  by  our  law-makers  ;  and  hence  the  improbability 
of  their  judging  correctly  of  such  practicable  remedies  as  it  is  in  the  power  of  the 
railroad  companies  to  apply.  It  is  a  singular  fact  that  while  the  railroads  are 
greatly  abused  for  the  existence  of  evils,  for  many  of  which  they  are  not  respon- 
sible, and  which  they  deplore  as  much  as  the  public  does,  their  efforts  at  reform 
meet  with  the  greatest  opposition.  While,  on  the  one  hand,  they  are  expected 
to  institnte  reforms,  on  the  other  hand  they  are  to  be  legally  prohibited,  as  is 
attempted  in  the  Reagan  bill,  from  adopting  the  only  practical  method  by  which 
the  evils  complained  of  can  be  remedied. 

I  trust  a  more  thorough  investigation  of  this  subject  than  it  has  yet  received 
from  Legislatures  or  officers  of  the  State  will  do  much  to  remove  existing  preju- 
dices and  put  the  efforts  of  the  railroad  companies  to  deal  with  these  complicated 
questions  in  an  effective  and  practical  way,  in  their  proper  light  before  the  public. 

Respectfully  submitted, 

Albeet  FmE. 


EXHIBIT  No.  4. 

New  York  Central  and  Hudson  River  R.  R.  Co.,  ) 
Office  of  the  Third  Vice-President,  Grand  Central  Depot,  V 

New  York,  Janua/ry  SO,  1885.  ) 

The  HonoTcMe  the  Board  ofBaUroad  Commisdonera,  Albany,  JY.  Y.  : 

Sirs. —  At  your  recent  hearing  in  New  York,  concerning  the  transfers  of  freight 
between  the  Trunk  Lines,  Mr.  John  Hillman,  of  Messrs.  H.  B.  Claflin  &  Co., 
stated  that  Mr.  Bond,  agent  Blue  Line,  informed  him  in  regard  to  a  certain  claim 
that  the  freight  had  been  transferred  to  the  Baltimore  and  Ohio  Railroad,  and 
that  he  could  do  nothing  further  in  the  matter. 

I  had  already  stated  that  I  could  not  imagine  that  any  agent  of  our  lines  would 
treat  a  shipper  in  this  manner,  and  answered  Mr.  Hillman's  charge  by  the  state- 
ment that  I  would  investigate  and  report  further. 

In  accordance  with  that  promise,  I  have  the  honor  to  inclose  herewith  corre- 
spondence with  Mr.  Crawford,  our  general  agent,  and  with  Mr.  Bond,  including 
an  affidavit  from  the  latter,  and  copies  of  tracers  which  I  trust  will  appear  to  you 
to  sustain  my  statements  in  the  matter. 

Very  respectfully  yours, 

H.  J.  Haydkn, 

Third  Vice-President 
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H.  J.  Haydbk,  Third  Viee-Prendent  and  General  Traffic  Manager : 

New  York  Central  and  Hudson  River  R.  R.  Co.,  ) 

Grand  Central  Depot,  V 
New  York,  Jamiary  26,  1885.  ) 

R.  L.  Crawford,  Esq.,  General  Eastern  Freight  Agent,  JY,  T.  : 

Dear  Sir. —  In  tlie  recent  hearing  before  the  Railroad  Commissioners,  Mr. 
John  Hillman,  of  Messrs.  H.  B.  Claflin  &  Co.,  stated  that  he  had  a  ciaim  against 
the  Blue  Line  on  freight  which  was  transferred  to  the  Baltimore  and  Onio,  I 
think  in  January. 

Mr.  Hillman  claimed  that  he  saw  Mr.  Bond  at  once  (and  twice)  who  gave  him 
no  satisfaction,  but  simply  said  that  it  went  by  Baltimore  and  Ohio,  and  lie  had 
nothing  more  to  do  with  it.  Will  you  please  ask  Mr.  Bond  whether  this  statement 
is  true  or  whether,  on  the  contrary,  he  did  all  that  he  could  to  have  the  matter 
settled  and  treated  the  claim  just  as  though  the  freight  had  gone  by  the  Blue 
Line,  in  accordance  with  the  bill  of  lading? 

Please  answer  soon  and  have  Mr.  Bond  make  affidavit  in  the  matter,  if  it  will 
contradict  Mr.  Hillman's  statement. 

Yours  truly, 

H.  J.  Hayden, 

Third  Vice-President. 


Great  Central  Route  — * '  Blue  Line,  "  ) 
Office  op  the  New  York  Aoenct,  y 
New  York,  January  29,  1885.  ) 

B.  B.  Mitchell,  General  Manager,  Rochester,  If.  T, 
Wm.  Bond,  Agent,  319  Broadway,  New  York. 

R.  L.  Crawford,  Esq.,  G.  E.  F.  A.,  N  Y.  G,  and  H,  B,  B.,  City  : 

Dear  Sir. —  Returning  herewith  letter  of  Mr.  Hayden's,  January  26th,  relating 
to  statement  of  Mr.  John  Hillman,  of  H.  B.  Claflin  &  Co. ,  concerning  shipment 
diverted  to  Baltimore  and  Ohio  Railroad,  and  that  he  should  look  to  them  (B.  & 
O.  R.  R.)  for  settlement  of  claim,  have  to  say  Mr.  Hillman  never  called  on  me  but 
once  regarding  this  claim,  which  fact  he  acknowledfi^ed  to  me  in  person  to-day. 
At  that  time  I  may  have  told  him  the  daim  was  in  the  hands  of  the  Baltimore 
and  Ohio  Railroad  "  for  adjustment.  I  think  most  likely  I  did,  as  it  was  the  fact, 
but  I  never  told  him  I  had  nothing  more  to  do  with  it,  and  never  considered  my 
dutv  in  the  matter  ended  until  the  claim  had  been  paid. 

The  tracing  attached  to  the  claim  is  in  the  hands  of  Baltimore  and  Ohio  Rail- 
road, and  the  hereto  attached  copies  of  correspondence  will  show  that  I  did  all  in 
my  power  towards  having  the  matter  settled. 

I  never,  in  any  instance,  attempt  to  shirk  our  responsibility  to  the  owners  of 
the  property  delivered  to  us  in  claims  of  this  nature  ;  on  the  contrary  do  all  I  can 
to  have  them  promptly  settled  just  as  if  we  had  carried  the  freight. 

In  submitting  this  statement,  trust  it  will  meet  with  approval. 

I  remain,  yours  truly, 

William  Bond, 

Sworn  to  before  me,        )  Agent. 
this  29th  day  of  January,  1885.  j* 

William  F.  Left, 
Notary  PuUicfor  Kings  County 
Certificate  filed  in  New  York. 

Blue  Line. 

The  following  is  the  correspondence  between  the  agents  and  officers  of  the 
railroad  companies  and  others  relative  to  above  shipment : 

Shipped  from  H.  B.  Claflin  &  Co.,  N.  Y.,  to  Baird &  Sherwood,  McGregor,  Iowa. 
Date  of  shipment  September  22,  1884.  Description  of  goods  :  Two  (2)  cases  diy 
goods.    Transferred  to  Baltimore  and  Ohio  R.  R. 
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Obeat  Central  Route  —  "  Blue  Line," 

Office  of  the  New  York  Agency, 
New  York,  Dec.  2,  1884. 


B.  B.  Mitchell,  Gen,  Manager,  Rochester,  N.  F. 
Wluliam  Bond,  AgerUy  819  Broadway,  New  York. 

Ge:nt8.  —  The  shipment,  Sept.  22d,  consigned  to  Baird  &  Sherwood,  McGregor, 
Iowa,  was  diverted  to  B.  &  O.  R.  R.,  and  their  attention  has  been  directed  to  this 
case,  and  to  advise  me  result. 

Yours  truly, 

Wm.  Bond,  Agent. 

B. 


Great  Central  Route— **  Blue  Line,"  ) 
Office  of  the  New  York  Agency,  [- 
New  York,  Dec.  6,  1884.  ) 

B.  B.  Mitchell,  Oen.  Manager,  BoeheeUr,  N.  Y. 
Wm.  Bond,  AgerU,  819  Broadway  N,  Y, 

Messrs.  Baird  &  Sherwood,  McGregor,  Iowa  : 

Gents.  —  Shipment  of  two  cases  dry  goods  consigned  to  you  Sept.  22,  for  which 
tracer  was  started  ;  am  advised  that  one  case  was  delivered  Oct.  6th,  the  other 
case  being  still  short. 

If  you  will  send  original  B.  L.  freight  bill  for  case  delivered,  and  bill  for  goods 
short  at  invoice  price,  claim  will  be  filed  for  amount. 

Yours  truly, 

Wm.  Bond,  Agt. 


EXHIBIT  No.  5. 

New  York,  February  2, 1885. 
To  the  Honorable  Board  of  Railroad  Commiseionera  of  tJie  State  of  New  York  : 

Gentlemen  —  I  have  received  from  the  Secretary  of  the  Board,  after  complet- 
ing my  communication  to  you  of  January  twenty-ninth,  copy  of  the  brief  submit- 
ted by  the  Traders  and  Travelers'  Union  in  the  matter  of  the  diversion  of  freight. 

As  the  time  fixed  by  you  for  considering  this  case  will  not  admit  of  my  com- 
menting, in  detail,  upon  the  arguments  contained  in  the  brief,  I  merely  desire  to 
call  your  attention  to  the  object  of  the  association,  your  petitioners,  the  Traders 
and  Travelers'  Union,  and  for  that  purpose  I  herewith  inclose  copy  of  correspond- 
ence with,  and  extracts  from,  statements  made  by  officers  of  that  association, 
which  were  read  before  your  Board  on  January  fourteenth. 

Firet.  Extracts  from  proceedings  of  meeting  held  at  this  office  on  July  25, 1884, 
showing  remarks  by  Mr.  Daniel  C.  Bobbins,  the  present  president  of  that  associa- 
tion, and  of  Mr.  Steward. 

Second.  Letter  of  Mr.  Russell  P.  Hoyt,  general  manager  Traders  and  Travelers' 
Union,  dated  June  25,  1884. 

Third.  Reply  to  the  communication  from  the  Traders  and  Travelers'  Union, 
dated  July  8,  1884. 

I  do  not  want  to  burden  you  with  the  whole  of  the  correspondence,  as  I  believe 
the  inclosed  is  sufficient  to  indicate  that  the  object  of  this  association  is  in  direct 
opposition  to  the  rule  laid  down  by  your  Commission,  that  the  railroad  companies 
should  strictly  adhere  to  their  published  tariffs,  and  grant  no  special  privileges. 
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Glancing  cursorily  over  the  brief,  I  notice  that  the  counsel  for  the  Traders  and 
Travelers'  Union  has  misunderstood  the  position  of  the  railroads.  I  quote  from 
page  5  of  the  brief  : 

''The  counsel  for  the  road  stated  that  if  such  conditions  were  eliminated  it 
would  refuse  to  act  as  forwarder,  and  would  not  deliver  the  goods  to  th.e  next 
route  in  the  line  of  transit." 

I  have  stated  in  my  communication  of  January  twenty-ninth,  that  the  Trunk 
Lines  understand  it  to  be  their  duty,  as  conmion  carriers,  to  receive  goods  and 
deliver  the  same  at  any  point  on  the  line  of  their  own  road  or  to  a  oonnecting 
road,  as  may  be  directed  by  the  shipper ;  but  it  is  not  their  duty,  and  it  cannot  be 
made  their  duty  by  any  legislation,  to  act  as  forwarders  beyond  the  line  of  their 
own  road  and  assume  responsibility  for  the  delivery  of  the  goods  over  other  road& 
If,  however,  they  should  assume  such  responsibility,  they  also  have  a  legal  right 
to  name  the  conditions  under  which  they  assume  it. 

The  arguments  in  the  brief  are  directed  against  a  position  which  the  railroad 
companies  do  not  assume,  and  hence  they  can  have  no  bearing  upon  the  subject. 

To  complete  the  statements  submitted  by  this  office,  I  herewith  send  you  reports 
showing  the  transfers  of  freight  made  during  the  year  1884. 

******«««• 

Respectfully  yours, 

Albert  Fdtk. 

EZTRACTB  FROM  PROCBEDIKaS  OF  MEETING  HeLD  AT  346  BROADWAY,  NeW 

TORK,  July  25, 1884. 

Mr.  Daniel  C.  Robbins.  —  *  *  *  Whatever  we  do  with  you  will  be  in  the 
form  of  private  negotiation.  We  want,  in  a  few  words,  to  get  as  favorable  rates 
for  customers  in  western  cities  as  possible  ;  as  favorable  rates  in  the  prosecution 
of  their  purchase  of  merchandise  as  possible.  We  do  not  intend  to  operate 
publicly. 

*  *  *  While  the  association  is  publicly  organized  for  effective  operation,  it 
is  really  a  private  body.  It  seeks  its  own  private  interests  ;  that  is,  the  interest 
of  the  members  constituting  the  company,  and  who  are  organized  together  to  make, 
if  possible,  better  terms  than  we  have  neretofore  made  with  the  railway  com- 
panies. We  were  called  together  to-day  to  consider  the  matter  of  passenger 
rates ;  that  is,  the  invitation  of  our  customers  to  this  city  by  return  tickets,  by 
special  reduction  fare  tickets.  There  has  been  considerable  correspondence 
between  us  and  Mr.  Fink  on  the  subiect.  A  letter  was  addressed  to  Mr.  Fink  on 
the  twenty- fifth  of  June,  and  no  reply  beinjg  received,  another  was  sent  him  on 
the  third  of  July.  To  this  latter  he  repliecT  on  the  same  date,  stating  that  his 
committee  had  not  met  yet. 

**•*«« 

The  Assistant  Commissioner  —  What  particular  sort  of  special  fares  do  you 
desire  —  for  single  trips,  for  parties,  for  particular  dates,  from  where,  and  so  on  ? 

Mr.  Steward  —  We  would  leave  all  those  matters  of  detail  to  be  settled  by 
your  committee.  We  expected,  however,  that  we  should  name  the  people  to  be 
affected  by  these  general  rates.  We  did  not  intend  to  have  them  thrown  open  to 
the  public. 

Letter  from  Russell  P.  Hoyt,  General  Manager,  Traders  and  Travelers' 

Union. 

New  York,  June  25, 1884. 

Albert  Fink,  Esq.,  Commisnoner  : 

Sir  —  This  organization,  composed,  as  may  be  seen  by  partial  list  of  names  an- 
nexed, of  a  large  body  of  the  leading  merchants  of  the  city  of  New  York,  would 
respectfully  submit  that  in  the  matter  of  freight  and  passenger  travel  your  inter- 
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ests  and  tliat  of  those  meTcbants  are  inter^dependent ;  that  is,  that  a  loss  to  tlicir 
business  is  a  loss  to  yours  ;  and  a  benefit  to  their  business,  a  benefit  to  your  own. 
While  this  proposition  seems  very  plain,  the  action  of  railroads  leading  out  of  the 
city  would  argue  that  they  do  not  recognize  its  soundness.  Had  they  done  so, 
discrimination  against  the  trade  of  this  city  would  not  have  been  the  policy  of 
•management.  Surely,  much  the  same  relation  existing  between  western  roads 
and  the  cities  of  the  west  exists  between  the  eastern  roads  and  the  merchants  of 
New  York.  Why,  then,  should  the  policies  of  eastern  and  western  roads  differ 
so  widely?  Can  it  be  that  the  city  of  New  York  is  less  entitled  to  consideration 
than  the  cities  of  Chicago  or  St.  Louis  ? 

Permit  us  to  lay  before  you  copies  of  and  extracts  from  western  documents,  the 
originals  of  which  are  on  file  in  this  office.  The  manager  of  the  Chicago  Freight 
Bareau,  an  organization  composed  of  the  wholesale  merchants  of  that  city,  at  the 
beginning  of  the  Bureau's  operations,  said  to  a  Chicago  reporter  as  follows  : 

"  Its  (the  Bureau's)  affairs  will  be  conducted  so  that  the  roads  will  understand 
that  it  works  first  for  the  merchants,  and  secondly  for  the  roads.  I  believe  tho 
interests  of  both  are  identical  -  *  *  *  They  must  work  together  ;  the  mer^ 
chants  giving  the  roads  information  which  will  enable  them  to  open  new  territory, 
and  the  roads  aiding  the  merchants  to  put  their  goods  into  territory  now  covered 
by  other  cities.  «  *  *  The  main  business  will  be  the  opening  of  new  ter- 
ritory so  as  to  extend  the  wholesale  trade  of  Chicago ;  and  that  object  will  bo 
laid  before  the  roads  in  such  a  way  that  they  will  be  willing  to  assist  in  the  work.** 
That  the  roads  of  the  west  found  it  to  their  interest  to  co-operate  with  the  mer- 
chants of  Chicago,  «s  predicted  in  the  preceding  extract,  is  evident  from  the  fol- 
lowing clipping  from  the    Chicago  Tribune,"  of  date  March  15,  1884  : 

' '  Reference  was  made  in  the  Tribune  a  few  days  ago  to  an  arrangement  between 
the  Wabash  and  the  St.  Louis  merchants,  by  which  the  road  agrees  to  run  excur- 
mons  from  Nebraska  and  north-western  }x>intsto  St.  Louis  for  the  accommodation 
of  merchants  who  wish  to  purchase  their  goods  in  St.  Louis.  This  arrangement 
was  in  clear  violation  of  the  agreement  that  the  roads  should  grant  no  reduced 
rates  on  account  of  business,  and  the  Tribune  predicted  at  the  time  it  was  made, 
that  the  Chicago  roads  would  make  similar  arrangements  to  give  western  and 
north-western  merchants  a  chance  to  buy  their  goods  in  Chicago.  This  prediction 
has  been  fulfilled.  The  Chicago  merchants,  members  of  the  Chicago  Freight 
Bureau,  issued  circular  letters  yesterday  to  the  dealers  in  the  west  and  north-west,, 
informing  them  that,  commencing  Sunday,  March  sixteen,  and  continuing  during 
the  week,  the  Sioux  City  and  Pacific  and  the  Chicago,  St.  Paul,  Minneapolis  and 
Omaha  railways,  in  Nebraska,  will  ticket  them  through  to  Chicago  and  return  «ia 
the  Chicago  and  North-western  railway,  at  one  fare  for  the  round  trip  ;  alid  also, 
that  March  nineteen,  the  Burlington  and  Missouri  River  railroad  will  ticket  them 
through  and  return  via  the  Chicago,  Burlington  and  Quincy  railroad  at  the  same 
rate."   A  third  letter  from  said  Bureau  to  said  western  dealers,  reads  as  follows: 

'*  Commencing  Sunday,  March  16,  1884,  and  continuing  until  March  twenty- 
ninth,  inclusive,  the  Union  Pacific  railroad,  in  Nebraska,  will  ticket  you  through 
to  Chicago  and  return  via  the  roads  composing  the  Western  Trunk  Line  Associa- 
tions, at  one  fare  for  the  round  trip.  Western  merchants  are  requested  to  avail 
themselves  of  this  opportunity  to  visit  Chicago,  as  the  stocks  in  Chicago  houses 
were  never  larger  or  assortments  better  than  at  present,  and  the  prices  such  as 
^11  certainly  warrant  them  in  visiting  this  market  at  this  time." 

(Here  follows  a  number  of  letters  in  which  the  roads  leading  out  of  Chica«;o 
agree  to  g^ve  to  the  merchants  of  Chicago  any  number  of  passes  which  may  be 
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distributed  through  the  western  States  for  the  purpose  of  bringing  merchants  to 
Chicago  to  trade.) 

"  Your  attention  is  respectfully  called  to  the  existence  of  a  combination  of  over 
200  houses  in  the  city  of  Chicago,  under  the  style  of  '  The  Chicago  Freight  Bu- 
reau/ whose  purpose  is  to  secure  for  that  city  and  retain  the  business  of  tlie  inte- 
rior and  surrounding  country. 

"  By  the  co-operation  of  railroads,  through  the  medium  of  special  rates  and  free 
passes,  much  has  been  accomplished.  By  these  and  similar  inducements  thou- 
sands of  merchants  who  formerly  bought  their  stocks  in  the  city  of  New  York, 
have  been  led  to  make  Chicago,  St.  Louis  and  other  western  jobbing  centers  their 
market.  Not  only  have  the  New  York  merchants  and  manufacturers  suffered 
greatly,  but  the  railroads  centering  in  this  city  have  suffered  a  proportionate  loss 
-of  business.  The  Traders  and  Travelers'  Union  was  organized,  in  a  measure,  to 
endeavor  to  recover  the  business  which  has  thus  been  diverted.  From  the  best 
information  obtainable  from  our  leading  merchants,  we  feel  justified  in  asserting 
that  if  the  said  roads  converging  at  this  center  will  reasonably  co-operate  witli 
this  organization,  from  20,000  to  30,000  buyers  can  be  attracted  to  New  Y'ork  dur- 
ing the  coming  season,  who  otherwise  will  confine  their  travel  and  purchases  to 
the  western  markets.  During  the  spring  and  fall  season  our  merchants  are  in  con- 
stant receipt  of  inquiry  letters  on  this  subject.  We  have  hereinbefore  furnished 
specimens  for  your  consideration.  Many  others  could  be  produced.  We  do  not 
seek  a  disturbance  of  passenger  rates  for  the  general  public,  nor  do  we  urge  thai 
passengers  who  naturally  would  come  to  this  city,  at  the  present  tariff  rates,  should 
be  offered  reductions.  But  we  do  urge  a  liberal  policy  which  will,  through  tbe 
4ud  of  this  organization,  mutually  benefit  our  merchants  and  the  railroads,  br 
bringing  a  volume  of  new  business  to  this  city  which  cannot  be  otherwise 
obtained. 

"  In  view  of  the  near  approach  of  the  business  season,  of  the  prevailing  de- 
pression, and  of  the  business  apathy  attendant  upon  a  presidential  election,  it  is 
of  vital  importance  that  this  subject  should  receive  prompt  consideration.  If  de- 
sired, a  committee  from  our  board  of  directors  and  officers  will  be  pleased  to  meet 
with  you  and  exchange  views  more  fully  at  the  earliest  possible  date. 

'*  Respectfully  yours, 
"  (Signed),  RUSSELL  P.  HOYT, 

'*  OenercU  Maiiager'* 

Reply  to  Communication  prom  Traders  and  Travelers*  Union. 

•  "  New  York,  Jnly  3,  1884. 

J.  V.  Cheney,  Esq.,  Secretwry  Traders  and  Travelera'  Union;  P.  0.  Box  846, 
N.  Y.  C: 

**  Dear  Sir —  I  have  received  yours  of  July  2  ;  also  the  communication  (with- 
out date)  addressed  to  me  by' Mr.  Russell  P.  Hoyt,  general  manager. 

*  *  Since  the  receipt  of  these  communications  there  has  been  no  meeting  of  the 
representatives  of  the  roads  who  have  to  act  in  this  matter  ;  but  I  will  submit  the 
matter  at  the  first  meeting  that  will  be  held. 

"  1  may  say,  however,  that  if  I  understand  the  views  of  the  representatives  of 
these  roads  correctly,  they  are  disinclined  to  conduct  their  business  under  a  system 
of  special  rates  and  free  passes.  The  roads  desire  to  make  the  freight  rates  and 
passenger  fares  as  low  as  they  can  consistently,  but  to  make  these  rates  and  fares 
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mnif orm  and  alike  to  all  parties.  I  would  refer  you  to  the  investigation  made  hj 
WL  committee  of  the  New  York  State  Legislature,  some  years  ago,  at  the  instance  of 
tike  Chamher  of  Commerce  of  this  city,  in  which  the  special  rate  and  free  pass 
sjrstem  was  condemned,  and,  I  think,  justly  so. 

"  Respectfully  yours, 
* '  (Signed),  ALBERT  FINK. 

'  Commissioner," 

UST  OF  FAST  FREIGHT  LINES. 

The  Merchants'  Despatch  Transfoktatton  Company  is  a  joint-stock  associa- 
tion, of  which  James  C.  Fargo,  of  New  York  city,  is  president,  and  John  C.  Noyes, 
of  New  York  city,  general  manager  ;  the  general  agent  for  New  York  city  is  Wil- 
liam, (ieagen.  It  is  not  conducted  as  a  department  of  a  railroad  company.  In  its 
report  to  the  Board  it  says:  "  It  is  possible  that  this  company  may  be  responsible 
because  of  its  issue  of  bills  of  lading  ;  but,  as  it  earns  no  money  from  transporta- 
tion, is  not  a  carrier,  but  an  ageht  for  carriers,  the  railroad  companies  are  really  the 
responsible  parties.  As  a  matter  of  convenience  to  the  public  and  the  carriers,  we 
■tand  between  them  and  assume  the  responsibility,  but  for  no  other  reason  ;  as  a 
matter  of  fact,  we  are  not  responsible  except  as  named  above. " 

Canada  Southern  Line,  general  manager,  J.  W.Musson,  Buffalo,  N.  Y.,  is  not 
an  incorporated  company,  but  is  an  association  of  the  following  roads:  Housatonic, 
Boston  and  Maine  ;  Eastern  ;  Boston  and  Albany  ;  New  York  Central  and  Hudson 
River  ;  Northern  Central ;  Philadelphia  and  Reading ;  Central  Railroad  of  New 
Jersey ;  Michigan  Central ;  Grand  Trunk  (Q.  W.  Division) ;  Wabash,  St.  Louis  and 
Pacific ;  Detroit,  Grand  Haven  and  Milwaukee  ;  Flint  and  Pere  Marquette  ;  Cin- 
cinnati, Hamilton  and  Dayton,  and  Dayton  and  Michigan  ;  Jefferson ville,  Madison 
and  Indianapolis  ;  Evansville  and  Terre  Haute  ;  Chica^  and  Eastern  Illinois ; 
Chicago  and  North  Western ;  Chicago,  Milwaukee  and  St.  Paul ;  Chicago,  St. 
Paul,  Minneapolis  and  Omaha ;  Rome,  Watertown  and  O^densburgh  ;  Ogdens- 
bur^h  and  Lake  Champlain  ;  St.  Johnsville  and  Lake  ChampTain ;  Utica  and  Black 
River,  and  the  Canadian  Pacific  Railroad  Companies.  These  roads  each  contribute 
cars  in  the  proportion  that  will  equalize  mileage  balances ;  cars,  operations  and 
earnings  belong  to  and  are  under  the  control  of  the  companies  which  form  the 
association  or  line,  each  company  having  control  so  far  as  its  own  part  of  the  ser- 
vice is  concerned,  each  road  pays  for  losses  and  damages  occurring  on  it. 

The  White  Line  Central  Transit  Company.  —  This  is  neither  an  incorpo- 
rated company,  a  joint-stock  company,  a  partnership,  nor  an  individual  enterprise. 
The  roads  composing  this  association  are  the  Boston  and  Maine  ;  Eastern  ;  Boston 
and  Albany ;  Providence  and  Worcester ;  Housatonic  Railroad  ;  Worcester  and 
Nashua ;  Cheshire  ;  Connecticut  River ;  New  York  Central  and  Hudson  River  ; 
Lake  Shore  and  Michigan  Southern  ;  Cleveland,  Columbus,  Cincinnati  and  Indian- 
apolis ;  Terre  Haute  and  Indianapolis  ^  Evansville  and  Terre  Haute  ;  Indianapolis 
and  St.  Louis  ;  Jefferson,  Madison  and  Indiana  ;  Indianapolis,  Bloomington  and 
Western  ;  Wabash,  Chester  and  Western  :  Philadelphia  and  Reading  ;  Fall  Brook 
Coal  Company ;  Cincinnati,  Indianapolis,  St.  Louis  and  Chicago ;  Ix)uisville  and 
Nashville  ;  Peoria,  Decatur  and  Evansville  ;  Canadian  Pacific  ;  Rome,  Watertown 
and  Ogdensburgh,  and  the  Ogdensburgh  and  'Lake  Champlain  Railroad  Com- 
panies. These  roads,  for  mutual  convenience,  and.  as  they  alle^,  to  give  quicker 
and  cheaper  service  to  the  shipper,  contribute  to  the  line  (when  the  number  of  cars 
requisite  to  do  the  business  has  been  ascertained)  the  proportion  of  cars  which 
will  serve  to  equal iase  mileage  balances. 

Its  cars,  operations  and  earnings  belong  to  and  are  under  the  control  of  the  com- 
panies which  form  it,  each  company  having  control  so  far  as  its  own  part  of  the 
service  is  concerned. 

The  general  manager  is  George  Darling,  and  the  principal  office  at  Buffalo,  N. 
Y.,  and  is  not  conducted  as  the  department  of  a  railroad  company.  Each  road 
pays  for  the  losses  and  damages  occurring  upon  it. 

The  Lackawanna  Line  is  not  incorporated,  but  an  association  of  the  Bos- 
ton and  Maine  »  Easiem  ;  Cheshire ;  Boston,  Barre  and  Gardner  ;    Fitchburg  ; 
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Boston,  Hoosac  Tannel  and  Western;  Delaware  and  Hndson  Canal  Gompaiij: 
Delaware,  Lackawanna  and  Western  ;  Philadelphia  and  Reading  ;  "Sew  Yorit. 
Chtcago  and  St.  Louis ;  Wabash,  St.  Louis  and  Pacific ;  Peoria,  Decam 
and  Evansville  ;  Louisville,  New  Albany  and  Chicago  ;  Wheeling*  and  Like 
Erie;  Chicago  and  Alton  ;  and  the  Chicago  and  North  Western  Railroad  Compuus. 
The  principal  office  is  located  at  Buffalo,  N.  Y  W.  H.  Smith  is  general  nuoiager 
Is  not  a  department  of  a  railroad  company  ;  has  no  contracts  with  railroads  ;  bot 
each  pays  the  losses  and  damages  occurring  upon  it.  The  roads  eacU  oontribntp 
cars  in  a  similar  manner,  shown  in  the  case  of  the  White  Line  Central  Tianst 
Company. 

The  Red  Line  Transit  Company.  — This  is  not  an  incorporated  companj, 
but  is  an  association  of  the  following  companies  :  Maine,  Central  ;  Boston  ud 
Maine  ;  Eastern ;  Worcester  and  Nashua  ;  Providence  and  Worcester  ;  Hous»- 
tonic  ;  Boston  and  Albany  ;  Connecticut  River  ;  Portland  and  Ogdensburgh  ;  St 
Johnsbury  and  Lake  Champlain  ;  Ogdensburgh  and  Lake  Champlain  ;  Rome. 
Waiertown  and  Ogdensburgh  ;  Canadian  Pacific  (Extern  Division)  -  Utica  and 
Black  River  ;  Philadelphia  and  Reading  ;  Lehigh  Valley  :  Geneva.  Ithaca  and 
Sayre  ;  New  York  Central  and  Hudson  River  ;  Lal^  Shore  and  Michigan  Soutliein: 
Indianapolis,  Bloomington  and  Western  (Ohio  Division) ;  Fort  Wayne  and  Jack- 
son ;  Wabash,  St  Louis  and  Pacific  ;  Cincinnati,  Indianapolis,  St.  Louis  and  Chi- 
cago ;  Chicago,  Rock  Island  and  Pacific  ;  Chicago  and  North  Western  ;  Chicago, 
Milwaukee  and  St.  Paul,  and  the  Chicago,  St.  Paul,  Minneapolis  and  Omaha  Rail- 
road Companies. 

The  conditions  under  which  it  is  operated  and  conducted  are  precisely  the  same 
under  which  the  White  Line  Central  Transit  Company  is  conducted. 

The  general  manager  is  S.  D.  Caldwell,  and  the  principal  office,  Buffalo.  X.  T. 
The  line  has  no  contracts  with  railroads,  but  each  road  pays  for  losses  and  dam- 
ages occurring  upon  it. 

The  Milwaukee  Line. —  General  manager,  T.  Tandy  ;  principal  office.  Detroii, 
Michigan.  It  is  an  association  of  roads,  neither  an  incorporated  compwrny  nor  • 
joint-stock  company  ;  has  no  general  agent  in  New  York.  It  is  conducted  and 
operated  under  the  same  conditions  as  the  White  Line  Central  Transit  Companj, 
each  road  paying  for  losses  and  damages  occurring  upon  it. 

The  Blue  Line  is  an  association  of  roads  formed  for  mutual  convenience  and 
to  give  cheaper  and  quicker  service  to  the  shipper.  They  contribute  to  the  liae 
(when  the  number  of  cars  requisite  to  do  the  business  has  been  ascertained)  the 
proportion  of  cars  which  equalize  the  mileage  balances.  The  line  has  a  general 
manager,  B.  B.  Mitchell,  Rochester,  N.  Y.,  at  which  point  the  principal  office  is 
located.  .  It  is  not  organized  or  conducted  as  a  department  of  a  railroad  comp&oj 
and  has  no  contracts  with  railroad  companies,  but  each  road  pays  for  losses  and 
damages  occurring  upon  it. 

The  Traders*  Despatch  is  a  co  operative  despatch  line.  A  copartnership 
between  the  New  York,  Lake  Erie  and  Western  Railroad  Company  ;  Lehigh  Val- 
ley ;  Delaware  and  Hudson  Canal  Company  ;  Boston,  Hoosac  Tunnel  and  Western : 
Fitchburg  ;  New  York  Central  and  Hudson  River ;  Cincinnati,  Hamilton  and 
Dayton  ;  Ohio  and  Mississippi,  and  the  Indiana,  Blooming^n  and  Western  Bail- 
road  Companies.  Is  not  incorporated.  General  office  at  Buffalo,  N.  Y.  ;  T.  X. 
Jarvis,  general  manager.  All  railroads  in  the  association  are  responsible  for  their 
bills  of  lading.  If  damage  i/i  ^raTm^u  is  located  on  any  distinct  road,  that  road 
pays  ;  if  unlocated,  it  is  treated  as  a  **  hidden  loss  "  and  pro  rated  from  original 
point  to  destination.  All  payments  are  made  by  the  general  office  of  the  Tradera' 
Despatch,  which  collects  from  the  railroad  or  railroads. 

The  Erie  and  Pacific  Despatch  is  a  copartnership  between  the  New  York. 
Lake  Erie  and  Western ;  New  York  and  New  England  ;  Philadelphia  and  Read- 
ing ;  Lehigh  VaUey  ;  New  York.  Pennsylvania  and  Ohio  ;  Delaware  and  Hudson 
Canal  Company  ;  Pittsburg,  Cincinnati' and  St.  Louis ;  Chicago.  St.  Louis  and 
Pittsburg  ;  Terre  Haute  and  Indiana ;  Vandalia  ;  Indiana,  Bloomington  and 
Western  ; '  Evansville  and  Terre  Haute  ;  Chicago,  Milwaukee  and  St.  Panl ; 
Chicago,  Rock  Island  and  Pacific  ;  the  Jeffersonville,  Madison  and  Indianapolis 
Railroad  Companies.  General  office  No.  6  Bowling  Qreen,  New  York  city  :  gen- 
eral manager,  H.  R.  Duval.   Has  no  president ;  the  board  of  directors,  which  is 
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composed  of  one  officer  from  each  road,  choose  a  chairman  at  each  meeting.  The 
conditions  as  to  loss  and  damage  are  the  same  as  with  the  Traders'  Despatch. 

The  Great  Western  Despatch  is  a  copartnership  between  the  New  York, 
Lake  Krie  and  Western  ;  Fitchburg ;  Boston,  Hoosac  Tunnel  and  Western ; 
Philadelphia  and  Reading  ;  Lehigh  Valley  ;  New  York,  Pennsylvania  and  Ohio  ; 
Delaware  and  Hudson  Canal  Company  ;  Wheeling  and  Lake  Erie  ;  Chicago,  and 
Atlantic  ;  Chicago,  Milwaukee  and  St.  Paul ;  Cincinnati,  Hamilton  and  Dayton  ; 
Cincinnati,  Hamilton  and  Indianapolis  ;  Terre  Haute  and  Indianapolis  ;  and  the 
E vans V! lie  and  Terre  Haute  Railroad  Companies  Is  not  incorporated.  General 
office  is  No.  6  Bowling  Green,  New  York  city.  General  manager,  H.  R.  Duval. 
Has  no  president.  Tne  board  of  directors,  composed  of  an  officer  of  each  road 
composing  the  line,  choose  a  chairman  at  each  meeting.  The  conditions  as  to 
loss  and  damage  are  the  same  as  with  the  Traders*  Despatch. 

South  Shore  Line.  —  A  copartnership  between  the  New  York,  Lake  Erie  and 
Western  ;  Fitchbnrg ;  Boston,  Hoosac  Tunnel  and  Western  ;  Delaware  and  Hud- 
son Canal  Company ;  Philadelphia  and  Reading ;  Lehigh  Valley  ;  New  York, 
Pennsylvania  and  Ohio ;  Ciqpinnati,  Hamilton  and  Dayton  ;  Pittsburg,  Fort 
Wayne  and  Chicago ;  Chicago,  Milwaukee  and  St.  Paul ;  Indiana,  Bloomington 
and  Western  ;  Terre  Haute  and  Indianapolis  ;  Vaudalia  ;  the  Ohio  and  Mississippi 
Railroad  Companies.  It  is  not  incorporated.  The  general  office  is  at  No.  6  Bowling 
Green,  New  York  city,  and  the  general  manager  is  H.  R.  Duval.  It  has  no  presi- 
dent. The  board  of  directors,  composed  of  one  officer  from  each  railroad,  elect 
a  chairman  each  meeting.  Conditions  as  to  loss  and  damage  the  same  as  with  the 
Traders*  Despatch. 

Union  Despatch  Fast  Freight.  —  This  is  a  line  organized  and  owned  by 
"the  Union  Steamboat  Company,"  for  the  transportation  of  west-bound  business 
over  the  New  York,  Lake  Erie  and  Western  Railroad  Company,  and  the  steamers 
of  the  Union  Steamboat  Company,  to  Western  lake  ports.  The  Union  Despatch 
is  a  name  simply  used  by  the  Steamboat  Company  for  this  business.  The  Union 
Steamboat  Company  assumes  the  entire  responsibility  under  the  bill  of  lading. 

Pbipher*8  Daily  Line  op  Transportation  is  an  individual  enterprise  ;  James 
B.  Montgomery,  proprietor  ;  principal  office  at  Harrisburg,  Pennsylvania  ;  gen- 
eral agent  in  New  York,  Delaware,  Lackawanna  and  Western  Railroad  Company. 
This  is  a 'fast  freight  line  over  the  D.,  L.  and  W.,  the  Lehigh  Valley  and  the 
Philadelphia  and  Reading  Railroad  Companies,  between  New  York  and  Ilarris- 
burs:.  Pa. ;  the  losses  and  damages  being  borne  jointly  by  the  railroads  and 
the  line. 

The  Empire  Line  is  a  fast  freight  line  owned  by  the  Pennsylvania  Railroad 
Company  Its  principal  office  is  at  No.  248  South  Fourth  street,  Philadelphia, 
and  George  M.  Ball  is  the  manager ;  William  A.  Jones,  381  Broadway,  is  the 
New  York  agent.  The  company  which  loses  or  damages  the  goods  is  responsible 
for  such  loss  or  damage  of  goods  while  in  transitu. 

The  Anchor  Line  is  owned  and  operated  by  the  Erie  and  Western  Transpor- 
tation Company,  a  corporation  chartered  under  the  acts  of  tlie  Legislature  of 
Pennsylvania  ;  principal  office,  234  South  Fourth  street,  Philadelphia  ;  Frank  J. 
Forth  is  president ;  H.  G.  Nichols,  agent  in  New  York  city,  at  76  Widl  street. 
It  is  not  organized  or  conducted  as  a  department  of  a  railroad  company.  The  Erie 
and  Western  Transportation  Company  is  liable  for  and  assumes  the  responsibility 
of  losses  and  damages  on  goods  in  tratisitu. 

The  Western  Express  Company. —  This  title  is  used  as  a  trade-mark,  and 
is  used  to  designate  one  branch  of  the  business  of  the  Western  Transit  Company; 
a  steamboat  company  organized  under  the  laws  of  this  State,  and  plying  the  lakes. 
Ooods  are  shipped  from  New  York  via  the  New  York  Central  and  Hudson  River 
Railroad  Company.  The  principal  office  is  at  Buffalo.  The  general  manager  is 
John  Allen,  Jr.  Gibson  L.  Douglass,  No.  91  Wall  street,  is  the  New  Yo^  city 
agent. 

The  Continental  Line.  —  It  is  a  partnership  of  the  Baltimore  and  Ohio  Rail- 
Md  Company  and  its  western  connections,  and  was  organized  nine  years  ago,  and 
is  not  incorporated.  C.  S.  Sawyer  is  the  general  manager.  Principal  office  at 
Cincinnati,  Ohio    General  office  in  New  York  city,  A.  C.  Rose,  815  Broadway. 
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It  is  in  fact  a  department  of  the  Baltimore,  Ohio  and  Mississippi  railroads  and 
connections.  Either  of  the  above  roads  or  primarilj  the  road  receipting  for 
the  property,  if  legal  liability  is  established,  is  responsible  for  loss  or  damage  on 
goods  in  tranntu. 

The  Bek  Link  is  not  a  Fast  Freight  Line,  but  a  short  name  used  for  advertisiaf 
purposes  in  place  of  Cleveland,  Columbus,  Cincinnati  and  Indianapolis,  and  the 
Indianapolis  and  St.  Louis  Railway  Companies. 

The  Piedmont  Air  Line  has  no  railroad  connections  in  New  York.  Shipments 
from  New  York  are  made  by  the  Old  Dominion  Steamship  Line. 

The  Carolina  Central  Despatch  Line. —  Discontinued. 

The  Star  Union  Line  has  no  connections  in  the  State  of  New  York. 

The  Iron  Line  is  an  individual  enterpnse,  the  principal  ofQce  of  which  is  in 
New  York,  and  the  general  agent  of  which  is  F.  W.  Stark.  It  ships  iron  over 
canal  only. 

The  Delaware  and  Maryland  Fast  Freiohjp  Line  is  no  longer  in  existence. 

Atlantic  Coast  Line  has  no  railroad  connections  in  the  State  of  New  York. 
Its  shipments  from  New  York  are  made  by  the  Old  Dominion  Steamship  Line. 

Texas  and  Pacitic  Fast  Freight  Line  has  no  railroad  connections  in  tbe 
State  of  New  York.  All  shipments  from  New  York  city  are  made  by  Malloiys 
Steamship  Company. 

Diamond  Joe  Line  is  a  line  of  steamers  on  Western  lakes. 

National  Despatch  has  no  railroad  connections  in  the  State  of  New  York. 

California  Fast  Freight  Line. —  Discontinued. 

The  Greene  Line  is  the  oil  line  of  the  Pennsylvania  Railroad  Company. 

The  Wilson  Transit  Line  is  a  line  of  lake  steamers. 


XIII. 

Residents  of  Twenty-fourth  Ward,  New  York  City,  v.  New 
York  and  Harlem,  and  New  York,  New  Haven  and  Hart- 
ford Sailroad  Companies. 

March  11,  1885. 

This  was  a  petition  of  the  residents  of  the  Twenty-fourth  Ward  of 
the  city  of  New  York,  praying  for  relief  from  the  blowing  of  whistles 
of  the  engines  running  en  the  tracks  of  the  Harlem  railroad.  Tbe 
allegation  was  that  120  trains  passed  during  the  day  and  night  and 
that  no  injury  could  result  since  the  tracks  were  properly  guarded  bj 
fences  and  flagmen  stationed  at  every  crossing.  The  petition  was 
numerously  signed. 

Upon  transmitting  the  complaint,  the  New  York,  New  Hayen  and 
Hartford  R  R.  Go.  expressed  its  willingness  to  discontinue  the  blow- 
ing of  the  whistle  within  the  city  limits  if  the  Board  saw  fit  to  forbid 
it ;  the  New  York  Central,  which  also  uses  these  tracks,  said  that  its 
standing  rules  forbade  the  whistling  within  the  city  except  in  cases  of 
dan&^er. 

The  Board  therefore  recommended  "  that  the  whistle  be  not  sounded 
on  locomotive  engines  "  on  the  tracks  of  the  New  York  and  Harlem 
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E.  R.  Co.,  when  within  the  city  limits  of  Kew  York^  except  in  cases  of 
danger. 

The  New  York  Central  promptly  complied  with  the  recommenda- 
tion. The  New  York,  New  Haven  and  Hartford  railroad  did  not  until 
its  attention  was  called  to  the  fact  that  the  Central  and  Harlem  had 
issued  orders  in  compliance  with  the  recommendations  of  the  Board, 
when  it  aJso  complied. 


XIV. 

D.  D.  S.  Browk  kt  al.  v.  The  New  York  Central  Sleeping 

Car  Company. 

March  12, 188S. 

The  complainants  were  passengers  on  the  sleeping  car  ^'Arctic  of  the 
New  York  Central  Sleeping  Car  Company,  running  on  the  Lake  Shore 
and  Michigan  Southern,  and  alleged  that  the  car  was  unfit  for  use ; 
that  it  was  impossible  to  properly  heat  the  car ;  that  the  windows 
were  so  loose  that  the  snow  dnfted  in  on  the  berths ;  that  the  doors 
could  not  be  kept  closed ;  and  that  finally  the  car  was  appropriately 
named  the  "  Arctic.** 

The  answer  of  the  company  was  that  the  Arctic  was  lying  in  Buffalo, 
having  been  ordered  into  the  repair  shop  for  a  thorough  overhauling. 
The  snow  blockades  west  and  east  of  Buffalo  had  delayed  trains  and 
left  the  company  without  cars  necessary  for  the  travel,  and  in  this 
extremity  the  company  had  put  the  Arctic  in  use  again,  rather  than 
put  none  on  at  all  to  accommodate  the  travel.  It  acknowledged  the 
condition  of  the  car,  and  while  stating  that  before  long  there  would 
be  none  in  a  similar  condition,  said  the  use  of  the  Arctic  was  due  to  a 
desire  to  make  their  passengers  as  comfortable  as  it  could,  under  the 
circumstances  of  most  unusually  severe  weather,  which  had  placed  its 
ordinary  complement  of  good  cars  out  of  its  reach. 

This  explanation  was  satisfactory  to  the  complainants,  as  letters  now 
on  file  in  this  office  show. 


XV. 

Ik  the  Matter  op  the  Complaint  of  the  Farmers'  Fertilizer 
Company  v.  The  Syracuse,  Ontario  and  New  York  Railway 
Company. 

March  17, 188S. 

The  complainants  allege  that  they  own  a  plot  of  ground  in  the  town 
oi  DeWitt,  three  miles  east  of  Syracuse,  Onondaga  county,  N.  Y., 
on  the  Erie  canal,  whereon  is  erected  a  lar^e  factory  for  the  produc- 
tion of  chemical  fertilizers,  said  land  extendmg  from  the  canal  bank 
to  the  tracks  of  the  Syracuse,  Ontario  and  New  York  railway ;  that 
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on  the  north  of  the  tracks  of  the  said  Syracuse,  Ontario  and  Nev 
York  railway,  they  have  leased  from  the  New  York  Oentral  and 
Hudson  Biver  Bailroad  Company  land  whereon  they  have  erected 
a  large  storehouse  from  which  they  load  cars  for  the  New  York 
Central  and  Hudson  Biver  railroad,  on  its  siding ;  also  cars  for  the 
New  York,  West  Shore  and  Buffalo  railway,  and  the  Syracuse, 
Ontario  and  New  York  railway,  on  the  siding* of  the  latter;  that 
in  order  to  reach  their  storehouse  from  the  factory,  they  are  com- 
pelled to  cross  the  tracks  of  the  Syracuse,  Ontario  and  New  York 
railway,  and  do  so  on  a  suitable  plankroad  which  the  complain- 
ants built  at  their  own  expense,  with  the  knowledge  and  yerbal 
consent  of  the  railroad  authorities,  at  a  suitable  and  convenient 
place  ;  that  recently  the  general  management  of  the  road  has  changed, 
and  the  superintendent  now  threatens  to  prevent  the  complainants 
crossing  hereafter  at  this  point,  much  to  their  detriment  and  incon- 
venience. They  pray  the  Board  for  a  determination  of  their  rights  in 
the  premises  upon  the  state  of  facts  presented. 

The  railroad  company,  in  its  answer  by  its  president,  Mr.  Ashbel 
Green,  says  that  he  has  had  no  opportunity  to  make  the  requisite  in- 
quiries in  order  to  ascertain  the  truth  of  the  matters  alleged.  He 
suggests,  however,  that  assuming  their  correctness  for  the  sake  ol 
argument,  the  case  is  simply  one  of  a  controversy  in  reference  to  real 
property  properly  determinable  in  the  courts,  "and  not  within  the 
jurisdiction  of  tne  Board  of  Bailroad  Commissioners.  He  further 
states  that  in  his  opinion  in  the  aspect  most  favorable  to  the  com- 
plainants, the  claim  is  under  a  parol  license,  revocable  at  will,  and 
under  which  no  permanent  easement  can  be  claimed. 

Opihtiok. 

Inasmuch  as  the  letter  of  complaint  was  transmitted  to  the  road  on 
the  19th  of  February,  and  an  answer  not  returned  until  the  27th, 
the  Board  sees  no  good  reason  why  the  president  of  the  road  should 
not  have  informed  nimself  of  the  facts.  The  Board  is  further  of  the 
opinion  that  it  has  jurisdiction  of  the  case  under  the  general  powers 
conferred  by  sections  5  and  6  of  chapter  353  of  the  Laws  of  ISiSt 
With  regard  to  the  statutory  legal  right  of  the  complainants  to  force 
a  crossing  of  the  tracks  of  the  Syracuse,  Ontario  and  New  York  rail- 
way, there  are  certainly  grave  doubts. 

Section  44  of  the  General  Bailroad  Act  provides  that  "every 
corporation  shall  maintain  ♦  ♦  4«  farm  crossings  of  the 
road  for  the  use  of  the  proprietors  of  lands  adjoining  such  railroad." 
The  adjudication  of  the  courts  makes  the  law  well  settled  that  con- 
yenient  and  suitable  farm  crossings  shall  be  maintained.  But  the  law 
and  the  courts  seem  to  be  silent  with  regard  to  the  particular  case  at 
issue,  viz.:  Whether  a  manufacturing  enterprise  can  com))el  a  private 
crossing  to  land  purchased  subsequent  to  the  building  of  the  railroad. 
Assuming  that  such  is  the  fact,  it  would  seem  that  the  case  falls 
within  the  general  and  equitable  powers  which  it  was  the  intention  oi 
the  Legislature  that  this  Board  should  exercise,  as  shown  by  the 
passage  of  chapter  353,  Laws  of  188;^,  above  quoted,  section  6  ot 
which  is  as  follows  : 
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*•§  6.  Whenever,  in  tlie  judgment  of  the  said  Board  of  Railroad  Commission- 
ers, after  a  careful  personal  examination  of  the  same,  it  shall  appear  that  repairs 
are  necessary  upon  any  railroad  within  this  State,  or  that  any  addition  to  the  rolf- 
in^  stock,  or  any  addition  to  or  change  of  the  stations  or  station-houses,  or  that 
additional  terminal  facilities  shall  be  afforded,  or  that  any  change  in  the  rates  or 
fare  for  transporting  freight  or  passengers,  or  that  any  change  in  the  mode  of 
o|>erating  the  road  and  conducting  its  business  is  reasonable  and  expedient  in 
order  to  promote  the  security,  convenience  and  accommodation  of  the  public,  the 
said  Board  sh^.ll  give  notice  and  information,  in  writing,  to  the  corporation  of  the 
improvements  and  changes  which  they  deem  to  be  proper,  and  shall  give  such 
corix»ratlon  an  opportunity  for  a  full  hearing  thereon  ;  and  if  the  corporation  re- 
f  tines  or  neglects  to  make  such  repairs,  improvements  and  changes,  within  a  rea- 
sonable time  after  such  information  and  hearing,  and  shall  not  satisfy  said  Board 
tliat  no  action  is  required  to  be  taken  by  it,  the  said  Board  shall  present  the  facts 
in  the  case  to  the  Attorney-General  for  his  consideration  and  action  ;  and  shall 
also  report  the  same  facts  in  a  special  report  or  in  the  annual  report  of  said  Board 
to  tlie  Legislature." 

It  appears  from  the  facts  submitted  and  from  examinatioD  of  the 
premises  by  aa  official  of  the  Board,  that  the  petitioners  bailt  the 
crossing  with  the  consent  of  the  railroad  ;  that  in  no  other  way  can 
they  reach  their  destination,  except  by  a  circuitous  route  of  a  mile 
ana  a  half  by  the  tow-path  of  the  canal ;  that  the  crossing  at  the  place 
in  dispute  in  no  way  interferes  with  the  safe  and  convenient  operation 
of  the  railroad. 

While  it  is  quite  true  that  a  railroad  ought  not  to  be  subjected  to 
being  crossed  at  any  or  at  all  points  at  the  desire  of  private  individ- 
uals or  corporations,  it  seems  that  this  is  a  case  where  the  Board  can 
properly  exercise  its  discretion  in  the  matter  of  a  recommendation, 
upon  the  ground  that  such  crossing  ^Ms  reasonable  and  expedient  in 
order  to  promote  the  security,  convenience  and  accommodation  of  the 
public/^ 

To  facilitate  the  loading  and  distribution  of  the  product  of  such  a 
factory  as  that  of  the  petitioners,  when  it  can  in*no  way  interfere  with 
the  safe  and  convenient  operation  of  the  railroad,  seems  clearly  to 
come  within  the  provisions  of  the  section  of  the  act  quoted. 

Recomhendatiok. 

For  the  above  reasons,  the  Board  recommends  that  the  Syracuse, 
Ontario  and  New  York  Railway  Company  do  not  prohibit  the 
Farmers'  Fertilizer  Company  from  crossing  its  tracks  at  the  point 
where  such  crossing  has  been  heretofore  allowed. 

By  the  Board, 

WILLIAM  0.  HUDSON, 

Secretary. 

The  company  has  complied. 
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XVI. 

In  the  Matte b  op  the  Complaint  of  K.  E.  Bunnell,  of  Guil- 
ford, Chenango  County,  v.  The  New  York,  Ontabio  and 
Western  Railway  Company,  on  Account  of  Freigitt  Rates. 

Maroh  17,  1886. 

By  Com.  Rogers.  —  The  complainant,  a  dealer  in  general  mer- 
chandise, alleges  that  the  New  York,  Ontario  and  Western  Railway 
Company  charges  him  and  other  merchants  of  the  same  town,  OuiJ- 
ford,  the  following  rates  from  New  York  city,  viz.:  First  class,  55 
cents;  second  class,  43  cents;  third  class,  30  cents ;  fourth  class,  25 
cents  per  100  pounds ;  that  the  railroad  hauls  the  same  classes  of 
freight  to  Oxford,  seven  miles  further  west,  for  Miller,  Perkins  &  Co., 
and  charges,  respectively,  32  cents,  28  cents,  20  cents  and  15  cente 
per  100  pounds ;  that  it  hauls  the  same  class  of  goods  to  Norwich, 
fifteen  miles  further  west,  and  charges  the  same  rate  as  to  Oxford. 

2d.  The  complainant  further  alleges  that  the  company  hauls  full 
loaded  cars  from  the  west,  from  Oneida  (the  junction  with  the  Neif 
York,  West  Shore  and  Buffalo)  to  Sidney,  two  miles  east  of  Guilfori 
and  charges  five  cents  per  100  pounds,  or  $1.00  per  ton  less  than  it 
charges  to  leave  the  same  goods  at  Guilford,  although  passing  directly 
by.  Also,  that  the  company  charges  10  cents  per  100  pounds  in  full 
car  lots,  for  grain,  flour  and  feed,  from  Sidney  to  Guilford,  an  exces- 
sive price,  in  order  to  compel  the  merchants  at  Giiilford  to  draw  their 
supplies  by  wajr  of  Oneida,  instead  of  from  Biughamton. 

The  complainant  argues  that  in  consequence  of  this  unjust  dis- 
crimination against  Guilford  and  in  favor  of  Oxford  and  ^Norwich, 
merchants  at  the  first  place  are  at  a  disadvantage  with  merchants  at 
the  latter  two  places,  and  prays  for  relief. 

A  large  amount  of  correspondence  has  taken  place  between  the 
complainant,  the  Board  and  the  railroad. 

Finally  a  public  hearing  was  given  at  Albany  on  the  fourteenth  of 
October,  at  which  the  road  was  represented  by  its  counsel,  J.  B.  Kerr, 
Esq.,  and  general  freight  agent,  Mr.  J.  C.  Anderson;  the  complain- 
ant, by  C.  R.  Hall,  Esq. 

Mr.  Anderson,  for  the  railroad,  admitted  the  facts  as  presented  by 
the  complainant,  except  as  to  the  rates  charffed  Miller,  Perkins  &  Co., 
at  Oxford,  The  latter  firm,  he  stated,  had  a  special  contract,  and 
the  rates  were  not  given.  He  stated,  however,  that  the  regular  rates 
to  Oxford  and  Norwich,  seven  and  fifteen  miles  respectively  more  dis- 
tant from  New  York  than  Guilford,  were  forty  cents,  thirty-two  cents, 
twenty-five  and  twenty  cents,  as  agamst  fifty-five  cents,  forty-three 
cents,  thirty  cents  and  twenty-five  cents  to  Guilford. 

The  granting  of  special  contracts  to  parties  at  lower  rates  than  the 
tariff  upon  the  basis  of  their  agreeing  to  ship  exclusively  by  the  rail- 
road and  by  no  other  route  or  canal  is  condemned  by  this  Board, 

There  was  no  testimony  to  show  the  consideration  given  by  Miller, 
Perkins  &  Co,  for  their  special  contract,  but  assuming  it  was  the 
same  as  is  the  custom  upon  the  road,  the  Board  condemns  it  The 
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defense  of  the  company  to  the  first  charge^  viz.^  the  apparent  dis- 
crimination against  Guilford,  and  in  favor  of  Oxford  and  Norwich, 
was: 

1st.  As  to  Oxford,  that  the  railroad  was  on  a  side  hill  one  and 
a-haif  miles  from  the  town  and  in  direct  competition  with  the  Dela- 
ware, Lackawanna  and  Western ;  that  it  was  obliged  to  make  charges 
no  higher  than  those  of  the  Delaware,  Lackawanna  and  Western,  and 
also  allow  something  for  cartage,  otherwise  no  one  would  drive  up  the 
hill  to  deliver  or  receive  freight. 

2d.  That  at  Norwich  it  was  also  in  close  competition  with  the  Dela- 
ware, Lackawanna  and  Western,  and  was  obliged  to  meet  the  rates  of 
the  latter  company  or  carry  nothing. 


Opinion. 

The  Board  has  expressed,  as  a  general  principle,  that  railroads 
should  not,  as  a  general  rule,  charge  more  between  a  terminal  and  an 
intermediate  point  for  a  like  class  and  quantity  of  freight  than  is 
charged  between  such  terminal  and  a  more  distant  point,  even  though 
at  snch  more  distant  point  there  be  railroad  or  water  competition,  un- 
less  railroads  can  affirmatively  establish  such  circumstances  governing 
such  competition  as  justify  the  higher  charge  for  the  shorter  distance." 

At  first  sight,  in  the  case  under  consideration,  the  conditions  of 
competition  hardly  seem  to  justify  a  greater  charge  for  the  shorter 
haul.  The  distance  from  Jersey  City,  by  the  Delaware,  Lackawanna 
and  Western,  to  Norwich  is  248  miles ;  by  the  New  York,  Ontario  and 
Western  it  is  226.2  miles. 

On  the  other  hand,  however,  the  New  York,  Ontario  and  Western 
is  brought  into  competition  with  a  much  richer  road — one  that  can 
afford  to  carry,  and  does  carry,  at  much  lower  rates.  A  reduction  at 
Guilford  would  involve  a  corresponding  reduction  at  every  station  on 
the  line  between  there  and  New  York.  The  effect  of  positively  en- 
forcing such  reduction  might  therefore  be  to  compel  the  poor  road  to 
carry  at  any  rate  which  the  richer  road  might  dictate,  the  latter  hav- 
ing resources  and  revenues  entirely  beyond  the  reach  of  the  former. 

Section  33  of  the  General  Railroad  Act  provides  that  the  rates  of 
freight  or  fares  shall  not,  without  the  consent  of  the  corporation,  be 
so  reduced  *  *  *  as  to  produce  less  than  ten  per  cent  per  annum 
on  the  capital  actually  expended.^' 

By  the  last  annual  report  it  appears  that  the  cost  of  road  and  equip- 
ment was  152,856,017.  The  roaa  earned  sufficient  to  justify  a  divi- 
dend of  six  per  cent  on  but  $2,000,000  of  preferred  stock;  $50,000,- 
000  of  property,  therefore,  earned  nothing. 

Under  these  circumstances  I  do  not  feel  warranted  in  going  farther 
than  to  recommend  to  the  New  York,  Ontario  and  Western  Railway 
Company  a  careful  reconsideration  of  its  freight  tariff,  with  a  view  of 
ehmmatmg,  if  possible,  the  apparent  discrimination  against  Guilford 
and  intermediate  points  as  compared  with  competitive  points,  remind- 
ing them  that  the  policy  of  building  up  towns  at  intermediate  points 
on  a  railroad's  line,  where  it  ^ets  the  wJiole  business,  is  often  found 
more  profitable  than  that  of  building  up  alone  termini  and  competitive 
points,  where  the  business  is  divided  between  the  roade  centering  there, 
18 
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to  Bay  nothing  of  the  wisdom  of  such  policy  from  a  public  point  of 
view. 

At  Oxford,  the  disadvantage  that  the  New  York,  Ontario  and  West- 
ern labors  under,  by  reason  of  its  being  on  a  side  hill,  and  its  station 
being  one  and  one-half  miles  distant  from  the  town,  doeSj  in  the  opin- 
ion of  the  Board,  justify  a  reasonable  allowance  for  cartage;  two  and 
and  one-half  cents  per  100  pounds  does  not  seem  to  be  too  much. 

The  rate  to  the  station  falls  within  the  same  principle  and  recom- 
mendation as  to  Norwich. 

In  its  defense  to  the  second  charge,  namely  (that  it  hauls  full  loaded 
cars  from  the  west  past  Guilford  to  Sidney  and  charges  five  ceutd  less 
per  100  pounds  to  Sidney  than  to  Guilford),  the  road  alleges  that  it 
only  does  what  nearly  universal  custom  justifies,  viz.:  imposes  an 

arbitrary  "  on  intermediate  points  over  and  above  the  through  rates 
charged  to  points  of  intersection  with  trunk  lines.  It  appears  from 
the  testimony  that  at  Sidney  the  defendant's  road  intersects  the  line 
of  the  Albany  and  Susquehanna  railroad;  that  the  latter  road,  and  its 
western  connection  (the  Erie),  gives  Sidney  the  same  rate  of  freight 
that  the  New  York  Central  gives  Oneida,  the  point  of  intersection  of 
the  New  York  Central  with  the  defendant's  line  of  the  road  ;  that, 
therefore,  the  defendant  is  obliged  to  haul  to  Sidney  at  the  same  rate 
charged  by  the  Albany  and  Susquehanna,  or  not  haul  at  all ;  that  it  can 
afford  to  do  so  and  make  something^  because  ic  shares  with  the  New 
York  Central  the  through  rates  to  Oneida  of  grain  going  to  points  on 
the  defendant's  road.  Its  share,  however,  is  but  six  and  one-half  cents 
per  100  pounds,  when  the  through  rate  from  Chicago  to  New  York 
is  twenty-five  cents. 

It  is  evident  that  this  six  and  one-half  cents  is  insufficient  remu- 
neration to  a  road  doing  a  business  comparatively  small  to  that 
of  the  trunk  lines.  The  imposition  of  an  arbitrary,  therefore,  on 
points  intermediate  between  intersections  with  the  trunk  lines  seems 
justifiable,  although  it  leads  to  the  anomaly  complained  of. 

The  statement  in  detail  of  both  sides  of  the  question  shows  the  in- 
tricacies involved.  Its  solution,  on  absohUely  equitable  principles,  is 
impossible,  except  to  a  body  or  board  empowered  to  fix  rates  all  over 
the  country,  treating  the  entire  railroad  system  of  the  country  as  a 
whole. 

Neither  this  Board  nor  any  other  has  such  power.  It  can,  therefore, 
only  treat  the  matter  on  the  basis  of  facts,  and  subject  to  railroad 
competition  as  it  finds  them. 

Inasmuch  as  the  company  has  made  arrangements  with  the  New 
York  Central  by  which  it  receives  a  proportion  of  the  through  rate  to 
Oneida,  it  becomes  of  advantage  to  the  road  to  have  sram  from  the 
west  shipped  by  that  route;  and  it  seems  to  the  Board  but  just  that 
the  railroad  should  offer  some  inducements  to  have  shipments  come 
that  way. 

The  merchant  at  Guilford  is  benefited  by  the  arrangement,  inasmuch 
as  the  New  York,  Ontario  and  Western,  by  reason  of  sharing  in  the 
through  rate  with  the  New  York  Central,  can  afford  to  deliver  grain 
at  Guuford  at  but  five  cents  arbitrary  over  the  through  rates.  If,  how- 
ever, the  merchant  at  Guilford,  for  reasons  of  his  own,  and,  doubtless, 
good  ones,  prefers  to  buy  at  Binghamton,  and  thereby  deprive  the 
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railroad  and  himself  of  the  benefit;  of  the  railroad^s  contract  with  the 
New  York  Central,  he  should  be  willing  to  pay  the  road  a  reasonable 
8am  for  transporting  the  grain. 

The  road  now  charges  ten  cents  per  100  pounds.  While  this  seems 
high,  it  is  not  excessive  when  the  circumstances  under  which  it  is  im- 
posed are  taken  into  considei'aiion. 

Of  course  it  would  be  better  if  the  New  York,  Ontario  and  Western 
could  make  the  same  arrangement  with  the  Erie  and  Albany  and  Sus- 
quehanna that  it  does  with  the  New  York  Central,  so  that  it 
would  make  no  difference  to  it  whether  the  grain  came  by  Oneida  or 
Sidney;  but  presumably  it  cannot.  The  merchant  at  Guilford  is  better 
off  than  if  the  New  York,  Ontario  and  Western  had  not  such  an  ar- 
rangement with  one  or  the  other  of  the  through  lines,  for  under  such 
circumstances  he  would  be  obliged  to  pay  local  rates  by  whichever 
route  the  grain  came. 

I  do  not,  therefore,  at  present,  feel  disposed  to  go  further  than  to 
recommend  the  New  York,  Ontario  and  Western  to  use  its  best  en- 
deavors to  make  such  arrangements  with  all  the  trunk  lines  intersect- 
ing it,  that  will  make  it  possible  for  it  to  carry  grain  and  produce  from 
the  west  to  intermediate  points  on  its  line  at  rates  based  upon  the  dis- 
tance carried,  without  regard  to  the  direction  in  which  it  comes. 

WILLIAM  E.  ROGEBS. 

Attest :  William  C.  Hud802^, 

Secretary. 


Com.  Kerxan.—  Com.  Bogers  has  accurately  stated  the  facts  bear- 
ing upon  the  questions  to  be  considered. 

The  railroad  is  charging  much  higher  rates  from  New  York  to 
Guilford  than  from  New  York  to  Oxford,  seven  miles  farther  west,  or 
than  to  Norwich,  fifteen  miles  further  in  the  same  direction. 

The  low  rates  are  made  by  the  road  at  Oxford  to  meet  the  competi- 
tion of  the  Delaware,  Lackawanna  and  Western  at  that  point  for  New 
York  business,  and  a  cartage  allowance  is  also  made  to  induce  Oxford 
shippers  to  come  to  the  New  York,  Ontario  and  Western  depot,  situ- 
ated upon  a  side  hill  some  distance  from  the  town  itself,  instead  of 
using  the  Delaware,  Lackawanna  and  Western  depot,  more  conven- 
iently located  for  the  use  of  Oxford  shippers. 

In  the  competition  at  Oxford  the  New  York,  Ontario  and  Western 
road  has  the  advantage  of  having  the  shorter  line  to  New  York  by 
some  twenty -two  miles. 

The  Delaware,  Lackawanna  and  Western  road,  on  the  contrary,  has 
the  greater  resources,  more  extensive  connections,  terminals  and 
branches,  and  is  thus  enabled  by  its  volume  of  business  to  earn  and 

Sky  dividends,  a  thing  almost  unknown  to  the  stockholders  of  the 
ew  York,  Ontario  and  Western. 

The  rates  of  the  latter  road  at  Oxford  are  consequently  fixed  by  com- 

Setition  With  a  road  whose  superior  resources  and  business  in  other 
irections  enable  it  at  that  point  to  force  a  low  rate. 
It  is  claimed  that  these  circumstances  justify  the  New  York,  Onta- 
rio and  Western  m  charging  the  higher  rates  complained  of  for  shorter 
distances  to  stations  on  its  line  between  New  York  and  Oxford.  It 
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may  be  assumed  properly  that  the  redaction  of  intermediate  rates  to 
the  Norwich  rate  would,  upon  the  same  amount  of  business,  serioasly 
affect  the  revenue  of  the  road. 

In  its  report  to  the  Senate  upon  the  ^^pro  rata**  freight  bill,  the 
Board,  after  mature  consideration,  favored  the  rule  that  railroads 
should  not,  as  a  general  rule,  charge  more  between  a  terminal  and  an 
intermediate  point  for  a  like  class  and  quantity  of  freight  than  is 
charged  between  such  terminal  and  a  more  distant  point,  even  though 
at  such  more  distant  point  there  be  railroad  and  water  competition, 
unless  railroads  can  affirmatively  establish  such  circumstances  govern- 
ing such  competition  as  justify  the  higher  charge  for  the  shorter  dis- 
tance.*' 

It  cannot  be  said  to  be  definitely  settled  whether  any  exception 
ought  or  ought  not  to  be  allowed,  nor  what  rules  shall  govern  the  mak- 
ing of  such  exceptions. 

In  France  there  is  no  railroad  competition,  but  where  water  compo- 
tition  intervenes  the  rule  is  imperative. 

In  Germany  railroad  competition  cannot,  while  water  competition 
may,  create  an  exception. 

In  Massachusetts  astatute  has,  since  1874,  applied  the  rule  under  cer- 
tain conditions  without  permitting  either  railroad  or  water  competition 
to  vary  the  rule.  The  experience  in  that  State  has  been  that,  like  nearly 
all  rules  relating  to  this  exceedingly  intricate  railroad  problem,  this 
rule  ought  not  to  apply  in  some  cases  and  under  some  circumstances. 

In  South  Carolina  the  statute  goes  to  the  extreme  of  forbidding  a 
greater  charge  for  a  shorter  than  for  any  longer  distance  over  a  road. 

In  Vermont  the  following  is  the  law,  as  enacted  in  1880  and  1882  : 

**  A  railroad  corporation  whose  railroad  is  located  in  the  State  shall  not  chai^ 
a  larger  sum  for  freight,  merchandise,  or  passage  of  passengers  thereon  for  a  less 
distance,  to  or  from  a  way  station  on  said  road,  than  is  charged  for  a  greater  dis- 
tance.*  *  *  "Two  or  more  corporations,  whose  roads  connect,  shall  not 
charge  or  receive  for  the  transportation  of  freight  to  any  station  on  the  road  of 
either  of  them  a  greater  sum  than  is  at  the  time  charged  or  received  for  the  trans- 
portation of  the  like  class  and  quantity  of  freight  from  the  same  original  point  of 
departure  to  a  station  at  a  greater  distance  on  the  road  of  either  of  them  in  the 
same  direction." 

In  Pennsylvania  the  Constitution  adopted  in  1873  provides: 

*'  Persons  and  property  transported  over  any  railroad  shall  be  delivered  at  any 
station  at  charges  not  exceeding  the  charges  for  transportation  of  persons  and 
property  of  the  same  class  in  the  same  direction  to  any  more  distant  station,  but 
excursion  tickets  may  be  issued  at  special  rates. " 

The  Pennsylvania  railroad  claims  to  have  adopted  in  1870,  and  to 
have  since  maintained,  the  rule  of  "  not  charging  to  any  intermediate 
point  a  greater  race  than  is  required  to  one  at  a  longer  distance. 

In  Illinois  the  rule  is  imperative,  and  the  fact  that  the  farther  point 
is  a  competitive  one  is,  of  itself,  no  defense  by  statute  for  the  higher 
charge. 

In  the  report  of  the  Illinois  Commission,  for  1884,  we  find  two  cases 
before  the  board,  reported  as  follows  : 
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Stefhsn  R.  Moobe  v.  The  Illinois  Central  Railroad  Company. 

Charge —  Unjust  IHscrimincUion, 

The  railroad  complained  of  runs  from  Chicago  south,  through  the  State,  passing 
Kankakee,  fifty-six  miles  out,  and  Mattoon  at  more  than  three  times  that  distance. 
The  commissioners'  rate,  and  it  was  the  railroad  tariff  on  fourth-class  freight  from 
Chicago  to  Kankakee,  is  sixteen  cents  per  hundred.  For  nearly  two  months  the 
railroad  company  in  question  maintained  a  rate  from  Chicago  to  Mattoon  on  fourth- 
class  freight  of  ten  cents  per  hundred. 

Mr.  Moore  complained  that  this  was  an  unjust  discrimination  against  Kankakee, 
in  favor  of  Mattoon.  He  produced  expense  bills  and  the  company's  books  to 
show  the  facts  to  be  as  he  contended,  and  the  company  did  not  deny  them.  The 
railroad  company  answered,  that  at  Mattoon  it  met  New  York  competition,  reach- 
ing that  point  by  way  of  Indianapolis,  a  nearer  route  than  by  way  of  Cliicago,  and 
consequently  at  a  less  rate. 

That  if  it  did  not  meet  the  competition  by  a  rate  equally  as  favorable  to  Chicago 
business,  it  would  lose  the  shipments,  Chicago  merchants  would  lose  the  trade 
and  Mattoon  would  lose  the  benefit  of  competition.  That  the  ten  cent  rate  was 
not  a  losing  one,  though  it  would  not  be  sufficiently  profitable  to  apply  to  the 
whole  road.  That  should  it  fail  to  protect  its  shippers  at  Mattoon,  it  would  lose 
not  only  the  trade  of  the  town,  but  that  of  all  its  other  junctions  and  crossings 
where  it  had  to  meet  inter- State  competition,  which  is  not  amenable  to  our  law. 
That  Kankakee  was  not  injured,  and  hence  the  discrimination  not  unjust. 

It  would  seem  that  one  great  object  of  the  railroad  law  is  to  secure  and  save  to 
the  people  the  benefits  of  competition.  Tet  a  rigid  enforcement  of  the  law  as  it 
stands  in  this  case  would  result  in  crippling  a  railroad  perhaps  more  beneficial  to 
the  whole  State  than  any  other,  and  to  eliminate  competition  fairly  belonging  to 
many  points  on  its  line.  The  only  excuse  of  the  company  for  this  rate,  special  to 
Mattoon,  was  competition  at  that  point.  This,  the  statute  expressly  states,  shall 
not  be  deemed  a  sufficient  excuse. 

Therefore,  in  view  of  the  law,  the  Commission  ordered  suit  to  be  brought,  and 
advised  the  railroad  company  that  the  discrimination  complained  of  must  cease, 
and  it  has  been  discontinued  ever  since. 

It  is,  perhaps,  not  proper  for  the  Commission  to  reflect  upon  the  law  making 
power,  but  eminent  authority  can  be  quoted  to  show  that  there  are  exceptions  to 
all  rules,  and  that  eminently  just  and  proper  discrimination  may  be  made,  not 
injurious  to  any  person  or  interest,  based  solely  on  competition,  either  by  water 
or  nul,  at  a  given  point.  This  exception  would  be  especially  noticeable  when  the 
competition  came  from  without  the  State,  and  thus  crowded  out  of  business  our 
•wn  tax-paying  citizens,  both  natural  and  artificial. 

Application  of  J.  F.  Tucker,  general  traflBc  manager  of  tlie  Illinois 
Central  railroad,  for  special  rate  on  coal : 

Tracy  &  Starn,  of  Springfield,  were  desirous  of  supplying  the  Michigan  Central 
Railroad  Company  with  coal  at  Chicago.  This  involved  a  haul  of  200  tons  daily 
from  Springfield  and  300  from  Tracy,  upon  which  they  could  only  pay  a  rate  of 
one  dollar  per  ton  from  the  former  and  fifty  five  cents  per  ton  from  the  latter 
place.  On  the  basis  of  the  Chicago  selling  price  at  that  time,  it  would  have 
amounted  to  an  industry  for  the  State  of  nearly  half  a  million  of  dollars.  The 
cross  revenue  to  the  Illinois  Central  Railroad  Company  derived  from  it  would 
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have  been  annuallj  about  $200,000  and  the  State  would  have  received  seren  per 
cent  of  tbat  amount,  or  $14,000  a  year.  The  competition  in  this  case  was  with 
the  Indiana  mines.  It  was  not  commercial  coal,  and  being  limited  to  the  use  of 
the  Michigan  Central  Railroad  Company  alone,  would  not  have  affected  the  righta 
or  interests  of  persons  in  the  general  market  at  all,  as  the  company  for  whicli  it 
was  intended  would  in  no  event  be  a  purchaser  there.  It  would  have  developed 
the  mines  in  question,  but  not  at  the  expense  of  any  other  town  or  mine  or  citizcH 
in  the  State  of  Illinois.  The  Commission,  however,  had  not  the  discretion  under 
the  law  to  make  such  a  rate,  and  the  business  went  elsewhere.  Possibly  this 
course  is  right  and  best,  but  many  clear-headed  people  find  it  difficult  to  see  the 
wisdom  of  it.  It  in  reality  seems  to  give  the  force  of  law  to  a  discrimination  against 
important  interests  of  our  own  State,  and  forbids  the  exercise  of  the  commoner 
motives  of  self -protection  usually  resorted  to  in  such  cases 

Since  this  Board  adopted  the  rule  as  stated,  it  has,  by  further  ex- 
perience, become  satisfied  that  it  was  just  and  proper  for  it  to  hold 
that,  under  some  circumstances,  a  higher  charge  for  the  shorter  dis- 
tance should  be  allowed.  Unless  exceptions  are  permitted  the  in- 
flexible rule  will  work  unnecessary  hardship  upon  railroads  as  well 
as  upon  communities. 

The  instances  already  noted  in  Illinois  fully  illustrate  our  meaning. 

In  the  case  of  Harding  and  HoUis  (Second  Ann.  Report,  p.  160)  the 
Board  approved  of  a  less  charge  on  the  R.,  W.  and  0.  road,  from 
Oswego  to  Pierrepont  station,  a  distance  of  forty-one  miles,  than 
from  Oswego  to  the  intermediate  station  of  Lacona,  a  distance  of 
thirty-four  mik*s.    The  reason  for  this  lay  in  the  fact  that  at  Pierre- 

Eont  station  the  road,  in  order  to  get  the  business  of  the  shippers, 
ad  to  meet  the  rate  made  by  Lake  Ontario  carriers  from  Oswego. 
To  have  refused  to  make  an  exception  in  that  case  would  have  given 
the  traflSc  between  Oswego  and  Pierrepont  station  to  foreign  lake  ves- 
sels, and  this,  as  appeared  in  that  case,  would  have  been  a  positive 
injury  to  the  railroad  without  benefit  to  the  community.  The  prin- 
ciple there  recognized  has  been  followed  by  the  Board  in  other  cases. 
Whenever  competitive  points  exist  upon  the  borders  of  the  State  with 
foreign  competitors  by  rail  or  water,  it  would  seem  good  policy,  and 
injurious  to  no  one  to  permit  sufUciently  low  paying  rates  at  those 
points  to  enable  our  State  roads  to  hold  the  traffic  without  insisting 
that  intermediate  point  rates  should  be  no  higher.  If  the  application 
of  the  rule  in  such  a  case  would  result  either  in  forcing  our  roads  to 
give  up  such  competitive  business,  or  in  loM^ering  intermediate  rates  so 
that  the  roads  could  not  earn  fair  returns,  then  exceptions  in  such 
cases  to  the  rule  ought  to  be  permitted. 

The  justice  and  good  policy  of  not  applying  the  rule  would  seem  to 
be  obvious  in  the  case  of  through  rates.  For  instance,  the  share  in 
the  through  rate  from  Chicago  to  Albany,  received  by  the  New  York 
Central,  for  hauling  from  Buffalo  to  Albany,  ought  not  to  be  the  gauge 
for  rates  from  Buffalo  to  intermediate  points.  In  fixing  the  rates  from 
Buffalo  to  intermediate  points,  the  local  rate  from  Buffalo  to  the  more 
distant  point  is  the  one  to  be  considered.  While  local  rates  should 
bear  some  just  relation  to  through  rates,  yet  in  the  application  of  the 
rule  under  discussion  they  must  be  kept  separate,  because  since  they 
relate  to  inter-State  commerce,  they  are  not  under  State  jurisdiction 
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and  cannot  be  brought  under  the  regulations  which  the  State  may  im- 
pose upon  local  traffic  upon  its  lines. 

When  we  come  to  the  question  of  rates  upon  shipments  wholly 
within  the  State,  the  rule  ought  to  be  maintained  with  but  very  few 
exceptions.  We  have  already  stated  the  only  exceptions  which  the 
Board  has  thus  far  found  it  proper  to  permit. 

Such  a  rule  would  be  of  little  practical  benefit  if  competing  points 
were  generally  made  exceptions.  It  is  only  because  of  competing 
points  that  the  trouble  arises. 

Such  circumstances  as  that  one  road  is  longer  to  the  competing 
point  than  its  competitor;  or  that  one  is  rich  and  another  poor  ;  or 
that  one  has  a  less  expensive  line  to  operate  than  the  other,  ought  not, 
alone  considered,  to  create  exceptions  to  this  rule.  Precisely  the  same 
arguments  apply  against  the  statutory  maximum  rate  of  three  cents  a 
mile,  and  yet  that  provision  has  for  many  years  been  maintained  in 
this  State  with  benefit  to  the  people,  and  without  impairing  railroad 
growth.  It  is  safe  to  say  that  three-quarters  of  the  dissatisfaction  in 
this  State  with  railroad  rates  would  entirely  disappear  were  the  rule 
adopted  by  the  Board  enacted  into  law  with  a  proviso  permitting 
exceptions  to  be  made  by  this  Board,  or  by  some  other  tribunals, 
under  a  few  well  defined  conditions.  In  the  absence  of  regulation  on 
the  subject  the  tendency  of  railroads  is  to  reduce  rates  at  competitive 
points  to  such  low  figures  that  every  shipper  at  intermediate  stations 
IS  continually  aggravated  by  having  to  pay  higher  rates  than  though 
the  railroad  handled  his  goods  much  longer,  and  carried  them  much 
farther. 

Were  the  rule  enforced  it  would  tend  to  compel  railroads,  through 
self-interest,  to  maintain  better  rates  at  competitive  points  and,  con- 
sequently, lower  rates  at  intermediate  stations.  The  circumstances 
urged  in  this  case  are  not  sufficient  to  justify  the  making  of  an  ex- 
ception in  the  case  of  the  New  York,  Ontario  and  Western.  The  road 
onght  not  to  charge  higher  rates  from  New  York  to  intermediate  sta- 
tions than  to  Oxford  or  Norwich. 

At  Oxford  the  railroad  station  is  a  mile  and  one-half  from  the  town 
and  upon  a  side  hill.  The  Delaware,  Lackawanna  and  Western  road 
runs  through  the  business  portion  of  the  town,  and  the  road  alleges 
that,  in  its  competition  with  that  road,  it  is  obliged  to  allow  to  Oxford 
shippers  a  cartage  charge.  So  far  as  Oxford  shippers  are  concerned, 
such  an  allowance  made  to  all  alike  would  be  unobjectionable.  To 
depnve  Guilford  of  her  natural  advantage  of  location  near  the  railroad 
station,  by  allowing  such  an  item  to  shippers  at  a  more  distant  station, 
is,  I  think,  an  undue  preference,"  under  the  English  cases,  provided 
such  allowance  is  carried  to  the  extent  of  making  Oxford  rates  lower 
than  Guilford  rates.  {Evershed  v.  North  Western^  eic,  36  Law  Times, 
14,  39,  306;  Thomson  v.  North  Western,  etc.,  33  Law  Times  [N.  S.  J, 
32  ;  Harris  v.  Cockerrnouth,  4  Jurist  [N.  S.J,  5i39.) 

The  Board  is,  however,  prevented  from  making  a  positive  recom- 
mendation, for  the  reason  that  undei  the  decision  of  the  Board  m  Stev- 
ens V.  The  New  York,  Lake  Erie  and  Western  Railroad  (Second  Annual 
Report,  p.  180),  the  rates  from  New  York  to  Guilford,  Oxford  and 
Norwich  are  inter-State  rates,  and  the  matter  is  inter-State  commerce. 
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Between  New  York  aod  Gornwall  the  road  runs  for  some  distance 
through  New  Jersey,  and  hence  a  shipment  from  New  York  to  Guil- 
ford passes  over  parts  of  two  States.  Congress  alone  can  deal  with 
such  rates  and  shipments  and  ought,  in  the  interest  of  the  people,  to 
do  so.  '  State  Commissioners  have  no  power  in  the  matter,  and  hence 
can  afford  no  relief. 

While  the  road  is,  in  my  opinion,  unjustly  discriminating  against 
Guilford  in  this  matter,  yet  it  is  not  within  the  jurisdiction  of  the 
Board  to  remedy  the  ahuse  hy  a  positive  recommendation. 

Second  Complaint. 

This  charge  is  that  the  road  hauls  cars  coming  to  it  at  Oneida  from 
the  west,  past  Guilford  to  Sidney,  at  five  cents  less  per  100  pounds 
than  it  charges  Guilford.  Sidney  is  a  competing  point  with  the  Erie 
and  the  Delaware  and  Hudson,  lessee  of  the  Albany  and  Susquehanna. 
The  road  alleges  that  it  only  follows  the  railroad  custom,  to- wit,  ''of 
imposing  an  ^  arbitrary '  of  five  cents  per  100  pounds  on  intermediate 
points,  over  and  above  the  through  rates  charged  to  points  of  intersec- 
tion with  trunk  lines." 

For  reasons  hereinbefore  stated,  I  do  not  think  this  custom  to  be 
defensible  or  right,  but  I  do  not  see  how  this  Board  has  any  power 
over  the  matter,  for  the  reason  that  shipments  fyom  the  west  to  either 
Sidney  or  Guilford  are  inter-State  commercial  transactions,  and  the 
wrongs  therein  existing,  which  do  not  yield  to  public  sentiment  and 
commercial  laws,  can  only  be  corrected  by  congressional  action. 

Thibd  Complaint. 

This  complaint,  as  admitted,  is  that  the  road  charges  ten  cents  per 
100  on  full  car-loads  of  grain  and  flour  from  Sidney  to  Guilford,  a 
distance  of  nine  miles,  in  order  to  compel  Guilford  merchants  to  bring: 
their  grain,  etc.,  from  the  west  via  Oneida,  thus  enabling  the  road  to 
get  the  lon^  haul  and  to  earn  its  percentage  of  the  through  rates  via 
Oneida  with  the  "arbitrary"  of  five  cents  per  100  added. 

Grain  reached  Sidneyfrom  the  west  by  two  routes,  to-wit,  the  Ene, 
and  the  Delaware  and  Hudson  from  Binghamton  to  Sidney;  the  New 
York  Central  to  Oneida,  and  thence  by  New  York,  Ontario  and  Wes- 
tern to  Sidney. 

In  order  to  compel  Guilford  merchants  to  receive  their  supplies  over 
its  line  via  Oneida,  the  road  imposes  a  rate  —  excessive  as  compared 
with  its  other  rates  —  upon  whoever  attempts  to  bring  supplies  from 
the  west  via  the  Erie  and  Delaware  and  Hudson.  In  other  words,  the 
Guilford  merchant  is  between  two  fires.  If  he  ships  from  the  west 
via  Oneida,  an  "arbitrary"  of  five  cents  per  100  is  added  to  the 
through  rates  to  Sidney,  some  miles  farther  ;  if  he  ships  via  Bingham- 
ton, an  excessive  rate  is  charged  from  the  junction  point  at  Sidney  m 
order  to  drive  him  back  to  the  Oneida  route  and  the  "  arbitrary." 

Now  this  does  not  seem  right,  and  is  not  right.  The  defense  of  the 
road  is  not  sound  as  to  the  ten  cent  rate  from  Sidney  to  Guilford.  The 
statement  of  the  proposition  carries  its  own  refutation:  Can  a  road 
impose  an  excessive  rate  upon  a  part  of  its  road  in  order  to  drive  busi- 
ness into  its  main  line  and  to  give  it  a  longer  haul  thereon  ?  The  law^ 
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-does  not  permit  charges  to  be  other  than  reasonable  for  the  service 
performed,  and  such  an  object  as  is  here  sought  would  not  make  an 
excessive  rate  a  proper  and  reasonable  one  under  the  circumstances. 

Xtke  road  insists  that  it  is  only  following  raiboad  custom.  It  is  just 
because  of  such  arbitrary  unreasonable  customs,  growing  out  of  unregu- 
lated competitive  strife,  that  public  sentiment  is  growing  in  favor  of 
extreme  legislation  by  Congress  and  by  States.  Unless  this  road  makes 
some  effort  to  correct  the  matters  here  complained  of,  it  will  contribute 
ita  full  share  toward  increasing  discontent  and  perhaps  unjust  legisla- 
tion.   The  road  ought  at  least  to  give  Guilford,  Sidney  rates  from  the 
west  via  Oneida.  Unless  the  road  does  this,  the  recommendation  of  the 
Board  ought  to  be  that  the  rates  complaint  of  from  Sidney  to  Guil- 
ford be  reduced  fifty  per  cent. 

CONOLUSIOKS. 

First.  I  concur  with  Commissioner  Bogers  in  urging  the  road  to 
endeavor  to  remedy  the  matters  complained  of. 

Sbcokd.  Unless  the  road  does  give  to  Guilford  the  Sidney  rates 
from  the  west  via  Oneida,  then  I  recommend  that  the  rates  from 
Sidney  to  Guilford  be  reduced  fifty  per  cent. 

•  JOHN  D.  KERNAN. 

Attest:  William  C.  Hudson, 

Secretary, 


Com.  O'DoNXELL — The  complainant  is  a  merchant  and  shipper 
doing  business  in  Guilford,  Chenango  county,  a  point  on  the  New 
York,  Ontario  and  Western  railway,  distant  226  miles  from  New 
York  city  on  the  east,  and  fifty-seven  miles  from  Oneida  westerly, 
where  it  meets  with  the  New  York  Central  and  New  York,  West  Shore 
and  Bufialo  railroads.  Oswego,  its  western  terminus,  is  115  miles 
from  Guilford. 

Sidney  is  a  point  on  the  same  road  nine  miles  east  from  Guilford, 
]  -  and  is  also  on  the  Albany  and  Susquehanna  railroad  running  from 
(        Albany  on  the  east  and  intersecting  the  Erie  railroad  at  Binghamton; 

on  the  Erie  road,  225  miles  from  New  York,  its  eastern  termini,  and 
,        229  miles  from  Bu£falo,  its  western  termini,  and  is  nine  miles  from 
]        Sidney  south-west    Sidney,  therefore,  is  a  competing  point  between 
the  two  roads,  both  for  eastern  and  western  traffic. 
Oxford  is  a  point  seven  miles  west  of  Guilford,  sixteen  miles  from 
I       Sidney,  on  the  New  York,  Ontario  and  Western  railway,  the  Albany 
I       and  Susquehanna,  leased  to  the  Delaware  and  Hudson  Canal  Company 
I       and  the  Delaware  and  Lackawanna  railroad,  running  from  New  York 
I       to  BiDghamton.    A  branch  of  the  latter  road  strikes  the  New  York, 
I       Ontario  and  Western  railroad  at  Oxford,  and  runs  alonff  or  near  the 
I       lomer  road  to  Norwich,  which  is  a  point  on  both  roads,  thirty-one 
I       miles  west  from  Sidney. 

I         The  complaint  is  against  the  New  York,  Ontario  and  Western  Rail- 
I       way  Company,  and  is  as  follows  :  "  The  rates  charged  for  freight  to. 
I       Ouilford  are  more  than  for  hauling  the  same  class  of  freight  to  Ox^ 
I  19 
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ford,  seven  miles  further,  and  Norwich,  fifteen  miles  further/'  Also 
**  that  the  road  charges  two  dollars  per  ton  in  full  car  lots  from  Sid- 
ney to  Guilford  to  prevent  shipments  from  the  west  via  Sidney  (over 
the  Erie  road  and  Susquehanna),  the  distance  being  between  nine  and 
ten  miles.   The  charge  is  excessive,  working  great  injustice,  as  it  en- 
ables the  surrounding  towns  to  undersell  us  on  heavy  goods. "  They 
also  charge  us  one  dollar  per  ton  on  full  car  lots  of  flour,  etc.,  from 
the  west  ma  the  West  Shore  line,  over  what  they  charge  for  drawing 
freight  through  to  Sidney,  nine  or  ten  miles  longer  haul.''    A  subse- 
quent complaint  states  :    The  complaint  is  that  the  road  charges 
from  New  York  city  to  this  station  the  following  rates,  viz. :  First 
class,  fifty-five  cents;  second  class,  forty-three  cents;  third  class, 
thirty  cents ;  fourth  class,  twenty-five  cents  per  hundred  weight ;  that 
the  same  class  of  freight  is  hauled  to  Oxford,  seven  miles  further  west 
in  the  same  direction,  to  Miller,  Perkins  &  Go.  and  others,  first  class, 
thirty-two  cents  per  hundred  weight ;  second  class,  twenty-eight ;  third 
class,  twenty ;  fourth  class,  fifteen  ;  that  the  road  hauls  the  same  class 
of  goods  to  Norwich,  fifteen  miles  further  in  the  same  direction  west, 
at  the  same  rates  as  at  Oxford  ;  that  the  road  hauls  full  loaded  cars 
from  Oneida  from  the  west,  over  their  road  to  Sidney,  nine  miles  west 
of  Guilford,  and  charges  five  cents  per  hundred  or^ne  dollar  per  ton 
less  than  they  will  leave  the  same  goods  at  Guilfora.    What  is  asked 
is  that  the  railroads  shall  charge  us  at  this  station  the  same  rates  of 
freight^  which  they  charge  Oxford  and  Norwich  and  Sidney,  which 
places  we  compete  with.    They  also  charge  us  ten  cents  per  hundred 
in  full  cars  for  grain,  flour  and  feed  from  Sidney,  nine  or  ten  miles 
haul,  which  is  a  very  high  rate,  preventing  our  getting  that  class  of 
goods  from  the  west  via  the  Erie  and  Albany  and  Susquehanna  roads." 
The  answer  of  the  road  is  as  follows : 

"  The  rate  of  two  dollars  per  ton,  Sidney  to  Guilford  (nine  miles), 
is  made  in  order  that  the  trafl&c  may  go  by  the  way  of  Oneida,  giving 
us  a  haul  of  fifty-seven  miles.  The  rate  to  the  shipper  from  western 
points  to  Guilford  is  not  increased. 

The  question  involved  is  one  which  pertains  to  all  railwavs  in  this 
country,  and  exemplifies  a  custom,  to  change  which  would  involve 
many  complications,  and  it  does  not  seem  that  any  injustice  is  now 
done. 


'•Referring  to  the  inclosed  complaint  from  K.  E.  Bunnell,  in  regard  to  our 
freight  charges,  would  say  :  That  the  first  statement  '  that  we  charge  more  for 
hauling  the  same  class  of  freight  in  the  same  quantities  to  Guilford  than  to  On 
ford  or  Norwich/  This  must  refer  to  our  rates  from  Binghamton  to  these  points 
(fda  the  Delaware  and  Hudson)  and  Sidney,  on  flour,  feed  and  grain.  This  rate  is 
made  with  the  Delaware  and  Hudson  to  meet  the  Delaware.  Lackawanna  and 
Western  rate,  and  give  shippers  the  same  facilities  over  our  line,  ina  Sidney,  as 
they  can  get  vta  the  Delaware,  Lackawanna  and  Western  direct. 

"The  statement  that  we  charge  two  dollars  per  ton  from  Sidney  to  Guilford  on 
grain  coming  from  the  west  is  correct.  Fast  freight  lines,  operating  over  the 
Delaware  and  Hudson,  supplied  all  the  western  grain  used  on  the  Delhi  and  New 
Berlin  branches,  and  our  main  line  points  north  and  south  from  Sidney  tor  a  dis- 
tance of  twenty-five  miles  ;  we  obtained  but  a  small  local  rate,  and  were,  in  fact, 
supporting  this  territory  for  the  benefit  of  the  Erie  and  the  Delaware  and  Hudson. 


(Signed) 
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When  we  obtained  from  the  New  York  Central  facilities  for  getting  grain  direct 
from  the  west,  we  raised  the  rates  from  Sidney  in  order  to  force  the  shipments  vic^ 
Oneida,  and  give  as  a  longer  haul,  but  the  through  rate  to  shippers  was  altered 
very  little,  if  any.  We  made  Guilford  five  cents  over  Albany  rate,  which,  on  the 
present  tariff,  makes  the  through  rate  from  Chicago  to  Guilford  thirty-three  cents 
per  100  pounds.    We  make  the  same  rate  to  Mount  Upton. 

''The  Delaware,  Lackawanna  and  Western  charge  to  Brisbane,  their  station 
across  the  country  from  Quilf ord,  four  cents  over  New  York  rate,  which  makes 
the  rate  to  this  station  one  cent  higher  than  to  Guilford  I  would,  therefore,  deny 
his  statement  that  we  discriminate  in  favor  of  adjacent  towns.  The  Erie  charges 
Albany  rates  to  Binghamton,  and,  if  we  allow  Mr.  Bunnell  to  use  the  rate  of  seven 
and  one-half  cents  from  Binghamton  to  Norwich,  it  would  cost  him  through  from 
Chicago  thirty-five  and  one-half  cents,  or  two  and  one-half  cents  higher  than  our 
rate  via  Oneida  If  Mr.  Bunnell  would  ship  na  Oneida,  the  unjust  discrimination 
which  he  complains  of  would  be  done  away  with. 

"  In  regard  to  the  last  statement,  '  that  we  make  a  lower  rate  from  the  west  to 
Sidney  than  we  do  to  Guilford,*  I  would  say  that  the  Erie  and  Delaware  and  Hud- 
son make  Albany  rates  to  Sidney,  and  therefore  it  necessitated  our  doing  the 
same,  but  the  same  argument  does  not  apply  to  Guilford.  When  he  complains  of 
our  adding  *  arbitraries '  over  New  York  and  Albany  rates  to  local  points,  he  at- 
tacks the  custom  of  every  railroad  in  the  United  States. 

*•  Respectfully, 
"(Signed)  J.  C.  Andersox. 

*♦  General  Freight  Agent." 

At  the  hearing  before  the  Board  in  Albany,  there  was  a  substantial 
agreement  as  to  the  rates  as  stated  in  the  complaint,  the  road,  how- 
ever, stating :  "  Oar  position  is  that  it  is  necessary  for  us  to  protect 
ourselves  by  meeting  these  competing  rates  at  competitive  points,  it 
being  done  by  all  railroads  in  the  country/* 

TTpon  the  £aceof  the  case  there  appears  to  be  no  doubt  that  the  com- 
plaint is  sustained.  The  discrimination  against  the  complainant  and 
citizens  of  Guilford  in  favor  of  Oxford  and  Norwich  is  a  just  cause  of 
complaint  against  the  railroad,  and  of  such  a  nature  as  to  demand 
relief. 

The  opinion  of  Gcnnmissioner  Rogers  assumes  that  a  reduction  at 
Guilford  would  involve  an  extensive  reduction  between  every  station 
to  New  York.  It  appears  to  me  that  this  does  not  follow,  as  a  matter 
of  fact,  but,  in  case  of  a  flagrant,  unjust  discrimination  against  any 
citizen  of  the  State  by  a  railroad  corporation,  the  correction  of  which 
involves  all  of  the  consequences  apprehended,  there  would  be  no  excuse 
for  the  continuation  and  perpetuation  of  the  wrong.  The  right  of  a 
citizen  to  demand  from  a  railroad,  as  a  common  carrier,  reasonable  and 
just  charges  for  the  transporting  of  his  freight  hinges  upon  no  such 
contingency. 

Nor  is  this  a  question  of  the  earnings  of  a  road  under  the  ten  per 
cent  clause  of  the  thirty-third  section  of  the  General  Bailroad  Act. 
It  is  no  excuse  for  a  railroad,  in  a  clear  case  of  discrimination  against 
a  citizen  of  the  State,  to  plead  that  the  stock  of  the  road  is  not  a  good 
pecuniary  investment.  This  may  be  a  good  reason  why  the  Legislature 
should  not  order  a  general  reduction  of  the  rate  of  fare  or  freight,  but 
a  citizen  has  a  right  to  demand  equal  and  exact  justice  in  the  price 
chared  for  the  service  rendered,  and  also  protection  against  unjust  dis- 
crimination for  or  against  competitors  in  business,  even  if  the  road  does 
not  pay  a  profit  to  its  owners.  It  is  but  just,  however,  to  say  that  the 
road  has  not,  in  its  answer,  taken  such  a  position  under  the  thirty- 
third  section  of  the  General  Railroad  Act. 
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The  fact  of  competition  with  a  rival  road  in  this  State  furnishes  no 
jastification  for  a  higher  charge  for  a  short  distance  than  for  a  longdis- 
tance in  the  same  direction.  The  right  of  a  citizen  to  a  fair  aod 
reasonable  rate  does  not  depend  upon  successful  or  unsuccessf  nl  com- 
petition with  a  rival  road.  Nor  is  a  railroad  justified  in  making  a  dis- 
crimination against  a  citizen  or  locality  in  order  to  force  shippers  to 
send  goods  over  such  road.  Every  shipper  has  a  perfect  right,  without 
let  or  hindrance,  to  ship  and  receive  his  freight  over  any  railroad  he 
pleases  in  the  State,  without  discrimination  or  coercion  on  the  part  of 
such  railroad.  The  opposite  doctrine  is  full  of  danger  to  the  people  of 
the  State,  and  carried  out  to  its  logical  result,  railroads  become  masters 
of  the  people,  to  command,  instead  of  their  servants  to  do  their  bid- 
ding. The  claim  of  the  road  to  fix  an  '*  arbitrary  "  rate  to  compel 
shippers  to  patronize  their  road  is  opposed  to  reason  and  against  law. 
The  law  has  attached  certain  duties  to  the  ofifice  of  a  common  carrier, 
and  one  of  these  duties  is  thus  defined  : 

*'  The  common  right  is  to  a  reasonable  transportation  service  for  a  Feasonable 
rate  "  McDuffie  v.  R.  Co.,  62  New  Hamp.  R.  447.  **The  conferring  upon  rail- 
road companies  the  power  to  carrv  freights  has  imposed  upon  them  the  correlati^'e 
duty  of  carrying  them  for  a  reasoncible  emnpensation"  Commonwealth  v.  JF^ehburg 
R.,  12  Gray  Mass.  Rep. 

The  railroad  corporation  is  under  a  legal  obligation  to  transport  produce  aod 
passengers  upon  its  road,  and  at  a  reasonaSle  expense.'*  Beekman  v.  Saratoga  R. 
8  Pa.  74. 

Under  a  charter  which  permitted  a  corporation  **  to  fix  the  sum  to  be  charged,  " 
it  was  held  "  that  the  corporation  was  not  entitled  to  charge  beyond  a  reasonM 
rate.'*   Baxendale  v.  Eastern  Counties  jB.,  4  E.  6  [N  S.]  80. 

In  Regler  v.  Monmauthshvre  R  ,  6  H.  and  N.  Kep.  644,  Baron  Bramwell  said . 
*•  To  say  that  the  company  shall  be  carriers  at  whatever  rate  they  shall  choose  to 
charge,  is  to  say  nothing,  because  if  they  djd  not  like  to  carry  they  might  charge 
any  amount  they  pleased,  and  so  prevent  the  public  from  employing  them." 

In  Railroad  Commissioners  v.  P.  and  0.  R.  Co.,  68  Maine.  274,  a  case  approved 
by  General  Term  of  Supreme  Court  of  this  State  in  the  First  Department,  the 
Supreme  Court  of  Maine  said  .  "To  make  railroads  the  sole  and  ultimate  judges 
of  the  rates  of  freight  at  which  railroad  corporations  will  transport  commodities, 
is  to  give  them  power  to  control  the  markets  of  the  country,  to  create  a  surplus  or 
a  famine  in  agricultural,  mineral  and  other  products  ;  to  raise  or  reduce  the  wagef 
of  labor,  and  to  promote  or  retard  at  pleasure  the  growth  and  prosperity  of  towns, 
cities  and  countries.  ' 

Commissioner  Eernan,  in  his  deoisiou,  while  disagreeing  with  Com- 
missioner Rogers,  in  some  points,  yet  agrees  with  him  suhstantialljin 
refusing  to  recommend  the  relief  demanded.    He  says : 

•  •  The  Board  is,  however  prevented  from  making  a  positive  recommendation,  for 
the  reason  that,  under  the  decision  of  the  Board  in  Stevens  v.  T^ie  New  York,  Lake 
Erie  and  Western  Railroad,  (Second  Annual  Rep.  Railroad  Commissioners,  vol. 
I,  p.  180.)  the  rates  from  New  York  to  Guilford.  Oxford  and  Norwich  are  inter- 
state rates,  and  the  matter  is  inter  State  commerce.' 

In  the  case  referred  to  {Stevens  et  al,  V.  Tfie  New  York,  Lake  Erie 
and  Western  Railroad  Company,  R.  R.  Com  ,  1884,  p.  180),  it  may 
be  noted  that  the  decismn  was  not  unanimous,  but  that  a  minority 
report  was  written  by  me ;  m  that  report  I  said  : 

"  The  gravity  of  such  a  decision  will  be  seen  when  it  is  considered  that  there 
ore  twenty  eight  railroad  corporations  chartered  by  the  State  of  New  York,  whose 
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aggregate  length  is  over  5.000  miles,  running  through  or  into  other  States,  or 
about  seventy  per  cent  of  the  mileage  in  this  State,  which,  under  this  ruling  of 
the  Board,  would  not  be  subject  to  the  examination  and  recommendation  provided 
for  in  the  Railroad  Commission  Act  in  a  case  involving  the  question  of  inter-State- 
commerce,  and  therefore  could  impose  such  tolls  upon  commerce  as  they  pleased, 
and  the  citizen  would  have  no  remedy  for  the  most  unjust  discriminations  or 
wrongs  committed  by  such  roads.  . 

••In  view  of  these  and  other  important  considerations,  it  seems  to  me  that  the 
Board  should  give  the  people,  and  not  the  railroads,  the  benefit  of  any  doubtful 
questions,  such  as  is  raised  in  this  case.  If  the  action  of  the  Board,  in  obeying 
the  evident  intent  of  the  Legislature  in  the  matter  of  investigation  and  recom- 
mendation, is  in  any  case  illegal,  the  courts  of  the  State*  are  open  to  restrain  its 
action  ;  but  until  such  time  it  is  the  duty  of  this  Board,  in  the  language  of  our 
Annnal  Report,  *  to  stand  between  the  people  and  these  powerful  corporations  — 
on  the  one  hand  to  protect  the  people  and  on  the  other  to  see  that  no  wrong  is 
done  to  the  railroads.' " 

Under  that  decision  it  appears  to  me  the  entire  Erie  riailroad  is 
exempt  from  any  control  by  the  State,  or  by  this  Board  as  its  ajgent, 
in  any  case  growing  ont  of  a  shipment  either  ont  of  New  York  city  to 
any  point  inland  m  the  State  or  from  any  shipment  from  the  west 
into  the  State  over  their  road  ;  and  this  decision  now  exempts  another 
important  trank  line,  in  similar  cases,  from  the  supervision  of  this 
Board,  and  also  from  all  control  by  the  State.  Nor  is  this  all ;  this 
decision,  when  applied  to  all  the  roads  of  the  State,  exempts  each  and 
every  one  from  any  control  by  the  State,  or  its  authorized  agents,  in 
cases  arising  from  unjust  discrimination  in  the  transportation  of  com- 
merce coming  from  without  the  State.  It  also  exempts  from  the  con- 
trol in  like  cases  of  the  State,  or  this  Board  as  its  agent,  every  princi- 
nal  railroad  in  the  State  leading  out  of  New  York  city,  except  the 
New  York  Central  aftd  Hudson  Biver  railroad. 


Ioter-Statb  Commerce. 

Assuming  that  the  proposition  fwhich  is  denied,  as  will  hereafter 
appear)  that  the  question  of  inter-State  commerce  is  properly  before 
the  Board  as  a  factor  in  the  decision  of  the  case,  it  may  not  be  amiss 
to  consider  the  question  of  what  is  inter-State  commerce,  but  only  so 
far.  as  may  be  necessary  to  protect  the  rights  of  the  complainant  in 
this  case ;  for  the  general  subject  is  one  upon  which  the  best  Je^l 
talent  of  the  nation  is  divided,  and  upon  which  volumes  of  opinions 
and  decisions  have  been  written. 

The  Constitution  of  the  United  States  (Art.  1,  §  8)  reads  : 

*  TJu  Congress  sfioll  haf>e  power'  *  *  *  to  reguUUe  commerce  icith  foreign 
ruttions  and  among  the  several  States  *  *  *  To  make  all  lam  whie^t  shall  be 
necessary  and  proper  for  carrying  into  execution  the  foregoing  powers.  * 

Article  10.  The  powers  not  delegated  to  the  United  States  by  the  Constitution, 
nor  prohibited  by  it  to  the  States,  are  reserved  to  the  States  respectitely  or  to  the 
people.'* 
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Beferring  to  the  complaint^  we  find  a  citizen  of  the  State  complain- 
ing against  a  railroad  corporation  for  an  unjust  discrimination  in  the 
matter  of  freights  —  the  mjury  complained  of  being  that  another  citi- 
zen, engaged  in  the  same  business  at  a  greater  dis^nce  from  market^ 
is  favored  by  the  railroad  with  lower  rates,  the  fact  being  that  the 
complainant  is  charged  more  for  a  less  service  than  is  charged  to  his 
competitor  for  a  greater  service ;  therefore  he  suffers,  being  discrimi- 
nated against.  The  spirit  of  the  law  under  which  the  railroad  ii 
chartered  by  the  State,  as  well  as  the  common  law,  prohibits  such  an 
act  The  State,  in  the  exercise  of  its  sovereign  right  and  duty,  pro- 
poses to  protect  its  citizen  against  the  grave  wrong  attempted  by  the 
railroad  ;  and  it  is  met  with  the  declaration  that  the  road  from  Nev 
York  city  to  the  west  passes  a  short  distance  through  New  Jersey, 
and,  therefore,  the  State  is  powerless  to  protect  from  an  unjust  dis- 
crimination against  one  citizen  and  locality  in  favor  of  another  citizen 
and  locality. 

New  York  city  is  the  market  of  the  citizen  living  along  the  routeof 
the  road,  both  as  to  the  place  of  sale  of  his  products  and  the  market 
from  whence  he  buys  his  supplies.  If  the  opinion  of  the  Commit 
sioner  is  adopted  as  the  law,  the  railroad  may  practice  the  most  auto- 
cratic discriminations  —  charging  one  citizen  twenty-five  cents  per 
hundred  for  shipment,  and  his  neighbor  a  hundred  times  as  much  and 
still  there  is  no  remedy,  because  Congress  alone  has  power  to  regu- 
late this  kind  of  commerce,''  and  Congress  having  failed  to  pass  any 
law,  the  railroad  is  master  of  the  situation. 

If  such  a  decision  is  established  the  powers  of  the  railroads  ia  this 
State  are  well  nigh  imperial,  and  we  have  reached  a  point  descnbed 
by  the  court  in  another  case. 

In  Samford  v.  The  CatamUsa  R.  Co,,  12  Har.  882,  the  Supreme  Coart  of  Pennsrl- 
vania  said  :  "  If  it  (the  railroad  corporation)  possessed  this  power,  it  might  build  np 
one  set  of  men  and  destro7  others ;  advance  one  kind  of  business  and  breakdown 
-another  ;  and  might  make  even  religion  and  politics  the  lests  in  the  distribution 
of  its  favors.  Such  a  power  in  a  railroad  corporation  might  produce  evils  of  tbe 
most  alarming  character.  The  rights  of  the  people  are  not  subject  to  any  such 
porate  controT.'* 

The  bare  statement  of  the  proposition  suggests  the  inquiry,  if  this 
is  **  the  commerce  "  that  the  United  States  Constitution  reserves  tlie 
right  to  "  regulate  among  the  several  States?  "  If  this  be  decided  in 
the  affirmative,  the  important  proposition  still  remains  that  Congress 
having  failed  to  act,  the  State,  in  its  sovereign  right,  may,  and  is  in 
dut}^  bound  to,  protect  every  citizen  within  its  borders  against  any 
inju^ice  perpetrated  by  a  corporation,  the  creature  of  the  State. 

If  it  Is  true  that  the  precise  question  here  raised  has  not  been  de- 
cided by  the  courts,  this  alone  should  forbid  the  Board  to  raise  it  to 
the  damage  of  the  complainant;  but  it  appears  to  me  the  courts  have 
not  left  any  reasonable  doubt  as  to  the  general  meaning  of  this  clsxise 
in  the  United  States  Constitution.  The  Supreme  Court  of  the  United 
States  has  laid  down  the  proposition  that  Commerce  among  the 
States"  means  intercourse  between  citiz&M  of  different  States,  and  be- 
tween the  different  States  themselves;  i.  6.,  the  intercourse  must  be 
between  citizens  of  different  States  or  between  individuals  in  different 
States,  not  in  the  same  State.    In  the  Federalist,  No.  41,  the  reason  for 
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the  adoption  in  the  United  States  Constitntion  of  the  commerce 
clause  is  given,  to-wit:  "  Reciprocal  trade  of  (Confederate)  States,'* 
in  other  words,  to  "secure  equality  and  freedom  in  commercial  inter- 
course against  discnminaUng  State  legislation,'^  The  complainant 
receives  his  goods  from  New  York  city,  at  a  point  in  this  State,  on 
the  one  hand,  and  on  the  other  he  buys  goods  at  the  west,  receiving 
them  in  the  State,  and  asks  that  the  law  of  the  State,  which  guaran- 
tees him  equal  protection  with  every  other  citizen,  shall  be  exercised 
in  his  behalf.  His  individual  dealings  with  another  citizen  of  the 
State  in  receiving  or  shipping  goods  from  one  point  to  another  point 
m  the  State  is  not  Commerce  among  the  States.^'  It  is  not  inter- 
course between  citizens  of  different  States  or  between  individuals  in 
different  States. 

Nor  does  the  fact  that  he  buys  and  ships  goods  from  outside  of  the 
State  place  him  beyond  the  protection  of  the  State,  against  an  unjust 
discrimination,  as  in  the  case  of  flagrant  overcharges  or  any  other 
wrong  committed  against  him  by  any  railroad  chartered  by  the  State. 
The  great  commercial  interests  of  this  State,  as  well  as  the  funda- 
mental rights  of  its  citizens  to  equal  and  exact  justice  from  the  cor- 
porations of  the  State,  are  not  suspended  by  such  a  brittle  thread.  On 
the  contrary  the  State  is  supreme,  and  no  apprehended  control  or  inter- 
ference by  Congress,  with  the  internal  affairs  of  the  State,  will  be  toler- 
ated or  acquiesced  in  until  at  least  it  is  settled  by  the  Supreme  Court 
of  the  United  States. 

Upon  a  Question  of  the  right  of  a  State  to  regulate  commerce  in  the 
absence  of  legislation  by  Congress,  see  minority  report  in  Stevens  et 
al.  v.  The  Nm  York,  Lake  Erie  and  Western  Railroad  Company ^{R. 
K.  Com.  Report,  vol.  1,  1884,  p.  189,)  and  the  following  authorities : 
Where  the  subject  of  the  regulation,  though  inter-State,  and  not 
national  in  its  character,  the  States  having  power  to  legislate  thereon 
until  Congress  shall  exercise  its  power  to  regulate  the  same  is  discussed. 
77ie  Lottoiaana,  21  Wallace,  559;  Oilman  v.  Fhila.,  3  id.,  713;  The 
Passaic  Bridge,  id.  782 ;  Wilson  v.  Blackbird  Creek  Co.,  2  Peters, 
267;  Oooley  v.  Wardens,  12  How.  312;  ex  parte  Neill,  13  Wall.,  236  ; 
Sherlock  v.  Ailing,  93  U.  S.  104;  Mobile  v.  Kimball,  102  id.  699. 

It  will  be  observed  that  the  transportation  of  freights  is  not  sought 
to  be  regulated,  only  so  far  as  to  prevent  unlawful  discriminations  and 
oppression  against  the  complainant.  A  general  statute  forbidding 
the  charging  more  for  a  short  haul  than  for  a  long  haul,  in  the  trans- 
portation of  freight,  would  be  unlawful  under  the  Commissioners' 
opinion  if  the  freight  comes  from  another  State,  or  if  it  passed  through 
another  State  to  its  destination  in  this  State.  But  it  seemj^  to  me 
very  clear  that  the  State  may  pass  such  a  law,  and  until  such  a  law  is 
enacted  it  is  the  duty  of  this  Board  within  the  line  already  laid  down 
in  the  Utica  and  Black  River  case,  Harding  and  Hollis,  and  also  report 
on  ^*pro  rata''  freight  bill  to  Senate,  to  insist  that  the  railroads  ad- 
just their  freight  charges  therewith. 

In  the  case  of  Peik  v.  The  Chicago  and  North  Western  Railway  Co., 
94  U.  S.  164,  Chief-Justice  Waite,  in  discussing  the  power  of  the 
Legislature  to  pass  a  law  providing  for  maximum  might  charges,  said  : 
"  Tlie  suits  present  the  single  question  of  the  power  of  the  Legislature 
of  Wisconsin  to  provide  ly  law  for  a  maximum  charge  to  he  made  by 
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the  Chicago  and  North  Western  Railway  Company  for  far$  and  freigU 
upon  the  transportation  of  persons  and  property  carried  within  the 
StatCy  or  taken  up  outside  the  State  and  brought  withtn  it,  or  taken  up 
inside  the  State  and  carried  without  *  *  *  As  to  the  effect  of  the 
statute  as  a  regulation  of  inter-State  commerce,  the  law  is  confined  to 
State  commerce,  or  such  inter-State  commerce  as  directly  affects  the  peo- 
ple of  Wisconsin,  Until  Congress  acts  in  reference  to  the  relattons  of 
this  company  to  interstate  commerce,  it  is  certainly  withtn  the  power 
of  Wisconsin  to  regulate  its  fares,  etc.,  so  far  as  they  are  of  domestic 
concern.  With  the  people  of  Wisconsin  this  company  has  domestic  re- 
lations. Incidentally,  these  may  reach  beyond  the  State.  But  certainly , 
until  Congress  undertakes  to  legislate  for  those  who  are  without  the 
State,  Wisconsin  may  provide  for  those  within,  even  though  it  may  in- 
cidentally affect  those  without.^* 

I  have  already  iDtimated  that^in  my  opinion,  this  Board  has  nothing 
to  do  with  the  question  of  what  is  or  what  is  not  inter-State  commeroe. 
The  niistake  lies  in  assuming  that  the  Board  is  a  court  of  jurisdiction. 
A  court  of  jurisdiction  is  constituted  to  administer  justice  between 
man  and  man,  with  adequate  powers  to  enforce  its  decisions  and  pun- 
ish violators  of  the  law.  Before  such  a  court,  so  constituted,  very 
properly  might  come,  according  to  its  rules,  such  questions  as  inter- 
State  commerce.  This  Board  is  not  a  court  in  any  such  sense.  Its 
powers  are  similar  to  those  of  a  standing  or  special  committee  of  the 
Legislature.  The  act  intended  that  with  like  powers  to  such  a  com- 
mittee, it  should  investigate,  recommend  and  report  to  the  Legislature. 
(See  minority  report,  p.  180,  vol.  1,  R.  R.  Com.  Annual  Report  of  1884.) 
The  duty  of  the  Board  appears  to  me  plain  m  any  case  where  such  ques- 
tions are  raised  to  leave  them  to  the  courts  to  decide — particularly  in 
so  important  a  question  as  that  of  inter-State  commerce,  upon  which 
the  law  books  are  full  of  opinions,  but  which  has  not  been  passed  upon 
by  the  United  States  Supreme  Court  or  legislated  upon  by  Congress. 
The  taking  up  of  such  a  defense  (not  interposed  in  this  case  by  the 
road)  must  inevitably  result  in  hindering  and  delaying  justice  to  this^ 
complainant,  besides  opening  a  channel  for  like  excuses  to  be  inter- 
posed hereafter  in  similar  complaints. 

Short  Haul  Law. 

Under  the  decisions  of  the  Board  before  referred  to,  the  complainant 
is  entitled  to  relief  from  a  charge  upon  his  freight  greater  for  a  short 
distance  than  for  a  longer.  He  does  not  ask  for  ^pro  rata  reduction, 
only  that  he  shall  not  be  charged  a  greater  sum  than  is  paid  by  his 
competitors  who  receive  goods  on  a  longer  haul. 

The  practical  working  of  the  "Short  Haul  Law**  of  the  State  of 
Massachusetts,  which  I  understand  applies  to  all  freight  charges  in 
the  State  without  reference  to  the  question  of  what  is  or  what  is  not 
inter-State  commerce,  is  thus  set  forth  in  the  last  report  made  by  that 
board  (January,  1885,  p.  49): 

**The  inquiry,  most  frequently  addressed  to  the  Board  upon  this  matter  has 
been  a  question  whether  this  law  is  enforced  in  Massachusetts,  or  whether  it  is, 
as  has  been  alleged,  'a  dead  letter.'  To  this  the  answer  is  made,  and  it  is  now 
made  once  more,  that  no  law  in  this  State  is  more  thoroughly  enforced  than  this 
Indeed,  it  would  be  more  correct  to  say  that,  instead  of  being  enforced  at  all,  it  is- 
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universally  acquiesced  in  and  obeyed  It  is  true  that,  in  1882,  it  was  shown  that 
a  railroad  company  in  this  State  was  acting  in  violation  of  this  law;  but  upon  receiv- 
ing* the  opinion  of  the  Board  that  it  was  so  offending,  the  corporation  desisted 
from  the  practice,  and  lowered  its  rates  to  conform  to  the  statute  requirements. 
And  this  was  done,  as  the  managers  of  that  corporation  informed  their  stock- 
holders, at  the  annual  loss  of  $87,000,  illegally  extorted  heretofore  from  their 
CQStomers.  Since  that  time  neither  this  nor  any  other  railroad  company  has,  to 
the  knowledge  or  belief  of  the  Board,  violated  this  provision  of  the  statutes. 
And  now  the  fact  that,  because  of  their  obedience  to  law,  they  are  not  indicted, 
is  used  in  other  States  to  prove  that  our  act '  is  a  dead  letter.' 

In  an  extended  investigation  of  freight  rates  made  a  year  since  with  reference 
to  other  questions,  and  in  some  recent  inquiries  made  with  special  reference  to 
this  question,  the  Board  has  observed  the  scrupulous  care  with  which,  in  spite  of 
temptations,  any  infraction  of  this  law  has  been  avoided.  In  exceptional  cases, 
and  to  a  small  extent,  it  may  work  harshly,  but  its  general  working  has  been 
most  heneficial.  It  has  remedied  a  great  evil  and  a  great  injustice  ;  it  nas  helped 
to  save  small  industries  and  small  places  from  being  crushed  out  of  existence  ;  it 
has  checked  the  tendency  to  consolidation,  which  would  build  up  one  place  or  a 
few  places  at  the  cost  of  local  enterprise,  thus  creating  traffic  for  the  railroads  by 
giving  occapation  to  their  customers.  And  it  is  believed  that  any  attempt  to  repeal 
tnis  safeguard  of  fair  dealing  would  receive  almost  universal  condemnation  from 
the  business  men  of  Massachusetts. " 

Competition  by  railroads  is  not  to  be  suppressed  where  no  one  is 
injured ;  on  the  contrary,  it  should  be  encouraged  in  order  to  develop 
the  highest  skill  and  most  faithful  service  to  the  people.  In  the  opin- 
ion in  the  case  of  Harding  and  HoUis,  (2d  Ann*  Rep.  vol.  1,  p.  160,) 
referred  to  by  Commissioner  Kernan,  occurs  the  following : 

"  In  this  case  it  appears  that  one  party  being  nearer  Oswego  by  Lake  Ontario  navi- 
gation, receives  from  Oswego  over  the  Home,  Watertown  and  Ogdensburgh  rail- 
road, on  a  special  rate,  flour,  feed  and  grain  at  a  rate  two  cents  per  hundred  less 
than  another  party  nearer  Oswego.  If  the  road  raised  the  price  the  goods  would 
be  shipped  by  the  water  route  at  the  same  price  as  now  paid  by  rail,  and  the  com 
plainant  would  meet  with  the  same  competition  as  though  shipped  hy  rail.  The 
difference  m  the  distance  carted  makes  the  absolute  cost  at  the  place  of  business 
of  the  respective  parties  substantially  the  same,  and  the  road  g^ts  presumably  a 
smaller  profit  on  the  haul  without  thereby  injuring  any  shipper  or  dealer." 

Water  competition  by  coasting  vessels  of  another  State  or  nation, 
and  railroad  competition  hj  roaas  of  another  State,  may  properly  be 
taken  into  account  in  forming  a  just  judgment  as  to  exceptions  to  the 
rule,  that  at  least  ^no  greater  charge  for  carrying  freight  to  inter- 
mediate points  shall  be  allowed  than  is  charged  to  competitive  points;'^ 
however,  each  and  all  of  these  exceptions  are  subject  to  the  right  and 
duty  of  the  State  to  protect  its  humblest  citizen  against  an  unjust  and 
wrongful  charge  by  any  railroad  corporation.  The  taking  oi  money 
wrongfully  by  unjust  discrimination  in  freight  charges  on  the  part  of 
a  railroad,  against  a  citizen  of  the  State,  is,  at  common  law,  equivalent 
to  taking  it  by  force ;  and  when  persisted  in,  becomes  a  crime  to  be 
punished  by  law. 

Conclusion. 

This  case,  as  presented  by  Mr  Bunnell,  the  complainant,  is  : 
First.  A  clear  case  of  discrimination  against  him  and  other  shippers 
at  Guilford,  in  that  higher  rates  are  charged  by  the  Now  York,  On- 
tario and  Western  railway  than  are  charged  to  Oxford  or  Norwich. 
The  difference  in  rates,  as  claimed,  is  over  thirty  per  cent,  and  is 
imposed  unjustly  and  in  violation  of  law. 
20 
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Second.  The  charge  that  the  road  hauls  cars,  coming  to  it  at  Oneidi 
from  the  west,  past  Guilford  to  Sidney  at  five  cents  less  per  hundred 
pounds  than  it  charges  Guilford,  is  sustained.  That  Sidney  is  a  com- 
peting point  with  the  Erie  and  the  Delaware  and  Hudson  Canal  Com- 
pany, lessee  of  the  Albany  and  Susquehannl^  is  no  justification  for  a 
higher  charge  at  Guilford  ;  on  the  contrary,  it  is  good  public  policy 
to  forbid  railroads  to  charge,  within  this  State,  at  competing  point^ 
less  than  at  intermediate  points  for  the  same  goods. 

Third,  The  charge  of  ten  cents  per  hundred  on  full  car-loads  of 
grain  from  Sidney  to  Guilford,  a  distance  of  nine  miles,  is  excessiye. 
The  excuse  of  the  road,  that  this  was  done  to  compel  Guilford  mer- 
chants  to  bring  their  grain,  etc.,  from  the  west  via  Oneida,  is  mani- 
festly unjust. 

However,  if  the  question  of  inter-State  commerce  applies  at  all,  it 
surely  applies  here,  for  this  grain  is,  beyond  question,  "  through  ship- 
ments from  the  west  running  over  different  lines  outside  of  the  State.'' 
The  exception  made  in  this  instance  by  Commissioner  Kernan  is  mani- 
festly just,  but  logically  should  cover  the  whole  case,  in  other  words, 
should  be  the  rule  without  an  exception. 

Fourth.  The  charge  by  the  road  of  two  and  one-half  cents  less  at 
Oxford  is  not  an  unjust  discrimination  against  any  one.  Without 
this  allowance,  all  goods  would  come  over  the  other  road ;  and  Guilford 
does  not  suffer  by  reason  of  this  allowance. 

Recommendations. 

I  recommend  that  the  New  York,  Ontario  and  Western  railway  do 
not  charge  complainant,  or  others  at  Guilford,  for  the  transportation 
of  freight,  a  greater  sum  than  is  at  the  time  charged  or  received  for  a 
like  class  and  quantity  of  freight  from  the  same  original  point  of 
departure  to  a  station  at  a  greater  distance  on  its  roa^  in  the  same 
direction . 

In  order  that  the  complainants  may  not  lose  all  benefits  from  this 
examination,  but  not  as  a  full  measure  of  justice  to  them,  I  concnr  in 
so  much  of  the  conclusion  of  Commissioner  Kernan  as  relates  to  a 
fifty  per  cent  reduction  on  rates  from  Sidney  to  Guilford. 

J.  O'DONNELL 

Attest : 

William  C.  Hudson, 

Secretary. 

The  company  is  revising  its  tariff  with  reference  to  recommenda- 
tions. 


XVII. 

Trustees  of  Victory  Mills,  Saratoga  County,  v.  The  BosTOff, 
HoosAC  Tunnel  and  Western  Railway  Company. 

March  30,  1885. 

The  trustees  of  Victory  Mills  complained  that  the  company  run 
trains  through  the  village  on  Sundays  during  the  hours  of  public 
worship,  and  that  the  crossings  in  the  village  should  be  protected  by 
flagmen. 
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The  answer  of  the  company  was,  that  about  once  a  month  a  train 
was  run  on  Sundays,  and  that  it  was  between  the  hours  of  11  a.  k. 
and  12  m.  As  to  the  necessity  of  a  flagman  the  reply  was,  that  the 
complaint  was  utterly  frivolous,  as  there  was  no  danger,  and  no  per- 
son had  ever  been  injured. 

The  reply  of  the  trustees  was  to  the  end  that  it  was  the  running  of 
wild-cat  engines  that  was  complained  of.  Upon  this  being  transmit- 
ted to  the  company  reply  was  made  in  the  shape  of  a  printed  notice 
instructing  engineers  and  conductors  not  to  run  engines  on  Sunday 
through  villages  during  hours  of  worship.  As  to  the  other  part  of 
the  complaint  the  trustees  withdrew  it. 


XVIII. 


Coupee  &  Co.  v.  The  New  York  City  and  Northern  Bailroad 

Company. 

April  8,  1886. 

Messrs.  Cotjper  &  Co. : 

Sirs.  — Your  communication  of  6th  inst.,  in  regard  to  the  rates  of 
freight  charged  you  by  the  New  York  City  and  Northern  railroad,  is 
received. 

The  condition  of  the  matter  at  present,  as  developed  by  the  corre- 
fipondence  between  the  railroad,  yourselves  and  this  Board  is  as  follows, 
ID  brief  ; 

On  March  12th,  1885,  you  complained  to  this  Board  of  the  rates  of 
freight,  they  being  at  that  time  — 

Barrel  goods. .    7  c  per  100  lbs 

Box  goods  15  c.  per  100  lbs. 

Feed   6  c.  per  100  lbs. 

Empties  —  barrels   15  c.  per  100  lbs. 

Empties  —  boxes  22^  c.  per  100  lbs. 

Orain  from  Highbridge   4  c.  per  100  lbs. 


On  March  16th  the  railroad  voluntarily  reduced  your  rates  to  six 
cents  per  100  pounds  on  all  car  lots,  and  to  ten  cents  per  100  pounds 
on  broken  lots,  to  take  effect  from  April  Ist,  and  to  last  for  three 
months. 

The  road,  in  its  letter  to  you  of  the  16th  of  March,  indicates  its  hope 
that  by  the  end  of  the  three  months  your  business  will  have  been  suf- 
ficiently established  to  determine  its  extent,  so  that  a  permanent  tariff 
can  be  decided  upon  that  will  be  mutually  profitable. 

In  your  answer  to  the  road  of  March  19th  (a  copy  of  which  has 
been  received  by  this  Board  from  the  road),  and  m  your  answer  to 
this  Board  of  April  6th,  you  admit  the  benefit  you  will  derive,  par- 
ticularly on  empties,  but  — 

1st.  Object  to  a  freight  agreement  only  good  for  three  months. 
Yon  demand  a  four-cent  rate  to  and  from  the  city  on  manufac- 
tured goods,  instead  oi  six  cents. 
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3d.  Yon  ask  a  through  rate  from  the  west  for  yoar  grain,  the  same 
as  that  charged  on  the  New  York  Central  and  Hudson  River  railroad, 
and  to  he  placed  in  the  same  position  as  receivers  of  grain  at  Dohh*8 
Ferry,  the  latter  place  heing  on  the  Hudson  River,  about  the  same  dis- 
tance from  New  York  that  your  place,  on  the  New  York  City  and 
Northern,  is  from  New  York. 

With  regard  to  the  first  objection  the  Board  suggests  that  yon  wait 
until  the  expiration  of  the  three  months,  when  the  development  of  the 
business  will  more  clearly  show  what  rates  are  just  and  reasonable. 

With  regard  to  your  second  claim,  that  your  rates  should  be  four 
cents  instead  of  six  on  manufactured  goods  to  New  York,  the  Board 
calls  your  attention  to  the  fact  that  it  has  no  power  to  recommend  a 
reduction  unless  you  can  show  an' unjust  discrimination  or  unreason- 
ableness. So  far  as  discrimination  is  concerned,  the  road  claims  that 
you  already  have  the  lowest  rates  of  any  one  on  the  road. 

With  regard  to  your  third  demand,  a  moment's  consideration  will 
show  that  you  cannot  compel  a  local  road,  such  as  the  New  York  City 
and  Northern,  to  deliver  grain  from  the  west  at  as  cheap  rates  as  those 
of  a  great,  direct  through  trunk  line,  such  as  the  New  York  Central 
and  Hudson  Biver.  All  grain  delivered  on  the  hue  of  the  New  York 
City  and  Northern  has  to  come  over  at  least  three  separate  roads  in . 
this  State. 

There  is  no  law  under  which  railroads  can  be  compelled  to  give  such 
low  rates  to  manufacturers  as  their  business  may  require,  although 
the  wise  policy  of  so  doing  is  generally  recognized  by  railroads,  pro- 
vided the  railroads  derive  a  reasonable  profit  from  the  business. 

In  view  of  the  fact  that  the  amount  of  business  cannot  be  deter- 
mined at  present,  and  that  the  road  has  voluntarily  made  a  large  re- 
duction pending  its  development,  the  Board  has  aetermmed  not  to 
consider  the  matter  further  at  present.  If  at  the  expiration  of  three 
months  you  should  again  appeal,  the  Board  will  consider  it. 
By  the  Board. 

WILLIAM  C.  HTIDSON, 

Secretary. 

No  further  appeal  was  made  to  the  Board. 


XIX. 

John  Alltk  v.  The  New  Williamsburgh  and  Flatbush  Eail- 

BOAD  Company. 

April  15, 186&. 

Mr.  Allyn,  of  Brooklyn,  alleged  that  he  was  a  stockholder  of  the 
above-named  company,  and  that  he  had  applied  for  information  as  to 
the  amount  owing  for  horses  upon  September  30, 1883,  and  September 
30,  1884,  respectively,  without  obtaining  the  same.  Also  he  asked  an 
explanation  of  the  item  in  the  quarterly  report  for  the  quarter  ending 
December  31,  1884,  of  $1,348,06,  interest  "  deferred  coupons." 
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The  answer  of  the  company  was  the  information  desired,  as  follows : 
Due  for  horses  September  30,  1883,  $7,396  ;  do.  September  30,  1884, 
•3,300.  The  item,  $1,348.06,  "deferred  coupons,"  referred  to  some 
coupons  the  payment  upon  which  had  been  deferred  by  agreement, 
the  time  of  pajrment  being  left  with  the  company,  amounting  to  about 
*5,000  and  which  were  to  be  paid  before  any  dividends  were  paid. 

The  information  was  transmitted  to  complainant. 


XX. 

Citizens  op  Suspension  Bridge  v.  The  New  York  Central  and 
Hudson  River,  the  New  York,  Lake  Erie  and  Western,  the  • 
Rome,  Watertown  and  Ogdensburgh,  the  New  York,  West 
Shore  and  Buffalo,  the  Michigan  Central  and  the  Lehigh 
Valley  Railroad  Companies. 

May  6,  1S86. 

The  complaint  is  very  numeroasly  signed  by  respectable  citizens  of 
Suspension  Bridge  and  reads  as  follows  : 

^  To  the  Honorable  ths  RaUroad  Commimonere  of  the  State  of  New  York : 

'*  Your  petitioners,  residents  of  Suspension  Bridge,  desire  to  call  the  attention 
of  your  honorable  Board  to  the  lack  of  proper  railroad  accommodations  at  this 
place,  and  to  ask  your  interference  in  securing  a  redress  of  the  crying  public 
^evance  which  is  the  result  of  this  state  of  things. 

"  This  place  is  virtually  a  terminus  of  tlie  New  York  Central  and  Hudson  River, 
the  New  York,  Lake  Erie  and  Western,  the  Rome,  Watertown  and  Ogdensburgh, 
the  West  Shore,  the  Michigan  Central  and  the  Lehigh  Valley  r^ways. 

*•  To  accommodate  these  railways  there  are  two  temporary  depots,  both  of  which 
are  deficient  in  decent,  not  to  say  comfortable,  accommodations. 

*'  When  the  Erie  railroad  was  first  completed  to  this  place  in  the  year  1871,  a 
rough  board  shed  was  hurriedly  built  for  a  depot,  as  the  wants  of  the  road  in- 
creased, addition  after  addition  has  been  put  up,  in  the  same  style  until  they  now 
stand  an  aggregation  of  shanties,  which  we  have  no  hesitation  in  saying  lias  not 
its  counterpart  on  the  continent  of  America  for  uncouthness  and  lack  of  decent 
conveniences  for  the  traveling  public.  Photographs  of  the  building  nearly 
every  railroad  office  of  the  country  as  the  climax  of  '  abhorrent  and  repeUant '  rail- 
road architecture. 

The  New  York  Central  and  Hudson  River  railroad  depot  at  this  place  was 
burned  January  2, 1882,  and  a  temporary  structure  was  hurriedly  built,  as  the 
railroad  officials  said  to  accommodate  the  public  until  spring.  This  temporary 
structure  still  stands  and  is  the  sole  accommodation  which  the  passengers  of  the 
above  road  and  those  of  the  Grand  Trunk,  Rome,  Watertown  and  Ogdensburgh 
and  the  Michigan  Central  have  at  this  point. 

"While  the  temporary  structure  does  not  present  so  hideous  an  aspect  as  the 
Erie  shed,  it  is  even  more  deficient  in  necessary  conveniences.  The  gentlemen's 
closet  stands  across  the  tracks  300  or  more  feet  distant  and  is  not  fit  to  enter  when 
reached. 

"  There  is  no  retiring  room  for  ladies  of  any  name  or  nature  attached  to  this 
depot,  and  ladies  and  children  have  to  be  sent  to  neighboring  hotels,  the  nearest 
of  which  is  across  the  highway,  to  answer  the  calls  of  nature. 

"  When^we  say  that  hundreds  of  passengers  use  these  depots  daily  ;  that  often 
they  are  detained  here  hours;  and  that  frequently  a  belated  train  will  land  large 
numbers  of  women  and  children  here  at  midnight,  when  all  hotels  are  closed, 
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your  honorable  body  will  recognize  the  barbarity  whicli  attends  their  stay  in  the 
railroad  depots  of  this  place. 

*•  If  your  petitioners  should  recite  one  of  the  incidents  which  modest  women  and 
blushing  maids  daily  experience  in  these  depots,  your  honorable  body  could  not 
fail  to  blush  for  the  Commonwealth  in  which  they  occur." 

Complainants,  sometimes  in  their  zeal  to  have  railroads  f  arnish  in- 
creased and  improved  facilities,  overstate  their  grievances.    After  a 
carefal  inspection,  however,  by  a  Commissioner,  the  Board  in  this  case  is 
compelled  to  find  that  the  complainants  have  done  no  more  than  fairlj 
to  present  the  facts.  The  depot  accommodations  at  Suspension  Bridge 
are  entirely  inadequate  and  totally  unfit  for  the  public  use  and  accom- 
modation.   The  depot  of  the  New  York  Central,  used  as  well  by  the 
Grand  Trunk,  Michigan  Central  and  Rome,  Watertown  and  Ogdens- 
burgh,  was  designed  for  temporary  use.    Its  replacement  by  a  suitable 
depot  with  proper  conveniences  has  been  delayed,  as  is  alleged,  by  the 
•  dilatory  conduct  of  the  Grand  Trunk,  The  period  during  which  such 
an  excuse  ought  to  be  received  by  the  public  has  passed,  and  the  New 
York  Central  ought  at  once  to  take  action  for  the  proper  protection 
and  accommodation  of  travelers  upon  its  own  line,  as  well  as  for  those 
upon  the  lines  to  which  it  furnishes  depot  facilities  by  agreement 
The  New  York,  Lake  Brie  and  Western  depot,  to  which  the  trains  of 
the  New  York,  West  Shore  and  Buffalo,  and  Lehigh  Valley  railroads 
have  access,  is  an  ''aggregation  of  shanties,"  disgraceful  to  the  roads 
responsible  for  their  use  as  a  depot,  custom-house,  etc.    It  expresses  a 
total  disregard  for  public  needs  and  requirements,  and  seems  for  some 
thirteen  years  to  have  stood  as  representing  defiance  of  public  opinion 
and  a  determination  not  to  comply  with  legal  and  charter  obligations. 
It  is  built  in  parts  added  here  and  there  out  of  rough  boards,  and  is 
neither  lathed,  plastered,  painted  nor  even  kept  clean.  Its  approaches, 
track  crossings  and  surroundings  are  in  perfect  keeping  with  the 
dilapidation  and  unsi^htliness  of  the  depot  itself. 

To  the  complaint  tne  road  answers  that  ''  As  soon  as  the  revenues 
of  this  company  will  permit,  this  and  many  other  such  matters  will 
receive  careful  attention.''  The  responsibility  for  the  condition  of 
things  at  Suspension  Bridge  is  largely  with  the  old  management;  it  is 
fair  to  presume  that  the  present  management  has  not  had  sufficient 
time  in  which  to  fully  remedy  this  and  "  many  other  such  matters.'' 
The  road  can  hardly,  however,  mean  that  its  revenues  are  so  impaired 
as  to  require  that  all  further  fulfillment  of  its  obligations  to  the  public 
at  Suspension  Bridge  must  wait  until  in  the  judgment  of  the  manage- 
ment tne  revenues  of  the  company  sufficiently  increase.  The  Board 
understands  the  law  to  require  a  railroad,  so  lon^  as  it  exercises  its 
franchise,  to  furnish  reasonably  clean  and  convenient,  even  if  simple, 
facilities  and  accommodations. 

RECOMMElTDAriONS. 

The  recommendations  of  the  Board  are  : 

1.  That  the  New  York  Central  and  Hudson  River  Railroad  Company 
provide  and  furnish  at  Suspension  Bridge,  within  three  months,  a 
new  and  sufficient  depot  for  the  use  of  itself  and  of  the  lines  to  which 
it  is  by  agreement  bound  to  furnisli  depot  accommodations. 
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2.  The  same  recommendation  is  made  as  to  the  New  York,  Lake 
Erie  and  Western  ;  also  that  its  crossings  and  approaches  and  depot 
yard  be  properly  planked,  graded  and  filled. 

3.  The  Board'  suggests  for  the  consideration  of  the  roads  centering 
at  Suspension  Bridge  the  manifest  advantage,  economy  and  public  ac- 
commodation which  would  be  insured  by  the  construction  of  a  union 
depot,  BufBcient  in  its  facilities  for  the  use  of  all  the  roads. 

By  the  Board.   

WILLIAM  0.  HUDSON,  Secretary. 

The  companies  have  not  as  yet  complied  with  the  recommenda- 
tions of  the  Board. 


XXI. 

Gabtmen  op  New  York  City  v.  Railroad  Companies  having 
Freight  Ebcbiving  Depots  in  New  York  City. 

May  36,  1885. 

*[|^he  cartmen  complained,  first,  that  it  had  been  the  custom  of  the 
railroad  companies  to  receive  freight  up  to  5  p.  M.,  but  that  the 
time  had  been  changed  to  4  p.  m.  ;  and,  second,  that  there  was  not  a 
sufiBcient  labor  force  at  the  freight  depots  to  properly  expedite  the 
business. 

An  investigation  discovered  the  fact  that  freight  was  received  from 
carts  in  line  at  4  p.  m.,  even  if  the  hour  reached  was  7  p.  m.  ;  that  the 
rule  bad  been  made  because  that  freight  received  after  those  hours 
could  not  be  properly  loaded  in  cars  and  dispatched  in  the  evening 
trains,  and  that  as  large  a  force  of  laborers  were  employed  as  coula 
simultaneously  unload  all  the  trucks  that  could  be  got  on  the  pier  and 
under  the  sheds  at  once. 

The  complaint  was  dismissed. 


XXIL 

S.  &  J.  W.  Post  and  others  v.  The  Long  Island  Railroad 

Company. 

May  6, 1885. 

After  a  full  and  complete  hearing  herein,  the  Board  (Commissioner 
Rogers  dissenting)  recommended  a  reduction  of  the  milk  rate  upon 
the  Long  Island  road  from  thirty  to  twenty-five  cents  per  forty-quart 
can.  The  road  applied  for  a  rehearing.  This  was  granted,  and  the 
case  is  now  before  the  Board  for  determination  upon  the  additional 
evidence  and  arguments  presented. 

It  is  asserted  by  the  road  th^tt  m  reaching  its  conclusion  the  Board 
did  not  sufficiently  weigh  and  consider  certain  facts  bearing  upon  the 
question,  which  are  now  urged  in  beh^tlf  of  the  road. 
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'  It  is  argued  that  Long  Island  is  not  as  weU  suited  as  are  other  locali- 
ties to  produce  milk ;  that  the  business  is  comparatively  smaU,  and  is 
not  liable  to  increase ;  that  the  road  has  created  a  considerable  home 
market  for  the  milk  producers,  by  its  liberal  policy  toward  commuters 
and  excarsionists  ;  that  the  producers  receive*  a  somewhat  better  price 
than  upon  the  Erie  and  Harlem  ;  also  that  the  road  reduced  its  rates 
upon  cauliflower  and  in  other  directions  which  promised  increased 
business,  and  that  by  such  reductions  the  farmers  were  and  are  much 
benefited.  These  facts  are  all  entitled  to  some  weight  in  the  decision 
of  the  question,  and  in  the  conclusion  reached  by  the  Board  were  duly 
considered.  The  road  also  insists  that  the  middlemen  are  stirring  up 
this  commotion ;  that  reduction  in  rates  will  not  benefit  the  farmers 
or  the  consumers,  and  hence  that  the  rate  should  not  be  distnrbei 
This  argument  is  not  valid,  and  proves  nothing  to  the  point  Hot 
has  the  conduct  of  producers,  consumers  and  middlemen  toward  each 
other  any  thing  to  do  with  the  question  of  whether  the  railroad  rates 
are  reasonable  or  not  ?  If  a  rate  is  unreasonably  and  relatively  too 
high,  it  cannot  be  sustained  merely  because  those  entitled  to  share  in 
the  reduction  will  not  treat  each  other  equitably  in  its  division. 

In  its  former  decision  the  Board  stated  that  the  milk  rate  was  rela- 
tively too  high  as  compared  with  the  rates  upon  other  articles  carried 
by  the  road.  The  road  combats  this  position  and  insists  that,  all  the 
circumstances  being  fairly  considered,  its  milk  business  at  the  present 
rates  is  comparatively  less  profitable,  and  hence  that  the  rates  are  none 
too  high.  Partly  from  its  books  and  partly  from  estimate,  it  presents 
the  following : 


Miscellaneous  freight  earns  per  car  per  trip   $18  00 

Feed  and  grain  earns  per  car  per  trip.   15  00 

Coal  earns  per  car  per  trip  ;   15  00 

Lumber  earns  per  car  per  trip.   14  00 

Manure  earns  per  car  per  trip   18  50 


It  is  estimated  that  one-half  of  the  cars  are  loaded  back,  and  thas 
earn  one-half  of  the  above  amounts  on  return  trips.  A  comparison  is 
then  instituted  between  six  of  each  class  of  cars  and  the  milk  cm, 
thus  : 


Six  east-bound  box-cars  at  $17  each                                           ....  f;l02  00 

Six  west-bound  box-cars  at  $8.50  each     51  00 

Twelve  east  and  west-bound  box -cars  earn   158  00 

Box -cars,  earnings  per  car  per  trip   12  75 

Gondolas,  earnings  per  car  per  trip   10  00 

Average   11  37i 

Six  mUk  cars  at  $22  each,  allowing  $1  per  car  for  extra  expense   133  00 

Earnings  per  car  per  trip   11  00 


There  are  some  defects  about  this  comparison,  such  as  that  milk  cars 
have  some  earnings  from  other  freight  than  milk  ;  also  that  the  com- 
parison overlooks  the  return  of  empties  free,  except  in  the  case  of 
milk. 

Asain,  in  the  comparison  we  are  left  to  assume  that  each  box  and 
gondola  car  makes  a  complete  round  trip^  as  a  milk  oar  does,  within 
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each  twenty^fonr  hours.  There  is  nothing  to  warrant  this  assumption 
and  it  cannot  be  true.  If  it  were,  the  average  earnings  of  freight  cars 
upon  the  Long  Island  road^  instead  of  being  about  $3.20  per  car,  as 
snown  in  its  last  annual  report,  would  be  nearer  the  figures  above  given. 
In  the  Harlem  milk  case  it  was  proved  that  it  takes  a  larger  equipment 
to  earn  the  same  amount  in  miscellaneous  freight  transportation  as  a 
given  number  of  milk  cars  earn,  because  of  the  uncertainty  of  getting 
full  and  regular  loads,  and  because  of  the  greater  delays  in  loading, 
handling  and  unloading. 

Upon  the  hearing,  Mr.  Hcald,  the  traffic  manager  who  prepared 
and  submitted  tbe  foregoing  figures,  stated:  ''I  am  ready  to  admit 
that  the  earnings  from  a  milk  car  being  a  regular  earning  if  I  could 
get  the  same  business  for  every  car  on  the  road,  I  would  be  very  glad 
to  put  them  all  in  the  milk  business." 

Q.  Is  it  not  true  as  a  result  of  that,  that  ,  the  business,  comparing 
it  with  any  other  business  on  the  road,  in  proportion  to  the  amount 
of  service  you  have  to  render  and  the  number  of  cars  employed  in  it, 
returns  you  a  larger  return  for  the  work  ? 

A.  In  proportion  to  the  cars  we  get  a  larger  revenue,  but  in  propor- 
tion to  the  whole  business  we  don't. 

This  would  hardly  seem  to  be  sustained  by  the  following  table  made 
up  from  the  statistics  furnished,  showing  the  receipts  for  four  average 
weeks  to  and  from  western  terminals  : 


Toas. 

Price  per 

OWt.  Ctfl. 

Price  per 
ton. 

Total. 

2S0 

$2  80 

$758  70 

664 

85 

479  40 

850 

8 

1  60 

600  00 

8,038 

0 

1  20 

4,725  60 

2.287 

I  15 

3,246  65 

10 

2  00 

845  00 

1.750^ 

0 

1  80 

3,150  90 

6 

1  20 

6,672  00 

ees 

2  10 

1,455  30 

260 

500 

1,250  GO 

270^ 

22)tf 

4  50 

1,217  25 

564 

nx 

2  80 

1,297  20 

660 

8X 

1  75 

980  00 

The  road  carries  an  average  of  482  cans  of  milk  per  day.  These  at 
110  pounds  each  for  twenty-four  days  equal  636^  tons.  636^  tons  at 
30  cents  per  110  pounds  =  $5.45  per  ton  =  $3,467.56. 

It  does  not  appear  that  the  average  mileage  of  milk  exceeds  that  of 
other  freight. 

It  will  thus  be  seen  that  milk  yields  a  lar^r  revenue  upon  the  ton- 
nage handled  than  do  many  other  articles.  Especially  will  this  be  ob- 
served as  to  those  articles,  such  as  beer,  potatoes,  etc.,  when,  as  with 
milk  cans,  the  empties  are  returned  free. 

There  is  a  popular  idea  that  freight  rates  can  and  ought  to  be  re- 
duced to  the  lowest  rates  charged  upon  any  one  article.  This  is  not 
true.  If  enforced  it  would  destroy  all  principles  of  classification,  and 
in  the  end  would  be  very  injurious  to  the  community.  A  minimum 
rate  per  100  pounds  is  required  in  order  to  enable  articles  such  as  grain 

21 


162 


Ebpobt  op  the  Railroad  Comkissionbbs. 


manarey  brick  and  coal  and  coarse  freight  to  be  transported.  There 
must,  however,  be  applied  to  some  classes  of  property  a  higher  rate,  in 
order  that  the  aggregate  sum  of  earnings  ma^  be  that  to  which  the 
road  is  entitled  in  order  to  pay  expenses,  dividends,  etc.  The  true 
object  of  classification  is  to  place  the  maximnm  rate  where  it  will  be 
least  burdensome.  Were  a  minimum  rate  applied  to  all  articles  trans- 
ported it  would  have  to  l>e  so  high  as  to  prohibit  the  movement  of 
many  articles  of  great  bulk  and  small  value. 

For  these  reasoQS  as  well  as  because  of  those  stated  in  the  former 
report  the  Board  does  not  agree  to  the  suggestion  that  milk  rata 
should  be  as  low  as  the  rates  on  potatoes,  cauliflower,  etc.  While 
conceding  that  the  circumstances  surrounding  milk  transportation 
entitle  the  rpad  to  charge  therefor  a  higher  rate  than  upon  the  articles 
with  which  it  is  compared,  the  Board  deems  that  the  milk  rate  is  com- 
paratively too  high.  Again,  in  the  Harlem  milk  case  the  Board  as- 
certained the  milk  rates  to  the  principal  cities  of  the  United  States 
and  to  some  extent  abroad.    (See  first  Annual  Report,  page  178,  etc) 

Therefrom  it  appears  that  thirty  cents  for  an  average  haul  of  twentj> 
nine  miles  is  very  much  higher  than  railroads  anywhere  charge  this 
traffic. 

Should  increased  production  and  transportation  follow  the  red^^ 
tion  below  recommended,  the  Board  again  urges  the  road  to  consider 
the  expediency  of  further  reducing  its  rate  on  milk  to  twenty  cents. 

Conclusion, 

For  the  present,  and  after  careful  consideration  of  the  case  and  of 
all  the  evidence  and  arguments  presented,  the  Board  again  recom- 
mends that  the  milk  rate  upon  the  Long  Island  road  for  the  service  aa 
now  rendered  be  reduced  from  thirty  to  twenty-five  cents  per  fortj- 
quart  can. 

JOHN  D.  KEBNAN, 

_  ,  Commissioner. 

I  concur  in  the  conclusion. 

JOHN  O'DONNELL, 

Oommisstoner. 

I  dissent  from  the  above  findings  and  recommendations  for  the  rea- 
sons given  in  my  former  report  on  this  case,  to  be  found  on  page  199 
Of  the  first  volume  of  the  second  Annual  Report  of  the  Board  of 
Railroad  Commissioners. 

WILLIAM  E.  ROGERS, 

Commissioner, 

Attest: 
William  0.  Hudson, 

Secretary. 

This  company  has  failed  to  conform,  which  failure  has  been  im- 
ported to  the  Attorney-General 
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L.  Ifc  Babkby  v.  The  Syracuse  Division  of  the  Romb,  Water. 

TOWN  AND  OgDENSBUBGH  RaILBOAD  COMPANY. 
June  4, 1885. 

Mr.  Barney  complained  to  the  Govemor  of  the  State  that  the  con- 
dition of  the  Syracuse  division  of  the  Rome,  Watertown  and  Ogdens- 
bnrgh  railroad  was  such  as  to  make  it  dangerous  to  travel  upon.  The 
Governor  referred  the  complaint  to  this  Board,  which  promptly  caused 
an  inspection  to  be  made. 

The  inspection  developed  the  fact  that  while  the  road  was  rough  it 
was  not  in  a  dangerous  condition,  except  when  trains  were  run  at  a 
very  high  rate  of  speed.  The  roughness  was  due  to  lack  of  ballast, 
poor  ties  and  the  upheavals  incident  to  the  frost  leaving  the  ground. 
The  attention  of  the  road  to  these  defects  was  directed  by  the  Board. 
Notice  has  been  received  that  the  repairs  are  being  made. 


XXIV. 

0.  R.  Quimby  v.  The  New  York  Obntbal  and  Hudson  Riveb 
Railboad  Company. 

June  S»  1886. 

Mr.  Qnimby  resides  at  Pleasantville  station,  in  Westchester  county, 
and  complained  to  H.  G.  V.  DeHurt,  M.  D.,  the  local  health  officer, 
of  the  unsafe  condition  of  the  platform  at  the  station  of  that  place,  the 
timber  being  so  decayed  as  to  be  dangerous  to  life  and  limb.  Dr. 
DeHurt  reported  the  complaint  to  the  State  Board  of  Health,  which 
department  referred  the  matter  to  this  Board.  The  answer  of  the  road 
was  that  at  the  time  of  the  receipt  of  the  complaint  by  the  company, 
the  platform  at  Pleasantville  was  being  changed. 


XXV. 

Employees  v.  The  New  Yobk,  Ontabio  and  Westbbn  Railway 

Company. 

June  23, 188K. 

The  employees  complained  that  the  men  employed  on  the  milk  train 
were  compelled  to  labor  thirty-five  out  of  the  forty-eight  hours,  and 
ran  204  miles,  loading  1,200  cans,  and  every  third  day  making  twenty- 
six  hours  without  sleep  or  rest  The  company  answered  that  the  state 
of  afFairs  complained  of  was  only  temporaiy,  and  that  notice  had  been 
issued  that  on  April  12,  1885,  the  milk  train  crews  would  make  a 
round  trip  from  WiJton  to  Weehawken,  354  miles,  in  two  days  and  lay 
off  the  third,  making  a  daily  average  118  miles.  On  this  being  brought 
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to  the  attention  of  the  person  speaking  for  the  employees^  he  conka- 
dieted  the  statement,  and  the  statements  of  the  general  superintendent 
and  the  employees  being  at  such  wide  yariance,  the  Board  declined  to 
go  further  in  the  matter,  unless  a  formal  and  public  complaint 
made,  when  an  open  inyestigation  could  be  made. 


XXVL 

Geobge  0.  Membeby  v.  The  Utica  a:n^d  Black  Biteb  Bailboad 

COMPAKY. 
June  4,  1886. 

Mr.  Membery  complained  that  the  Utica  and  Black  Biver  Eailroad 
Company  did  not  maintain  the  fences  along  the  line  of  his  property  in 
good  repair. 

The  company  remedied  the  eyil  when  the  matter  was  brought  to  its 
attention. 


XXVII 

0.  S.  Whitakeb  et  al.  v.  The  New  Yobk,  Lake  Ebib  akd  Wesi- 
BBJBT  Bailboad  Company. 

June  2,  1885. 

This  was  a  petition  of  residents  of  Delaware  county  asking  that  the 
New  York,  Lake  Erie  and  Western  Bailroad  Company  be  corapeUed 
to  erect  and  maintain  in  good  order  the  fences  along  its  line. 

The  company  replied  that  a  thorough  examination  had  been  ordered; 
as  soon  as  was  ascertained  what  fences  were  necessary  to  put  up  or  re- 
pair, the  work  would  be  done. 

The  petitioners  were  notified  of  this  and  requested  to  inform  tbe 
Board  after  a  reasonable  time  if  the  company  had  performed  its 
promise. 

The  company  has  performed  its  promise. 


XXVIIL 

Application  of  the  Boakd  of  Trade  and  Tbansportatiox 
Bequesting  the  Board  of  Bailboad  Commissioners  to  Skek 
FROM  THE  Attorney-General  an  Opinion  Touching  the 
Matters  Beferred  to  in  a  Beport  Submitted  to  the  Board. 

June  9, 1885. 

To  the  New  York  Board  of  Trade  atid  Transportation  : 

Gentlemen  —  Your  communication  of  the  20th  May,  conveyipg 
a  resolution  of  your  Board,  passed  on  the  13th  inst.,  in  conformi^J 
with  a  report  of  your  Committee  on  Bailway  Transportation,  consist- 
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ing  of  Messrs.  P.  B.  Thurber,  Chas.  L.  Bickerson,  H.  K.  Miller, 
Ifathan  Allen  Doty  and  Martin  M.  Day,  petitioning  this  Board  to 
seek  from  the  Attornev-Oeneral  of  this  State  an  opinion  as  to  the 
power  of  said  last-named  Board  (of  Railroad  Commissioners)  to  investir 
gate  and  make  recommendations  touching  the  operations  of  the  rail- 
road corporations  of  this  State  in  respect  to  sach  (t.  0.,  inter-State) 
commerce/'  has  been  receiyed. 

In  connection  with  your  communication  the  Board  calls  your  at- 
tention to  the  following  facts,  which  seem  to  have  been  inadvertently 
overlooked  by  your  Committee  on  Railway  Transportation : 

Ist  A  court  of  competent  jurisdiction  has  decided  that  this  Board  is 
its  own  judge  of  the  propriety  of  making  an  investigation  into  the 
affairs  of  any  railway,  when  petitioned  so  to  do  by  a  citizen  or  citizens. 
In  the  case  of  R.  F.  Stevens  et  al.  v.  The  New  York,  Lake  Brie  and 
Western  Railway  Company.  The  plaintiffs  in  that  case  petitioned  the 
Supreme  Court  for  a  writ  of  mandamus  to  compel  this  Board  to  con- 
tinue investigation  of  the  New  York,  Lake  Erie  and  Western  milk 
rates.  The  case  was  argued  by  the  Attorney-General  on  behalf  of  the 
Board,  and  decided  in  its  favor  by  Justice  Bartlett,  August  4,  1884. 

2d.  The  report  of  your  Committee  on  Railway  Transportation  says : 
"  The  Board  (of  Railroad  Commissioners),  bv  a  majority  vote,  de- 
clined to  make  any  investigation  or  recommendation  in  respect  to  the 
matter,  assigning  as  a  reason  for  its  refusal  that  it  was  without  power 
so  to  do,  inasmuch  as  the  subject-matter  of  the  proposed  *  investiga- 
^ton '  was  inter-State  commerce.  This  proposition  has  been  recently 
reaffirmed  by  the  same  majority  of  the  Board  in  the  case  of  Bunnell  v. 
The  New  York,  Ontario  and  Western  Railway  Company." 

Your  committee  appear  to  lose  sight  of  the  distinction  between 

recaminendation^^  and  ''investigation." 

So  far  from  the  Board  declining  to  make  the  investigation  on  this 
ground  it  was  particularly  maintained  by  the  Board,  and  conceded  by 
the  railroad  company,  that  the  Board  had  the  power  to  make  the  in- 
vestigation.   (See  report  of  Board,  pp.  4,  5.) 

What  the  Board  decided  was  that,  inasmuch  as  the  article  (milk  car- 
ried through  New  Jersey  and  delivered  at  Jersey  City)  was  a  subject  of 
inter-State  commerce,  that,  therefore,  the  State  could  not  even  legis- 
late with  regard  to  the  price  for  such  transportation,  it  would  be  an 
unwise  intrusion  for  this  Board  to  make  a  recommendation  with  regard 
to  a  reduction  which  could  not  be  enforced. 

The  reasons  given  by  the  Board  for  discontinuing  the  investigation^ 
however,  were  quite  different  from  those  alleged  by  your  Committee  on 
Transportation.    They  were  as  follows  : 

The  general  subject  of  milk  rates  and  the  service  connected  therewith  on  the 
Erie  road  was  thoroughly  investigated  hj  the  Hepburn  committee,  and  its  full 
report  of  the  evidence  and  facts  is  of  recent  date.  Their  repetition  would  con- 
sume time  and  do  no  good.  Again,  when  these  complaints  first  came  to  the  Board 
the  Erie  millc  rate  was  forty  cents  per  forty-quart  can.  Since  then  it  has  reduced 
the  rates  to  twenty-seven  and  one-half  cents,  or  thirty  three  and  one -third  per 
cent,  to  meet  the  Harlem  reduction  made  under  the  recommendation  of  this 
Board.  This  reduction  has  only  been  in  force  since  January,  1884,  and  the  Board 
thinks  it  but  fair  to  permit  the  reduced  rate  to  be  thoroughly  tested  before  fur- 
ther investigating  the  subject  upon  roads  which  have  m^le  the  reduction.  For 
the  reasons  stated  the  Boanl  declines  to  entertain  the  complaints,  or  to  investigate 
or  recommend  as  asked. " 
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3d.  Still  another  error  is  made  in  the  statement  of  your  committee, 
to-wit^  This  proposition  has  recently  been  reaJffirmed  by  the  aune 
majority  of  the  Board  in  the  case  of  Bunnell  y.  ITie  JV.  J^,  Ont.  and 
West  By.  Cor 

So  far  from  the  Board  declining  to  make  an  inyestigation^a  mogt 
complete  and  thoroagh  investigation  was  made  of  all  the  facts  and  cir- 
cumstances involved  in  the  complaint  of  Mr.  Bunnell.  Three  separate  I 
opinions  were  written^  in  one  of  which  only  the  conclusion  was  reached 
that,  as  the  rates  of  freight  complained  of  were  npon  articles  of  inter- 
State  commerce^  this  Board  had  no  authority  to  recommend  a  redac- 
tion. 

Three  quite  different  conclusions  were  reached  in  the  case. 

It  would  seem  that  the  statement  of  your  committee  must  havebeea 
made  without  reading  the  opinions.  Copies  are  therefore  sent  here- 
with. 

4th.  A  serious  error  of  law  is  fallen  into  hy  your  committee,  and 
inadvertently  indorsed  by  your  whole  Board,  where  they  say,  *'  It 
seems  to  your  committee  that  the  act  of  the  Le^slature  creating  the 
Board  of  Bailroad  Commissioners  and  imposing  upon  it  the  daty 
of  investigating  the  oprations  of  the  railroad  corporations  of  this 
State  left  it  no  alternative  but  to  make  such  investigation  upon  peti- 
tion of  citizens  of  this  State,  and  that  in  passing  upon  the  question 
whether  the  subject-matter  of  the  investigation  was  or  was  not  inter- 
State  commerce,  your  committee  deem  that  the  Board  has  inadvertentlj 
assumed  judicial  functions  not  given  it  by  law." 

There  are  two  propositions  made  here,  first,  that  the  Board  is  com- 
pelled by  law  to  investigate  every  complaint  (whether  any  re«»soiiable 
foundation  for  it  exists  or  not) ;  second,  that  the  Board  has  assumed 
judicial  functions,  etc. 

As  herein be^fore  stated,  the  Supreme  Court  of  the  State  has  decided 
that  the  Board  must  bo  allowed  to  exercise  its  own  discretion  ss  to 
what  cases  it  will  investigate.  A  moment's  consideration  on  the  part 
of  your  intelligent  body  will  demonstrate  the  wisdom  of  this  decision. 
Were  it  otherwise  the  whole  machinery  of  the'  State  could  be  put  in 
motion  at  the  instance  of  any  malicious  or  unreasonable  person.  He 
would  not  be  deterred,  as  in  other  courts  of  justice,  by  being  mulcted 
with  costs  when  the  case  is  decided  against  him,  for  no  costs  are  im- 
posed upon  the  complainant  before  this  Board  for  witnesses  subpoBuaed^ 
or  for  any  of  the  other  expenses  incurred.  In  fact  every  thing  which 
makes  litigation  so  expensive  ordinarily  is  paid  out  of  an  appropria- 
tion made  by  the  Legislature  and  assessed  upon  the  railroads. 

It  is  quite  evident,  therefore,  that  to  protect  itself,  to  protect  those 
citizens  who  bring  bona  fide  claims  or  grievances,  to  protect  the  rail- 
roads who  pay  all  costs,  whether  the  case  is  decided  for  or  against  them, 
and  to  protect  the  dignity  of  the  State,  this  Board  ought  to  exercise 
its  own  discretion  as  to  what  cases  it  will  investigate. 

There  is  no  clause  whatever  in  the  law  of  its  creation  requiring  the 
Board  to  investigate  any  matter  whatever  at  any  one's  instance  except 
as  to  any  "  proposed  change  of  the  law  relating  to  any  railway  or  rail- 
ways, or  proposed  change  of  the  general  law  in  relation  to  railways, 
requested  to  do  so  by  the  Legislature,  or  by  the  committee  on  railroads 
of  the  Senate  or  Assembly,  or  by  the  Governor,  or  by  any  railroad 
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company,  or  by  any  incorporated  organization  representing  agricul- 
tural or  commercial  interests  in  the  State." 

It  may  be  proper  to  state,  however,  as  a  matter  of  fact  that  the 
Board  has  investigated  every  complaint  brought  before  it,  large  or 
small,  trivial  or  important^  with  the  single  exception  of  the  Erie  milk 
rates.  It  did  not  investigate  those  for  the  reasons  fully  set  forth  here- 
inbefore and  given  at  the  time.  It  is  furthermore  pertinent  to  say 
that  some  weeks  before  the  receipt  of  the  resolution  of  the  Board  or 
Trade  it  had  begun  an  investigation  of  these  very  milk  rates  on  the 
£rie  road  for  the  reason  that  it  understood  they  had  been  raised  since 
the  first  of  January. 

To  recapitulate,  then,  this  Board  has  always  claimed  the  right  to' 
tnvestigate  all  transactions  entered  into  by  corporations  of  this  State, 
whether  such  transactions  involved  articles  of  mter-State  commerce  or 
not.  It  has  frequently  done  so,  notabljr  in  the  case  of  the  rates 
charged  by  the  trunk  Tines  on  dr^goods,  m  that  of  the  rates  charged 
for  elevating  grain,  in  the  diversion  of  freight  by  the  trunk  lines, 
and  in  many  others.  To  ask  the  Attorney-General  for  an  opinion  on 
the  subject  would,  therefore,  be  unnecessary. 

Where,  however,  the  subject  of  complaint  turns  out  to  be  as  to  the 
rates  of  freight  upon  an  article  of  commerce  among  the  several 
States,"  or  as  it  is  popularly  termed,  of  inter-State  commerce,  the 
majority  of  the  Board  has  deemed  it  beyond  its  power  to  positively 
recommend  a  modification  or  reduction,  for  the  reason  that  the  Consti- 
tution of  the  United  States,  sustained  by  the  decisions  of  the  United 
States  Supreme  Court,  provide  that  this  matter  shall  be  regulated  by 
Congress  alone. 

The  Board  has  gone  so  far  as  to  make  recommendations  even  in 
such  cases,  indeed,  where  the  right  to  demur  to  the  jurisdiction  of  the 
Board  and  State  has  been  waived  by  the  railroad,  or  not  specifically 
claimed.  But  where  such  specific  demurrer  to  the  jurisdiction  of  the 
State  and  of  the  Board  has  been  made,  the  Board  has  deemed  it  proper 
to  refrain  from  positive  recomviendation  (using  the  word  technically), 
but  has  stated  what  it  deems  would  be  the  just  and  equitable  course 
for  the  railroads  to  adopt. 

Whenever  a  case  shall  arise  in  which  a  recommendation  of  the  Board 
is  not  complied  with  upon  the  ground  that  the  subject  thereof  is  a 
transaction  of  inter-State  commerce  and  therefore  not  within  the  juris- 
diction of  the  Board,  the  Board  will  report  it  to  the  Attorney-Gen- 
eral for  his  consideration  and  action,  and  will  deem  it  a  public  benefit 
to  have  the  courts  determine  the  extent  of  the  jurisdiction  of  the 
Board. 

By  the  Board, 

WILLIAM  C.  HUDSON, 

Secretary. 
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XXIX. 

R.  M.  Hasbrouck  V,  The  Bostok,  Hoosac  Tunnel  and  Western 
Railway  Company. 

June  9,  IbSS. 

By  Commissioner  Kernan  —  The  railroad  company  is  complained 
of  because  on  presentation  thereof  it  refused  to  receive  a  ticket  issued 
by  the  company  for  a  passage  from  Schaghticoke  to  Reynolds  in  pay- 
ment for  transportation  from  Reynolds  to  Schaghticolce.  The  com- 
pany admits  the  fact  and  asserts  that  its  action  is  right  and  proper. 
The  Board  is  asked  to  recommend  that  the  company  honor  tickets 
from  adjoining  stations  to  Reynolds  as  if  said  tickets  read  from 
Reynolds  to  such  stations,  inasmuch  as  no  tickets  are  sold  at  Reynolds.'' 

According  to  the  time-tables  of  the  company  Reynolds  is  a  regular 
stopping  place  for  some  accommodation  trains  and  a  flag  station  for 
others.  It  furnishes  the  company  insufficient  business  to  warrant  the 
expense  of  maintaining  a  ticket  office  at  that  point.  There  is  no 
statute  in  this  State  which  applies  to  the  subject,  and  the  only  ques- 
tioi\  is  whetlier  the  rule  of  the  company  which  forbids  what  is  desired 
is  reasonable  and  just  toward  the  public.  The  rule  is  general,  although 
not  universal,  that  a  ticket  shall  not  be  available,  except  between  the 
stations  named  upon  it,  and  shall  only  be  used  in  the  direction  which 
it  indicates.  This  rule  seems  reasonable  and  has  not  been  adjudged 
otherwise  in  this  State  as  far  as  the  Board  is  advised.  The  Board  does 
not  think  that  there  should  be  an  exception  at  Reynolds  simply  because 
tickets  are  not  sold  at  that  station.  No  additional  fare  is  required 
from  those  leaving  Reynolds  beyond  what  the  price  of  a  ticket  would 
be.  Thus  the  limited  travel  from  Reynolds  is  as  well  accommodated 
as  though  provided  with  tickets.  Why,  therefore,  should  not  a  person 
leaving  Reynolds  pay  his  fare  instead  of  insisting  that  a  ticket  reading 
in  the  opposite  direction  should  be  received,  for  the  sole  reason  that 
no  tickets  are  sold  at  Reynolds  station  P  llothing  appears  to  show 
that  the  public  are  injured  or  inconvenienced. 

In  his  reply  to  the  answer  of  the  road  the  complainant  well  main- 
tains that  he  has  not  been  well  treated,  and  that  the  road  has  acted  in 
a  manner  worthy  of  censure. 

The  correspondence  between  the  complainant  and  the  company  devel- 
ops the  following  facts:  On  October  15, 1884,  the  complainant  wrote  to 
the  company,  asking  that  conductors  be  ordered  to  accept  from  pas- 
sengers going  from  Reynolds  to  Mechanicville  tickets  reaaing  on  their 
face  Mechanicville  to  Reynold^"  and  from  passengers  going  from 
Reynolds  to  Schaghticoke,  tickets  reading    Schaghticoke  to  Reynolds." 

The  general  manager  answered  that  ^'our  conductors  will  always 
accept  tickets  between  points  you  name  when  presented  by  a'passen- 
ger."  Until  January  22,  1885,  such  tickets  were  accepted  reading  in 
the  reverse  way.  On  that  date  suddenly  and  without  notice  the  com- 
pany discontinued  the  practice,  and  refused  to  accept  such  a  ticket 
from  the  complainant.  He  again  appealed  to  the  company.  The  general 
manager  then  answered  *'my  letter  of  October  18  does  not  say  that 
tickets  will  be  honored  the  reverse  way  from  which  they  read^  and  did 
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not  refer  to  that  question."  The  complainant  replied,  'Uhat  it  was 
difficult  to  understand  what  was  meant  in  the  letter  of  the  general 
manager  if  it  was  not  that  tickets  reading  in  the  opposite  direction 
would  be  received.  The  road  then  replied  that  "it  did  not  seethe 
point  in  the  letter  to  it  of  October  14,  when  it  first  answered."  This 
is  certainly  a  very  extraordinary  statement  Having  answered  a  direct 
inquiry  about  the  receipt  of  tickets  reading  reversedly  in  the  affirma- 
tive, and  having  thereafter  received  them  until  January  22,  1885,  it 
certainly  looks  like  quibbling  for  it  to  turn  around  and  affirm,  in 
the  first  place,  that  it  only  meant  that  tickets  would  be  received  as 
they  read,  as  though  any  one  needed  information  of  that  kind,  or 
would  address  an  inquiry  upon  such  a  subject,  and  then  to  close  the 
matter  afterward  by  saying  that  it  did  not  see  the  point  of  inquiry," 
etc.,  when  it  first  answered."  In  his  letter  of  January  24,  1885,  the 
general  manager  asks,  *' Why  will  not  buying  round  trip  tickets  answer 
the  purpose  ?"  To  this  complainant  answers  :  "This  is  the  first  inti- 
mation that  return  tickets  between  stations  were  to  be  had.  Of  course 
and  to  a  certain  extent  they  will  answer  my  purpose."  To  this  the 
answer  is,  *'I  do  not  know  that  round  trip  tickets  are  on  sale  to  Rey- 
nolds but  suppose  they  are,  or  can  be  arranged  if  possible."  It  would 
certainly  seem  as  though  the  general  manager  of  a  company  ought  to 
have,  or  at  least  be  able  to  obtain  more  precise  knowledge  about  such 
matters.  Having  suggested  round-trip  tickets  himself,  he  ought,  after 
receipt  of  complainant's  acquiescence  therein,  to  have  seen  to  it  that 
the  same  were  provided. 

In  view  of  these  facts  the  Board,  on  April  24,  informed  the  company 
that  in  its  opinion  this  was  a  matter  which  ought  to  be  amicably  ad- 
justed. The  Board  was  quite  naturally  of  the  opinion  that  the  road 
would  in  ^:ood  faith  carry  out  its  owq  proposition  as  to  round-trip 
tickets,  and  that  thus  the  complaint  would  be  remedied  so  far  as  the 
Board  felt  it  could  recommend,  in  away  which  would  preserve  friendly 
relations  between  the  road  and  its  patrons.  The  road  answered,  how- 
ever, that  **it  did  not  see  wherein  it  had  failed  in  its  duty  in  the 
matter,  and  it  cannot  properly  grant  Mr.  Hasbrouck's  request,  and 
therefore  considers  the  matter  settled,  so  far  as  it  can  lawfully  do  so." 

Under  these  circumstances,  while  the  Board  cannot  recommend  that 
the  prayer  of  the  complainant  be  granted,  it  does  recommend  that 
round-trip  tickets  to  Reynolds'  station  as  to  other  stations  be  placed 
in  its  ticket  offices  for  the  use  of  the  public,  thus  enabling  persons  to 
provide  themselves  with  tickets  good  from  Reynolds,  to  some  extent. 

By  the  Board. 

WILLIAM  C.  HUDSON, 

Secretary. 

The  company  has  complied  with  the  above  recommendation. 
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XXX. 

Gilbert  DuBois  v.  The  New  York,  Ontario  and  Western  Rail- 
way Company. 

Juoe  10,  1886. 

Mr.  DuBois  complained  of  insufficient  accommodations  at  Summit- 
ville,  Ulster  county,  in  that  between  the  platform  and  the  main  line  there 
was  a  switch,  so  that  as  the  trains  approached  the  station  on  the  main 
line,  the  ascent  to  the  cars  must  be  made  from  the  ground,  making  a 
very  long  and  inconvenient  step.  Besides  this,  the  ground  was  often 
muddy  or  icy  and  the  passage  made  with  difficulty  and  danger. 

The  company  acknowledged  the  justice  of  the  complaint  and 
reported  that  the  general  superintendent  had  given  instruction  to 
shift  the  tracks,  so  that  the  main  track  would  be  next  the  depot 
and  the  switch  outside.  Other  changes  were  reported  which  would 
afford  even  greater  conveniences  than  were  asked  for.  Subsequently 
(June  10)  the  complainant  reported  to  the  Board  that  the  change 
asked  for  by  him  had  been  made  and  that  other  improvements  were  in 
progress. 


XXXI. 

Petition  of  H.  F.  Martineau  to  be  relieved  from  the  cen- 
sure OF  the  Board. 

May  5, 1885. 

In  its  report  upon  the  collision  on  the  Rochester  and  Xiagan 
Falls  branch  of  the  New  York  Central  and  Hudson  River  railroad, 
about  9  p.  m.,  on  the  night  of  28th  May,  1884,"  the  Board  found 
that  the  accident  was  caused  by  the  neglect  of  H.  F.  Martineau, 
operator  at  Murray,  to  hold  a  train  as  ordered.  The  Board  said,  the 
operator  at  Murray,  H.  F.  Martineau,  was  inexcusably  at  fault ;  he 
is  a  boy  but  fifteen  years  of  age,  however,  and  should  not  have  been 
put  in  a  position  of  such  responsibility.  He  had  been  in  the  position 
one  year  and  was,  therefore,  but  fourteen  when  first  employed ;  he 
makes  no  effort  to  exculpate  himself,  but  admits  that  he  was  playing 
a  game  of  checkers  and  forgot  all  about  the  order."  In  its  conclusion 
the  Board  censured  the  train  dispatcher  and  division  superintendent, 
for  hiring  so  young  a  boy  to  be  telegraph  operator  at  Murray,  notwith- 
standing the  fact  that  the  boy  bore  a  gooKl  reputation,  and  had  been 
instructed  by  a  careful  operator. 

Martineau  now  petitions  the  Board  to  withdraw  its  censure,  under 
which  he  has  suffered  for  a  year,  and  because  of  which  he  is  unable 
to  procure  employnicnt.  His  petition  is  sustained  by  man v  prominent 
people  of  Albion,*^  where  he  resides.  His  teachers  at  school  unite  with 
clergymen  and  business  men  in  testifying  to  his  good  character  and  to 
his  worthiness  of  trust.  Martineau  h'as  alref^y  been  sufficiently 
punished  for  his  boyish  carelessness,  and  so  far  as  the  censure  of  the 
Board  affected  him,  it  ought  to  bo  withdrawn  in  view  of  his  extreme 
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yoath  when  the  accident  occurred;  of  his  full  appreciation  of  his 
present  position,  and  of  the  earnest  desire  of  himself  and  of  his  reput- 
able friends  that  he  be  given  a  chance  to  begin  again.  The  Board  has 
no  doubt  that  he  will  be  found  competent  and  faithful,  in  any  position 
where  his  responsibilities  are  not  greater  than  are  warranted  by  his 
years  and  experience.  The  complete  responsibility  of  an  operator 
ought  never  to  be  intrusted  to  those  so  young  as  to  oe  unable  to  fully 
appreciate  the  same. 

The  Board,  therefore,  withdraws  its  censure  of  Martineau  so  far  as 
to  permit,  without  objection,  his  employment  in  some  position  suited 
to  nis  years  and  capacity. 

By  the  Board. 

WILLIAM  0.  HUDSON, 

Secretary, 


XXXII. 

Seymour  0.  Armstrong  v.  The  Adirondack  Railroad  Company. 

July  8,  1886. 

Mr.  Armstrong  complained  to  the  Board  that  the  Adirondack  Eail- 
way  Company  had  built  its  road  through  his  property,  and  though  he 
had  built  his  fence  about  three  sides  of  his  property,  the  company  had 
neglected  to  build  the  fence  along  'its  line.  Not  only  had  his  sheep 
and  cattle  been  killed  on  the  road,  but  his  cattle  had  strayed  into 
die  crops  of  his  neighbors  and  committed  damages  for  which  he  was 
held  responsible.  The  company  he  complained  of  had  been  repeatedly 
notified  and  repeatedly  had  promised  to  build  the  fence  without  doing 
so.  He,  thereiore,  appealed  to  the  Board. 

In  reply  the  company  stated  that  at  the  time  of  its  writing,  ten 
days  after  its  receipt  of  the  complaint,  the  fence  was  being  built  and 
was  by  that  day  completed. 


XXXIIL 

Citizens  and  Tax  Payers  of  the  Town  of  Harpersfield  v.  The 
Ulster  and  Delaware  Railroad  Company. 

July  21,  1886. 

By  Commissioner  Kernan  —  The  Rondout  and  Oswego  Kailroad 
Company  was  organized  under  the  General  Bailroad  Act,  on  April  3, 
1866,  and  located  its  line  from  Bondout  to  Oneonta,  through  the  town 
of  Harpersfield. 

In  1875,  through  foreclosure  and  reorganization  proceedings  in  the 
interests  of  the  bondholders,  the  road  and  its  franchises  were  trans- 
ferred to  the  .Ulster  and  Delaware  Bailroad  Company,  a  company 
organized  on  June  12,  1875,  under  chapter  430  of  the  Laws  of  1874. 
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The  road  has  been  bnilt  and  is  operated  from  Bondout  to  Stamford, 
a  distance  of  seventy-foar  miles.  It  never  has  been  built  from  Stam- 
ford to  Oneonta,  a  distance  of  twenty-four  miles,  as  provided  generally 
in  the  articles  of  incorporation,  or  as  specifically  determined  in  the 
location  map.  A  part  of  the  unbuilt  line  is  in  the  town  of  Harpersfield. 

The  complainants  ask  that  the  road  be  compelled  to  complete  its 
line,  ^or  that  the  money  of  the  town  invested  in  the  road  be  refunded. 
The  form  of  the  prayer  for  relief  is  unimportant,  as  it  is  the  practice 
of  the  Board  to  grant  such  relief  within  its  powers  as  the  facts 
warrant. 

Upon  the  part  of  the  complainants,  it  is  insisted  that  the  time  for 
the  construction  of  the  road  of  the  Bondout  and  Oswego  Bailroad 
Company  has  expired  ;  that  its  successor,  the  Ulster  and  Delaware 
Railroad  Company,  stands  in  the  shoes  of  the  old  company,  with  all  of 
the  rights  and  franchises,  and  subject  to  its  duties  and  public  obliga- 
tions; that  the  defendant  company  is,  therefore,  in  default  in  failing 
to  complete  the  line ;  that  the  State  can  forfeit  its  charter,  or  compel 
it  by  mandamus  to  fulfill  its  duty  and  complete  the  road.  Conceding 
for  the  present  that  in  the  eyes  of  the  law  the  defendant  is  a  new 
company  in  form  only^  under  and  subject  to  the  charter  of  the  old 
company,  it  becomes  important  to  consider  whether  the  time  for  the 
construction  of  the  Rondout  and  Oswego  road  has  expired.  In  1866, 
section  47  of  the  OeneralRailroadAct,  being  the  charter  of  the  Rondout 
and  Oawcgo  road,  provided  : 

"  If  any  corporation  formed  under  this  act  shall  not,  within  five  years  after  its 
articles  of  association  are  filed  and  recorded  in  the  office  of  the  Secretary  of  State, 
begin  the  construction  of  its  road  and  expend  thereon  ten  per  cent  on  the  amount 
of  its  capital,  or  shall  not  finish  its  road  and  put  it  in  operation  in  seven  years 
from  the  time  of  filing  its  articles  of  association  as  aforesaid,  its  corporate  exist- 
ence and  powers  shall  cease." 

By  chapter  775  of  the  Laws  of  1867,  the  time  for  completion  of  the 
road  is  extended  to  ten  years.  The  time  for  the  completion  of  the 
road  would  thus  expire  ou  April  3,  1876. 

It  follows,  in  the  view  suggested,  that  the  defendant  company  has 
since  April  3,  1876,  been  in  default  in  failing  to  fulfill  the  obligations 
assumed  by  it,  of  completing  the  road  within  the  ten  years  given  to 
the  Rondout  and  Oswego  company. 

The  defendant  company,  however,  urges  that  its  obligation  to  com- 
plete the  road  is  not  to  bo  found  in  the  charter  of  the  old  company, 
but  that  under  the  reorganization  act,  being  chapter  430  of  the  Laws  of 
1874,  the  time  limited  in  section  47  of  the  general  act,  dates  from  June 
12,  1875,  the  time  of  its  own  incorporation. 

Chapter  430  of  the  Laws  of  1874  permits  the  purchasers  of  a  rail- 
road at  foreclosure  sale  to  form  a  new  corporation,  etc.  It  then 
provides : 

"  And  upon  the  due  execution  of  such  certificate,  and  the  filing  of  the  same  in 
the  office  of  the  Secretary  of  State,  the  persons  executing  such  certificate,  and 
who  shall  have  acquired  the  title  to  the  property  and  f rancnises  sold  as  aforesaid, 
their  associates,  successors,  and  assigns,  shall  become  and  be  a  body  politic  and 
corporate  by  the  name  specified  in  such  certificate,  and  shall  become  and  be  vested 
with  and  entitled  to  exercise  and  enjoy  all  the  rights,  privileges  and  franchises, 
which  at  the  times  of  such  sale  belonged  to  or  were  vested  in  the  corporation 
formerly  owning  the  property  so  sold,  and  shall  be  subject  to  all  the  duties  and 
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liabilities  imposed  hy  the  proyisions  of  the  act,  entitled  '  An  act  to  authorize  the 
formation  of  railroad  corporations,  and  to  regulate  the  same,  passed  April  2,  1850, 
and  of  the  acts  amendatory  thereof,  except  so  far  as  may  fa^  inconsistent  here- 
with/" 

The  complainants  cite  in  their  behalf  the  case  of  T^ie  Town  of  Sandy 
Creek  y.  A,  W.  and  Og.  R.  E,  Co.  (Report  for  1884,  p.  136).  The 
Board  there  held  that  the  obligation  of  a  railroad  to  maintain  and  ope- 
rate its  entire  road  when  constructed  is  the  price  of  the  franchise,  and 
foUo^vs  and  clings  thereto  through  any  and  all  changes  in  ownership 
and  management,  whether  such  changes  arise  from  foreclosure,  lease  or 
consolidation.  The  same  principle  would  sustain  the  complainants  in 
this  case  were  it  not  that  in  the  reorganization  act  aboye  cited  the  new 
company  is  made  subject  to  the  duties  and  liabilities  imposed  by  the 
general  act,  etc."  Upon  the  complainants'  theory  this  proyision  has 
no  meaning  or  use  in  the  reorganization  act. 

If  the  new  company  be  in  allrespects  simply  the  old  company  reyiyed 
under  the  old  charter,  to- wit,  the  general  act  as  it  applied  to  the  old 
company,  then  it  was  idle  and  useless  to  pfoyide  in  the  reorganization 
act  that  the  new  company  shall  be  subject  to  the  proyisons  of  the 
general  act." 

Suppose  the  stockholders  of  the  old  company  became  liable  for  debts 
by  reason  of  their  failure  to  pay  in  the  capital  stock,  would  it  be  true 
that  this  liability  attached  to  stockholders  in  the  new  company  ?  Is  it 
not  perfectly  obyious  that  the  liabilities  of  stockholders  in  the  new 
company  relate  only  to  the  new  company  as  an  independent  organiza- 
tion ?    Again,  suppose  that  the  old  company  had  failed  to  file  reports 
under  section  32,  would  the  penalties  imposed  be  a  bnrden  assumed  ? 
Assuredly  not,  the  liability  of  the  new  company  as  to  such  like  mat- 
ters is  for  its  own  acts  only.    In  some  respects  therefore  the  reorgani- 
zation act  has  made  the  new  company  an  incorporation  with  other 
duties  than  those  imposed  upon  the  pioneer  company.    In  so  far  as 
this  has  been  done  the  duties  and  obligations  of  the  new  company 
are  those  imposed  by  the  general  act  upon  a  new  corporation,  and 
not  the  unfulfilled  auties  and  obligations  of  the  old  company.  In 
the  case  under  consideration  we  think  it  yery  clear  that  the  duty  im- 
posed npon  the  defendant  before  the  Board  was  not  to  complete  the 
road  within  the  time  remaining  under  section  47,  to  the  Rondout  and 
Oswego  road,  but  that  the  Ulster  and  Delaware  Railroad  Company  took 
the  road  in  its  uncompleted  state  with  the  obligation  of  completing 
it  within  ten  years  from  the  date  of  its  own  incorporation.   If  an 
opposite  yiew  were  taken  what  would  haye  been  the  position  of  the  new 
corporation  if,  at  the  time  of  foreclosure,  the  time  for  construction  had 
expired  ?  Without  further  legislation  nothing  would  haye  been  acquired 
under  the  foreclosure  and  reorganization  proceedings,  except  a  charter 
and  a  property  liable  to  immediate  forfeiture.    Thus  the  apparent 
design  of  the  reorganization  act  to  revive  and  put  in  operation  a  cor- 
poration capable  of  pushing  on  the  enterprise  and  operating  the  road 
would  have  been  lost.    Chapter  598  of  the  Laws  of  1875  has  extended 
the  time  until  June  12, 1887,  and  chapter  405  of  the  Laws  of  1882  seems 
to  have  further  extended  the  time  for  completing  the  road  until  June 
12,  1889.   The  Ulster  and  Delaware  road  is  not  therefore  in  default  in 
completing  its  road.    No  legal  proceeding  or  action  on  the  part  of  the 
State  can  lie  against  it  because  of  not  completing  the  line  until  the 
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defaalt  shall  occur.  The  complaints  urge  that  the  long  delay  in 
pushing  the  work  in  the  town  of  Harpersneld,  and  the  appropriation 
of  the  money  of  the  town  to  other  parts  of  the  road^  is  such  evidence 
of  an  intention  never  to  complete  the  road,  as  to  warrant  the  State  in 
compelling  the  immediate  fulfilment  of  the  duty.  We  can  find  no 
authority  for  this  position  and  do  not  see  how  the  State  can  take  anj 
such  action  prior  to  the  time  fixed  by  itself  for  the  completion  ol 
the  work. 

These  views  being  decisive  of  the  case,  a  further  discussion  of  the 
questions  as  to  the  power  of  the  courts  to  compel  the  completion  of 
the  road  by  mandamus,  etc.,  is  deemed  uunecessary.  The  town  took 
stock  to  the  amount  of  $100,000,  and  paid  for  it  for  the  purpose  of 
getting  a  road  through  the  town.  It  not  only  has  lost  its  stock  bat  it 
has  for  nearly  twenty  years  in  vain  waited  for  the  road.  Nothing 
before  the  Board  has  shown  this  failure  on  the  part  of  the  road  to  be 
other  than  the  result  of  misfortune  and  financial  inability.  The  man- 
agement of  the  Ulster  and  Delaware  Bailroad  Company  has  openly 
acknowledged  that  strong  obligations  rest  upon  it  to  build  and  com- 
plete the  road.  The  president  in  his  testimony  states  that  it  is  not 
only  the  intention  of  the  corporation  to  build  the  road  to  its  terminus, 
but  that  it  has  taken  the  preliminary  steps  and  is  putting  itself  in  a 
position  to  go  on  with  that  extension.  The  Board  urges  that  it  make 
every  reasonable  effort  to  do  so  as  speedily  as  possible.  No  change  in 
the  location  of  the  line  can  properly  be  made  under  section  23  of  the 
general  act,  nor  ought  it  to  be  permitted. 

By  the  Board. 

WILLIAM  0.  HUDSON, 

Secretary. 

Supplementary  Report, 

September  29,  1886. 

In  its  decision  herein  the  Board  stated  that  chapter  598  of  the 
Laws  of  1875  has  extended  the  time  until  June  12,  1887.'*  It  was 
intended  that  this  should  read  as  follows:  Chapter  598  of  the  Laws 
of  1875,  as  amended  by  chapter  350  of  the  Laws  of  1879,  has  extended 
the  time  until  June  12, 1887."  To  the  extent  of  making  this  correc- 
tion the  Board  modifies  its  decision  herein ;  beyond  that  it  dedineB 
to  go. 

The  Board  does  not  in  its  decision  hold  that  chapter  405  of  the  Laws 
of  1882  applies  to  the  case,  but  simply  states  that  such  seems  to  be  its 
effect.  Whether  that  statute  applies  or  not,  need  not  at  present  be 
determined.  It  will  be  time  enough  to  decide  that  question  after 
June  12,  1887,  provided  the  railroad  does  not  in  the  meantime  com- 
plete its  road. 

By  the  Board. 

WILLIAM  C.  HUDSON, 

Secretary, 
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Charles  Haines  v.  The  New  York  Central  and  Hudson  Eiver 
Railroad  Company. 

December  80,  1884. 

Mr.  Hainep  complaiDed  to  the  Board  that  he  had  been  overcharged 
in  the  matter  of  transportation  of  sheep  from  New  York  to  Bedford 
station.  He  had  purchased  in  New  York  twenty  sheep,  which  by  the 
invoice  weighed  1,660  pounds,  and  he  was  charged  four-and-a-half 
cents  per  pound,  the  bill  amounting  to  166.87.  The  sheep  were 
shipped  by  way  of  the  New  York  Central  and  Hudson  River  railroad, 
ana  the  bill  for  transportation  was  tlO  at  twenty-five  cents  per  hun- 
dred weight,  the  bill  assuming  the  sheep  to  iveigh  4,000  pounds.  Mr. 
Haines  called  this    a  glaring  injustice." 

The  answer  of  the  company  was,  that  the  shipment  of  Mr.  Haines 
was  the  only  shipment  of  the  kind  going  from  New  York  at  that  time. 
They  were  necessarily  loose  and  required  a  whole  car,  it  said,  and  that 
it  was  impossible  for  the  company,  under  the  circumstances,  to  treat 
the  transaction  otherwise  than  as  a  car-load  shipment,  and  added  that 
this  was  the  uniform  custom  with  all  railroads  under  similar  circum- 
stances. 

In  reply  to  this,  Mr.  Haines  denied  that  the  company  shipped  the 
stock  as  a  car-load,  but  that  on  the  contrary  the  sheep  were  shipped 
by  weight,  and  he  denied  that  the  company  charged  for  a  whole  car 
w'^hen  only  a  part  was  taken  up  with  any  one  shipment,  and  when  tne 
freight  was  unloaded  on  the  platform  or  in  the  yard. 

The  company,  recognizing  the  justice  of  this  claim,  refunded  the 
amount  overcharged  to  Mr.  Haines.  « 


.  XXXV. 

Austin  Corbin  v.  The  New  York  Central  and  Hudson  River 
AND  THE  New  York,  West  Shore  and  Buffalo  Railroad 
Companies. 

January  18,  1886. 

In  December,  1884,  Mr.  Corbin  called  the  attention  of  the  Board  to 
the  ruinous  war  of  rates  then  prevailing  between  the  New  York  Cen- 
tral and  Hudson  River  and  the  New  xork.  West  Shore  and  Buffalo 
Railroad  Companies,  which  he  said  threatens  great  injnry,  if  not 
disaster,  to  every  shareholder  and  bondholder  of  both  roads,  as  well  as 
to  other  creditors  of  at  least  one  of  them,  and  which  tends  to  demoral- 
ize the  rates  and  business  of  all  other  roads  doing  business  in  the  State 
to  the  disturbance  of  business  generally,  and  more  or  less  to  inspire  a 
want  of  confidence  in  all  manner  of  railroad  securities,  throughout 
the  whole  country,  in  which  a  large  amount  of  the  capital  of  the  citi* 
zens  of  the  State  was  invested. 

It  was  obvious  that  the  passenger  business  of  the  companies  was 
conducted  at  rates  far  below  actual  cost,  and  it  seemed  to  him  to  be 
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one  of  the  duties  devolved  upon  the  Commission  to  make  an  effort  to 
protect  security  iiolders  and  other  creditors  from  destruction  of  their 
rights,  which  will  stare  them  in  the  face  if  the  rate  war  was  allowed 
to  continue  for  any  considerable  longer  time/' 

This  complaint  was  transmitted  to  both  the  companies  complained 
of,  but  the  Board  replied  to  Mr.  Corbin  as  follows: 

"  The  Board  does  not  deem  it  its  duty  to  investigate  as  to  the  matters  alleged  in 
your  communication,  for  the  reason  that  you  do  not  allege  yourself  to  be  a  share- 
holder or  creditor  of  either  of  the  two  companies  referred  to;  nor  do  you  as  presi- 
dent of  the  Elmira,  Cortland  and  Northern  Railroad  Company  charge  any  specific 
act  of  discrimination  against  the  company,  or  of  any  specific  act  of  injury  done  it." 


XXXVI. 

In  the  Matteb  of  the  Complaint  made  by  Theodobb  M.  Leonabd 
OP  THE  City  of  New  Yobk,  and  the  Citizens  of  Rouse's  Point 
V.  The  Delawabe  and  Hudson  Canal  Company,  Ogdensburgh 
AND  Lake  Champlain,  Centbal  Vebmont,  and  Gband  Tbunk 
Railboads,  in  Regabd  to  Depot  Accommodations. 

February  10,  1885. 

By  Commiseioner  O'Donnell: 

This  is  a  complaint  made  by  Theodore  M.  Leonard  of  the  city  of 
New  York,  owner  and  holder  of  village  property  located  at  Rouse's 
Point,  Clinton  county,  N.  Y.,  including  that  known  as  the  Hotel 
Windsor.  The  complaint  states  that  the  occupants  of  property  gener- 
lilly,  located  in  said  village,  and  especially  of  all  hotel  property,  are  de- 
pendent largely  upon  the  railway  facilities  furnished  by  the  roads  ter- 
minating at  said  village,  that  the  termini  and  station  accommodations  of 
such  roads,  especially  those  of  the  Ogdensburgh  and  Lake  Champlain, 
the  Delaware  and  Hudson,  and  the  Grand  Trunk  railroads,  by  which  the 
bulk  of  passengers  arrive  and  depart  from  said  village,  are  wholly  in- 
adequate and  insufficient  to  facilitate  such  traffic,  and  almost  totally 
deficient  in  houses,  offices,  rooms  and  landing  platforms  at  said  stations. 

This  complaint  was  supplemented  by  a  petition  and  complaint  from 
residents  of  the  village  of  Rouse's  Point,  substantially  to  the  same  effect 

The  complaint,  under  the  rule  of  the  Board,  was  referred  to  the  dif- 
ferent railroads  complained  of ;  answers  were  received  from  the  Dela- 
ware and  Hudson,  as  follows: 

"There  should  douhtless  be  a  more  commodious  passenger  station,  etc.,  at 
Rouse's  Point  than  there  is  at  present;  the  cost  of  the  same  should  be  met  by  this 
company  and  the  Grand  Trunk  and  the  Ogdensburgh  and  Lake  Champlain  rail- 
roads, share  and  share  alike,  and  under  such  distribution  of  cost  we  are  ready  to 
provide  all  suitable  facilities  for  the  public  at  the  point  named." 

The  Ogdensburgh  and  Lake  Champlain  Railroad  Company  answers: 

"  The  joint  station  proposed  by  the  Delaware  and  Hudson  Canal  Company  would 
not  add  to  the  facilities  asked  for  the  citizens  of  Rouse's  Point,  and  it  would  only 
increase  the  accommodations  for  the  transferring  of  through  passengers  from  one 
road  to  another  at  the  junction  of  the  roads  at  Rouse's  Point,  where  the  Delaware 
and  Hudson  crosses  the  Ogdensburgh  and  Lake  Champlain  at  right  angles,  remote 
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from  any  highway  and  not  convenient  to  the  hotel  or  principal  residences  at 
Roase'a  Point. 

"  Tlie  Ogdensburgh  and  Lake  Champlain  railroad  have  one  of  the  best  passen- 
ger stations  in  northern  New  York  at  Rouse's  Point,  which  was  built  at  the  solici- 
tation of  residents,  at  the  point  designated  by  them  as  most  suitable  and  conve- 
nient. 

"  The  building  is  of  brick  with  two  large  waiting-rooms,  telegraph  office,  ticket 
office,  express  and  baggage  office,  and  conductors'  room,  and  no  complaint  has 
ever  reacned  us  before  that  our  ticcommodations  were  not  sufficient. 

"  The  Grand  Trunk  railroad  terminates  nearly  opposite  our  passenger  station, 
whilst  the  Delaware  and  Hudson  company's  track  connects  with  the  Grand  Tnnk 
railToad  north  of  our  main  line  at  a  distance  of  about  1,500  feet,  and  about  2,000 
feet  away  from  our  station. 

Should  the  Grand  Trunk  and  the  Delaware  and  Hudson  desire  to  have  the 
joint  use  of  our  commodious  passenger  station,  we  will  be  veryg^lad  to  admit  them 
on  the  most  favorable  terms,  but  we  don't  think  that  we  should  be  called  upon  to 
join  in  building  an  additional  passenger  station  at  Rouse's  Point  at  the  crossing 
above  referred.  We  already  have  at  that  point  a  commodious  platform  and  pas- 
senger waiting-room  and  baf  gage-room  which  we  have  built  at  our  own  expense 
and  which  seems  to  meet  all  requirements  for  transferring  passengers  and  bag- 
gage from  our  trains  to  the  Delaware  and  Hudson  and  the  Grand  Trunk  railrocui 
trans." 

The  Central  Vermont  answers  : 

"Our  road  has  no  legal  status  in  the  State  of  New  York  —  its  chartered  limits 
terminate  with  the  boundary  line  between  New  York  and  Vermont.  It  enters  the 
State  of  New  York  with  its  trains  only  at  the  sufferance  of  the  Offdensburgh  and 
Lake  Champlain  Railroad  Company  and  delivers  its  passengers  and  baggage  at  the 
station-house  of  that  company.  *  *  *  *  If  any  complaint  shall  be  found  to  exist, 
it  must  find  its  remedv  against  the  Ogdensburgh  and  Lake  Champlain  Railroad 
Company,  as  they  are  tne  only  parties  who  would  have  the  legal  power  to  supply 
any  deficiency.  *  *  *  *  An  examination  of  the  petition  discloses  the  fact 
tliat  the  complaints  are  against  the  station  accommodations  of  the  Delaware 
and  Hudson  Canal  Company,  which  are  entirely  separate  and  apart  from  the  sta- 
tion of  the  Ogdensburgh  and  Lake  Champlain  company,  and  situated  some  dis- 
tance from  it  and  in  which  neither  the  Central  Vermont  nor,  I  am  informed,  the 
Ogdensburgh  and  Lake  Champlain  have  any  interest  or  control  whatever  and  no 
right  or  authority  to  interfere." 

The  Grand  Trunk  answers: 

**The  Delaware  and  Hudson  Canal  Company  provide  at  Rouse's  Point,  under 
their  agreement,  the  accommodations,  facilities,  etc. ,  for  the  performance  of  the 
work  in  connection  with  the  business  of  the  Grand  Trunk  Railroad  Company." 

A  public  hearing  was  had  at  Rouse's  Pointy  December  18,  1884, 
before  Commissioner  O'Donnell,  at  which  hearing  J.  11.  Bowron, 
Joseph  Cogan  and  William  Furner  appeared  for  the  village,  and  H. 
Q.  Toung  for  the  Delaware  and  Hudson  Canal  Company.  J.  H. 
Bowron  appeared  as  counsel  for  the  village  and  for  Mr.  Leonard,  of 
New  York  city. 

It  was  conceded  by  Mr.  Young,  of  the  Delaware  and  Hudson  Canal 
Company,  that  the  depot  accommodations  of  their  road  were  insufScient 
to  accommodate  the  traveling  public.  A  large  number  of  witnesses  were 
examined,  the  testimony  showing,  without  contradiction,  that  the  de- 
pot accommodations  were  insufficient  at  the  Delaware  and  Hudson  depot 
and  at  the  junction  of  the  Ogdensburgh  and  Lake  Champlain  road 
with  the  Delaware  and  Hudson  and  Grand  Trunk  roads,  as  will  appear 
hereafter,  reference  being  had  to  the  map  of  that  portion  of  the  vil- 
^H^'  (See  map  of  Rouse's  Point,  included  between  State  street  and 
the  Ogaensburgh  and  Lake  Champlain  railroad,  and  Canada  street 
23 
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and  the  Delaware  and  Hudson  Canal  Company  railroad,  and  for  dis- 
tances given,  which  accompanies  this  report.) 

•  The  Delaware  and  Hudson  road  runs  northerly  out  and  through  the 
west  end  of  the  village  of  Rouse^s  Point,  connecting  with  the  Grand 
Trunk  railroad  at  a  junction  formed  by  the  Ogdensburgh  and  Lake 
Champlain  road  running  westerly  through  said  village  for  the  accom- 
modation of  the  Central  Vermont,  to  which  the  Ogdensburgh  and 
Lake  Champlain  is  leased. 

Passengers  and  baggage  are  transferred  from  the  Delaware  and  Hud- 
son, road  to  the  Ogdensburgh  and  Lake  Champlain  and  Grand  Trunk 
roads  and  vice  versa,  at  the  junction  where  the  only  depot  accommoda- 
tions is  a  building  less  than  twenty  feet  square,  scarcely  large  enough 
for  baggage  and  with  no  sufficient  accommodations  for  passengers. 

The  Delaware  and  Hudson  depot  is  situated  southerly  from  the 
junction  about  five  hundred  feet.  It  is  a  small  dilapidated  building, 
with  no  sufficient  waiting-room,  and  without  closet  accommodations 
for  ladies.  It  is  utterly  unfit  for  a  passenger  depot,  as  was  virtually 
admitted  by  Mr.  Young,  who  said  his  company  was  only  waiting 
proper  co-operation  from  the  other  companies  to  build  a  union  depot 
at  the  junction.  The  Ogdensburgh  and  Lake  Champlain  road  have  a 
good  passenger  depot,  built  of  brick,  east  of  the  junction  about  1,300 
feet.  This  depot  was  built  before  the  Delaware  and  Hudson  reached 
Rouse's  Point,  and  its  location  had  no  reference  with  a  junction  with 
other  roads.  Passengers  arriving  on  the  Delaware  and  Hudson  and 
Grand  Trunk,  to  be  carried  on  the  Ogdensburgh  and  Lake  Champlain 
road,  are  obliged  to  travel  about  1,300  feet  to  reach  this  depot  in'order 
to  buy  tickets  and  care  for  their  baggage.  There  is  a  platform  or  walk 
only  part  of  the  way,  and  without  any  cover  from  the  inclemency  of 
the  weather,  which,  in  a  storm,  is  a  very  serious  inconvenience  to 
travelers. 

Rouse's  Point  is  an  important  port  of  entry;  goods  are  con- 
stantlv  shipped  and  transhipped  to  and  from  Canada ;  the  village  is 
very  nourishing  and  deserves  good  depot  accommodations  from  all  the 
roads.  Abundant  proof  was  offered  showing  that  baggage  arriving  or 
leaving*on  the  different  roads  was  frequently  left  in  jbhe  street  for  want 
of  a  proper  place  to  deposit  it;  and  also  that,  by  reason  of  the  location 
of  the  various  so-called  depots  at  and  near  the  junction,  the  street  was 
blockaded  unnecessarily  to  the  injury  of  the  public.  It  is  manifest 
that  the  proper  place  for  a  depot  for  the  Delaware  and  Hudson,  Grand 
Trunk,  and  Ogaensburgh  and  Lake  Champlain  roads  is  at  or  near  the 
junction.  While  the  Board  has  no  power  to  order  the  building  of  a 
union  depot,  yet  there  can  be  no  doubt  that  such  a  passenger  depot  is 
for  the  best  interests  of  the  public  and  the  roads. 

The  Board  recommends  that  each  of  the  roads,  to-wit :  the  Delaware 
and  Hudson  Canal  Company,  Ogdensburgh  and  Lake  Champlain 
and  Grand  Trunk,  proceed  either  to  erect  jointly  a  union  passenger 
depot,  or  otherwise  separate  depots  at  or  near  said  junction  to  accofu- 
modate  the  traveling  public,  and  that  such  union  depot,  or  otherwise 
separate  depots  be  erected  by  the  first  day  of  June  next 
By  the  Board. 

T^ILLIAM  C.  HUDSON, 

Secretary. 
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.  Some  delay  followed  in  arriving  at  an  agreement  between  the  com- 
panieSy  but  this  was  accomplished  at  a  hearing  before  the  Board  on 
i>ecember  15^  1885>  and  a  union  depot  agreed  upon. 


XXXVIL 

Ik  the  Matter  op  the  Complaint  op  the  Com:missioners  of  High- 
ways AND  the  Citizens  of  the  Town  of  Schaghticoke  v,  the 
Troy  and  Boston  Railroad  Company,  on  account  of  the  Ob- 
struction OF  the  Highway  by  Engines  and  Cars  in  the  Vil- 
uloe  OF  Melrose. 

April  14,  1885. 

This  complaint,  signed  with  sixty-eight  names  and  lodged  with  the 
Board  Noyember  20,  1884,  alleged  that  the  usefulness  to  the  public 
of  two  certain  highways,  used  as  such  for  twenty  years,  was  greatly 
impaired  and  travel  thereon  seriously  delayed  aod  rendered  dangerous 
where  such  highways  were  intersected  at  grade  by  the  tracks  of  the 
railroad,  in  consequence  of  the  highways  being  blocked  and  obstructed 
by  the  endues  and  cars  of  the  railroad  company. 

The  railroad  company  in  its  answer  by  its  president,  Mr.  Daniel 
Robinson,  expressed  doubts  as  to  the  existence  of  any  real  grieyance, 
but  informed  the  Board  that  he  had  giyen  orders  that trains  must 
not  stop  or  stand  across  either  highway  at  that  point/' 

This  answer  was  transmitted  to  the  complainants,  but  they  expressed 
themselyes  as  dissatisfied  and  as  having  no  confidence  in  the  promises 
of  the  company  and  alleged  a  case  of  obstruction  having  occurred  on 
the  nineteenth  day  of  Deceml)er,  as  a  reason,  amon^  others,  for  their 
distrust.  The  counsel  for  the  petitioners  expressed  his  opinion  that 
the  only  way  to  permanently  abate  the  nuisance  was  to  remove  the 
side  tracks  from  the  upper  crossing  and  between  the  highways. 

The  season  being  late  and  the  n'ound  frozen,  rendering  it  impracti- 
cable to  alter  the  side  tracks  without  great  expense,  the  Board  took 
no  further  action  until  the  tenth  of  April,  relying  upon  the  assurance 
of  the  president  that  the  highway  should  not  be  obstructed.  On  that 
date  an  inspection  of  the  premises  was  made  by  Commissioner  Rogers 
and  a  large  number  of  the  residents  of  the  neighborhood  interviewed. 
They  were  angry  and  unanimous  as  to  the  disregard  of  the  highway 
travelers  shown  by  the  employees  of  the  railroad  in  obstructing  the 
crossing. 

The  complaints  against  the  lower  crossing  were  not  sustained.  The 
upper  crossing,  however,  was  f6und  to  be  bad,  of  the  same  kind  with 
so  many  in  the  State  about  which  so  much  complaint  constantly  exists. 

This  particular  grievance  could  behest  redressed  by  the  construction 
of  an  undergrade  crossing.  The  lay  of  the  ground  presents  no  seri- 
ous difficulties  in  the  way  of  such  construction.  The  railroad  should 
have  made  it  when  originally  built;  but  unfortunately  it  did  not  adopt 
this  course,  and  the  danger  and  obstruction  has  gone  on  ever  since. 

Were  it  not  that  the  Troy  and  Boston  railroad  is  in  such  exceedingly 
poor  physical  condition,  requiring  so  much  money  to  be  expended  in 
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accordance  with  the  recommendations  of  this  Board  already  made,  to 
bring  it  to  a  condition  of  safety  for  those  traveling  on  it,  the  Board 
would  not  hesitate  to  recommend  an  undergrade  crossing  at  this  point 
The  poverty  of  the  road  is  sach,  however,  not  having  earned  its  fixed 
charges  last  year,  that  the  Board  hesitates  to  burden  it  farther  at 
present  with  an  expense  not  absolutely  necessary  for  safety,  if  in  any 
other  way  the  danger  to  the  highway  traveler  can  be  avoided. 

The  Board  for  the  present  therefore  recommends: 

Ist.  That  the  Troy  and  Boston  road  shall  not  permit  trains  to  remain 
on  the  main  track  or  side  track  so  as  to  obstruct  this  crossing. 

2d.  That  no  engine  be  allowed  to  remain  nearer  than  200  feet  of  tiie 
crossinj?  and  no  car  nearer  than  thirty  feet 

3d.  That  the  Troy  and  Boston  road  replank  the  crossing  so  as  to 
admit  of  wagons  passing  over  the  rails  for  the  whole  width  of  the 
hiffhway. 

The  Board  further  takes  occasion  to  say  that  if  the  obstructions 
continue  and  complaints  are  received  to  that  effect  it  will  be  nnder  the 
necessity  of  positively  recommending  an  undergrade  crossing  at  this 
point  By  the  Board. 

WILLIAM  0.  HUDSON,  Secretary. 

The  result  is  evidently  satisfactory,  as  the  complainants  have  failed 
to  respond  to  the  letters  of  inquiry  of  the  Board* 


XXXVIIL 

The  Village  of  Adams  v.  The  Bohe,  Watbrtowit  aitd  Ogdeks- 
BURGH  Railroad  Compaky. 

Maj  20,  1885. 

This  complaint  alleged  that  it  was  the  custom  of  the  Rome,  Water- 
town  and  Ogdensburgh  Railroad  Company  to  run  their  freight  trains 
across  Railroad  street,  in  the  village  of  Adams,  and  let  them  stand 
across  the  street  while  waiting  for  trains  to  pass  and  while  loading, 
unloading  and  shifting  freight,  to  the  obstruction  of  all  travel  at  fre- 
quent and  long  intervals. 

When  the  complaint  was  transmitted  to  the  company  it  replied  that 
the  general  manager  had  given  imperative  orders  that,  under  no  cir- 
cumstances, must  a  train  be  allowed  to  stand  on  the  crossing,  -or  cars 
loft  to  lay  over  on  to  the  street 

This  closed  the  case. 


XXXIX. 

Stanley  W.  Dexter  v.  New  York,  Lake  Erie  aitd  Wbsterjt 
Railway  Company. 

JuDe  27,  1885. 

This  complaint  alleged  great  and  unnecessary  delays"  occurring 
in  the  treasurer's  office  of  the  New  York,  I^ke.  Erie  and  Western 
Railway  Oompany,  in  this  city,  in  the  payment  of  coupons  pr^ented. 
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It  further  alleged  that  the  complainant  had  frequently  to  wait  half  an 
hour  after  the  coupons  had  been  presented  before  the  check  was  ready, 
and  that  so  notorious  was  the  delay  in  this  office  that  the  complainant 
left  the  coupons  and  called  the  following  day  for  the  check. 

The  reply  was  that  the  company  did  not  admit  the  jurisdiction  of 
the  Board  in  this  matter;  that  it  was  well  known  in  business  cir- 
cles that  persons  demanding  the  payment  of  coupons  in  the  various 
railroad  companies,  or  at  the  banks,  must  take  their  turn  in  present- 
ing them  in  regular  order  and  are  paid  accordingly;  under  those  cir- 
cumstances the  coupon  holder,  it  was  thought,  might  consider  himself 
Tery  fortunate  if  he  received  his  money  within  thirty  minutes  after 
taking  his  place  in  line. 

The  reply  further  averred  that  the  mpde  of  paying  coupons  in  the 
office  of  the  treasurer  of  the  company  was  as  prompt  and  efficient  as 
that  of  any  bank  or  railroad  office  in  New  York. 

The  complainant  closed  the  case  by  replying  that  the  delays  experi- 
enced were  not  caused  by  the  number  of  persons  demanding  payment 
of  coupons.  On  the  last  occasion,"  he  continued,  that  I  was  there, 
there  were  not  more  than  six  persons  waiting,  and  I  experienced  no 
delay  whatever  in  presenting  my  coupons  and  having  them  counted 
and  canceled.  The  delay  to  which  I  refer  occurs  after  the  coupons 
are  presented,  and  is  occasioned  by  delay  in  obtaining  the  signature  of 
the  proper  disbursing  agent  of  the  company  to  the  cneck;  applicants 
for  payment  of  coupons  are  obliged  to  wait  the  convenience,  and  some- 
times the  return,  of  the  treasurer  before  they  are  paid.  In  many  other 
offices  and  banks,  coupons  are  paid  on  presentation  by  the  canceling 
clerk,  or,  if  the  treasurer  is  absent,  checks  are  signed  in  blank  and  can 
be  Quickly  filled  in.  I  was  in  hopes  a  suggestion  from  the  Board 
would  suffice  to  induce  this  company  to  reform  its  present  coupon 

Sstem.   If  not,  I  am  afraid  I  shall  have  to  submit,  as-  heretofore,  to 
e  delays  as  a  necessary  annoyance,  and  in  the  words  of  the  president^ 
'  consider  myself  fortunate '  if  I  receive  my  money  at  all.'' 


XL. 

J.  N.  P.  Hazek  v.  Loko  Islakd  Railroad  Gokpaky. 

J0I7  16,  1886. 

This  was  a  complaint  of  the  unsafe  condition  of  a  bridge  crossiuj^  the 
oreek  on  the  Main  street  branch  of  the  Long  Island  railroad  at  Flushing. 

The  reply  of  the  company  was  that  the  bridge  in  question  was  not 
unsafe;  that  it  was  a  drawbridge  built  upon  pile  foundations  in  mud 
bottom^  that  the  center  pier  had  settled  somewhat  thus  throwing  it 
out  of  line ;  that  careful  examination  made  previous  to  the  complaint 
had  suggested  the  renews^  of  some  of  the  ola  piling,  and  that  the  work 
of  renewals  has  been  since  in  progress  and  would  in  due  course  of  time 
be  completed. 

This  answer  was  transmitted  to  the  complainant,  and  as  he  made  no 
reply,  though  requested  so  to  do,  it  is  presumed  that  the  answer  of 
the  company  was  accepted  as  satisfactory. 
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XLI. 

OOMMISSIOKERS  OF  HIGHWAY  OF  THE  TOVK  OF  BETHLEHBM  V.  ThI 

New  York,  West  Shore  and  Buffalo  Railway  Oompakt. 

July  17,  1886. 

These  commissioners  complained  that  the  New  York,  West  Shore 
and  Buffalo  Railway  Company  had  taken  possession  of  the  road  com- 
monly known  as  a  part  of  the  Albany  and  Greene  Turnpike,  and  of  a 
part  ol  a  road  running  from  the  turnpike  to  a  dock  at  t}ie  west  branch 
of  the  Hudson  river,  Uiereby  cutting  off  communication  with  the  mer 
dock  for  teams.  This  was  taken,  the  complaint  alleged,  with  the 
understanding  and  agreement  that  the  company  would  purchase  lands 
and  build  and  construct  a  new  road  leading  from  the  said  dock  to 
another  road  which  was  to  be  finished  and  completed  by  said  company. 
This  agreement  has  never  been  carried  out,  and  the  commissionerB 
petition  for  redress. 

Upon  the  complaint  being  transferred  to  the  receivers  of  the  com- 
pany, the  reply  was  that  while  the  company  might  have  a  legal  defense 
to  the  requirements  of  the  highway  commissioners,  the  claim  made  for 
the  extension  of  the  road  from  their  trestle  to  the  new  highway  as  con- 
structed, was  a  lust  one.  The  hope  was  expressed  in  tne  reply  that 
it  would  be  possible  for  the  receivers  to  extend  the  road  to  the  satis- 
faction of  tne  present  highway  commissioners  at  an  early  day.  A 
controversy  was  declined  and  the  receivers  expressed  their  willingnes 
and  readiness  to  do  what  was  required  of  them  whenever  their  financial 
condition  would  pei*mit. 

The  Board,  therefore,  recommended  that  the  company  proceed  to 
acquire  the  necessary  land  and  construct  the  road  in  accoraance  with 
the  understanding  and  agreement  made  between  the  railroad  and  the 
town." 

At  this  date,  however,  the  recommendations  have  not  yet  been  com- 
plied with. 


XLII. 

William  Abbott  v.  The  Elmtra,  Cortland  and  Northern  Rail- 
road Company. 

July  25,  1885. 

Mr.  Abbott  complained  of  the  condition  of  the  high  trestle  on  the 
Elmira,  Cortland  and  Northern  railroad  near  Brockton,  believing  it  to 
be  weak  and  in  a  dangerous  condition.  The  attention  of  the  company 
was  immediately  called  to  the  complaint,  and  the  Board  at  once  caused 
an  official  inspection  to  be  made.   The  report  was  as  follows  : 

"  There  are  120  bents,  15  feet  c.  to  c.  of  caps,  and  averages  70  feet  high.  There 
are  corbels  between  caps  and  stringers.  Stringers  are  in  threes  7  by  14  inches. 
Pennsylvania  standard  gives  13  to  1  inch  span  for  42  by  14  inch  section.  With 
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corbels  this  trestle  does  not  exceed  18  feet  1  inch  span.  There  are  some  old  tim- 
bers, not  however  dangerously  old,  and  a  small  gang  of  carpenters  are  constantly 
engaged  in  renewals  and  in  watching  for  indications  of  failure.  During  the  past 
two  years  200,000  F.  R  M.  new  timbers  have  been  used.  Trains  cross  at  low  rate 
of  speed." 

Mr.  Abbott  was  informed  that  after  aa  inspection  the  Board  did 
not  consider  the  trestle  to  be  in  a  dangeroas  condition.  , 


XLIir. 

J.  Oppenheimer  v.  The  Loj^g  Island  Railroad  Company. 

August  5,  188fi. 

Mr.  Oppenheimer  made  complaint  (subsequently  enforced  by  a 
petition  of  residents  of  College  Point),  that  at  the  College  Point  depot 
on  the  Long  Island  railroad,  there  were  not  proper  water-closet  facili- 
ties for  men  and  women,  and  that  such  as  there  were,  had  been  closed 
by  order  of  the  company. 

The  reply  of  the  company  was,  that  the  closets  had  never  been 
closed  except  for  such  repairs  as  were  made  necessary  by  the  careless- 
ness of  the  people  using  them.  There  was  a  wide  difference  of  opinion 
as  to  the  condition  of  these  facilities  and  the  extent  of  them,  between 
the  officials  of  the  road  and  the  citizens  of  College  Point.  The  Board, 
however,  made  the  following 

Recommendation  : 

The  Board  is  forced  to  the  conclusion  from  the  highly  respectable 
names  attached  to  the  complaint,  that  suitable  accommodations  are 
not  provided  at  College  Point  for  either  sex.  The  Board,  therefore, 
recommends  that  the  Long  Island  Railroad  Company  proceed  at  once 
to  erect  and  maintain  such  water-closets  or  privies  as  are  necessary, 
one  for  men  and  one  for  women ;  that  they  be  kept  open,  and  that 
signs  be  placed  to  indicate  their  whereabouts  without  delay,  and  that 
the  Board  be  informed  upon  completion. 

The  complainant  informs  the  Board  that  the  recommendations 
have  been  complied  with. 


XLIV. 

In  the  Matter  op  the  Petition  of  John  D.  Wing,  Thomas  Min- 

PORD  AND  others  V.  ThB  NeWBURGH,  DuTCHESS  AND  CONNECTI- 
CUT Railroad  Company. 

September  15,  1885. 

By  Commissioner  Rogers  : 

This  petition,  signed  by  seventy-four  names,  "being  those  of  resi- 
dents of  the  county  of  Dutchess,  now  doing  business  in  the  city  of 
New  York,  and  others,"  alleges  as  follows : 
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'*Mrgt,  That  they  pass  over  the  Newburgh,  Dutchess  and  Connecticut  nilroad, 
having  a  terminus  at  Dutchess  Junction,  on  the  line  of  the  New  York  Central  and 
Hudson  River  railroad  in  Dutchess  county,  State  of  New  York,  many  times,  dur- 
ing each  year,  to  and  from  their  respective  residences  in  Dutchess  county  to  their 
respective  places  of  business  in  the  city  of  New  York  and  elsewhere. 

Secand.  That  the  above-mentioned  Newburgh,  Dutchess  and  Connecticat  rail- 
road, having  a  terminus  at  Dutchess  Junction,  as  aforesaid,  operates  a  passenger 
train  running  over  the  said  road  from  a  station  called  Millerton  to  tbe  abovc^ 
mentioned  terminus  —  Dutchess  Junction  —  on  the  line  of  the  New  York  Central 
and  Hudson  River  railroad. 

"  Third,  That  the  said  passenger  train,  before  mentioned,  leaves  the  Millerton 
station  on  the  said  Newburgh,  Dutchess  and  Connecticut  railroad  at  6: 10  o'clock, 
A.  M.,  and  is  due  to  arrive  at  Dutchess  Junction  to  connect  with  trains  for  New 
York  city  and  Poughkeepsie,  on  the  New  York  Central  and  Hudson  River  rail- 
road, at  8:50  o'clock,  A.  M.  • 

Fourth.  That  the  New  York  Central  and  Hudson  River  nulroad  operates  and 
runs  a  *  local '  passenger  train  between  Albany  and  New  York,  leaving  Albany  at 
5: 50  o'clock,  A.  M.,  arriving  at  Dutchess  Junction  at  9:05  A.  M.,  and  due  to  arriw 
at  Grand  Central  depot,  New  York  city,  at  11  o'clock,  A.  M. 

"Fifth,  That  the  said  New  York  Central  and  Hudson  River  railroad  also  ope- 
rates and  runs  a  '  fast '  or  '  special '  express  between  Buffalo  and  the  city  of  New 
York,  which  special  express,  if  on  time,  leaves  Poughkeepsie  five  minutes  in  ad- 
vance of  the  said  local  passenger  train  on  the  New  York  Central  and  Hudson  River 
railroad,  which  is  due  to  arrive  at  Dutchess  Junction  at  9: 05  A.  H.,  as  aforesaid. 

Sixth.  That  if  said  special  express,  due  at  Poughkeepsie  at  8:20  A.  v.,  is  not 
less  than  twenty-five  minutes  behind  schedule  time,  it  is  customary  for  the  said 
local  passenger  train  to  run  (on  special  orders)  ahead  of  the  said  special  expresi 
to  a  siding  or  switch  at  or  near  tne  station  called  Cold  Spring,  and  occasionally 
at  or  near  a  station  called  Montrose,  to  allow  the  said  special  express  to  pass  it, 
the  said  local,  at  that  place,  if  the  said  special  express  is  following  the  said  loo! 
at  a  distance  of  thirty  minutes  behind  the  time  the  said  local  leaves  Poughkeepsie, 

"  Seventh.  That  many  times  during  the  year  the  said  special  express  is  behind 
her  prompt  schedule  time  to  arrive  at  Poughkeepsie,  as  aforesaid,  and  the  said  load 
has  many  times  and  does  leave  Poughkeepsie  (on  special  orders)  ahead  of  the  special 
express  and  run  to  the  said  siding  or  switch,  before  mentioned,  and  there  '  svntch ' 
and  allow  the  said  special  express  to  pass,  if  following  the  local  as  aforesaid. 

**  Eighth,  That  in  the  event  of  the  local  passenger  train  on  the  New  York  Cent- 
ral and  Hudson  River  railroad  running  ahead  of  the  said  special  express  on  said 
road,  and  the  passenger  train  on  the  l^fore  mentioned  Newburgh,  Dutchess  and 
Connecticut  railroad  being  behind  the  fraction  of  a  minute  of  the  prompt  schedule 
time  of  the  New  York  Central  and  Hudson  River  local,  to  arrive  at  DutdieGS 
Junction,  the  said  local  could  not  wait  for  the  passenger  train  on  the  said  New- 
burgh, Dutchess  and  Connecticut  railroad,  for  the  local  has  to  reach  a  given  point 
and  *  side  track '  near  Cold  Springer  Montrose  (before  mentioned)  at  a  certain  time 
and  wait  at  that  place  upon  the  said  side  track  to  allow  the  special  express  follow- 
ing as  aforesaid  k>  pass,  which  said  special  express  is  due  in  New  York  city  fiisL 

"  Ninth,  That  frequently,  during  the  present  year  and  the  year  last  past,  the 
passenger  train  on  the  Newburgh,  Dutchess  and  Connecticut  lailroad  has  arrived 
at  Dutcness  Junction  behind  the  schedule  time  of  the  local  train  on  the  New  York 
Central  and  Hudson  River  railroad. 

'*  Tenth.  That  in  consequence  of  the  said  passenger  train  operated  by  the  New- 
burgh, Dutchess  and  Connecticut  railroad  not  arriving  at  Dutchess  Junction  before 
or  at  the  time  of  the  arrival  of  the  local  on  the  New  York  Central  and  Hudson 
River  railroad,  the  passengers  for  New  York  city  arriving  at  Dutchess  Junction 
on  the  passenger  train  operated  by  the  Newburgh,  Dutchess  and  Connecticut  rail- 
road have  no  other  alternative  than  to  return  home  or  walk  up  on  the  track  of  the 
New  York  Central  and  Hudson  River  railroad  to  the  station  known  as  FiskhUl  on 
said  road,  and  there  wait  for  a  train  that  will  carry  them  to  New  York  dty,  m 
there  are  no  trains  run  over  and  by  the  New  York  Central  and  Hudson  River 'lidl- 
road  which  stop  at  Dutchess  Junction  after  the  before  mentioned  local  until  late 
in  the  afternoon. 

"  Eleventh.  That  the  station  called  Dutchess  Junction  is  distant  from  the  station 
at  Fishkill  over  one  mile;  that  there  are  no  accommodations  of  any  kind  wiiatso- 
ever  either  for  eating  or  sleeping  at  Dutchess  Junction,  there  not  being  even  a 
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waief  holder  whereby  passengers  at  that  station  may  g;et  a  drink  of  water.  There 
is  not  any  way  of  reaching  said  station  at  Dutchess  Junction  or  leaving  the  same, 
by  wagon  road,  by  boat  or  by  any  other  means  except  the  railroads  l^fore  men- 
tioned; that  the  station  at  Dutchess  Junction  is  a  miserable  affair,  made  from 
rough  boards  and  not  even  lathed  and  plastered  on  the  inside,  nor  ceiled  in  any 
manner.  That  the  only  dwellings  near  Dutchess  Junction  are  those  occupied  by 
laborers  in  the  brickyards  thereabouts,  and  the  said  dwellings  are  all  more  than  a 
4iuarter  of  a  mile  away  from  said  station. 

• '  Tkoelflh,  That  there  is  a  station  at  Wicopee  on  the  line  of  said  Newburgh. 
rhitchess  and  Ck)nnecticut  railroad  about  one  mile  from  Dutchess  Junction,  where 
the  track  of  the  New  York  and  New  England  railroad  forms  a  junction  and  con- 
nects with  the  Newburgh,  Dutchess  and  Connecticut  railroad  tracks  ;  that  the  two 
railroads  above  mentioned  have  in  full  use  and  operation  at  Wicopee  all  the  nec- 
essary frogs,  switches  and  appurtenances  used  for  changing  and  switching  cars 
from  one  track  to  another ;  tnat  the  New  York  and  New  England  railroad  Teases 
the  right  from  the  Newburgh,  Dutchess  and  Connecticut  railroad  to  run  its  trains 
from  said  station  called  Wicopee  over  the  tracks  of  the  said  Newburgh,  Dutchess 
and  Connecticut  railroad  to  a  station  called  Hopewell  Junction,  on  the  line  of  the 
Newburgh,  Dutchess  and  Connecticut  railroad,  and  pays  the  said  road  for  the  same 
at  the  rate  of  fifty  cents  per  car,  or  about  $1,000  per  month. 

"  Thirteenth.  That  the  tracks  of  the  said  New  York  and  New  England  railroad 
run  to,  and  the  said  New  York  and  New  England  railroad  has  a  terminus  and 
depot  at  Flshkill,  said  depot  being  about  three  hundred  feet  distant  from  the 
depot  of  the  New  York  Central  and  Hudson  River  railroad  depot  at  Flshkill. 

"  F^rteenth.  That  there  are  ample  facilities  for  the  transportation  of  baggage 
and  passengers  from  the  depot  of  the  New  York  and  New  England  railroad  to  the 
depot  of  the  New  York  Central  and  Hudson  River  railroad  at  Fishkill. 

"  F^fteerUh.  That,  in  the  event  of  delay  arising  from  any  cause,  if  passengers 
on  trains  operated  by  the  Newburgh,  Dutchess  and  Connecticut  railroad  were 
landed  at  Fishkill,  ample  accommodations  of  every  kind  could  readily  be  obtained 
at  anv  of  the  hotels  at  that  place. 

•*  aixteenth.  That  the  passenger  trains  before  mentioned  operated  by  and  over 
the  said  Newburgh,  Dutchess  and  Connecticut  railroad  can  easily  be  run  from  said 
station  called  Wicopee  to  the  terminus  of  the  New  York  and  New  England  rail- 
road (over  the  tracks  of  the  said  New  York  and  New  England  railroad)  at  Fishkill, 
at  a  snuiller  expense  and  less  liability  to  accident  (the  grade  bein^  less),  and  to  the 
great  accommodation  of  its  passengers  doing  business  in  New  lork  city,  as  well 
also  those  wishing  to  go  to  the  cities  of  NjBwburgh  and  Poughkeepsie. 

"  Wherkfore,  in  view  of  the  above  facts,  the  petitioners  hereto  earnestly  re- 
quest this  honorable  Board  of  Railroad  Conmiissioners  of  the  State  of  New  York, 
to  direct  and  order  the  said  Newburgh,  Dutchess  and  Connecticut  railroad  to  run 
their  passenger  train  due  at  Dutchess  Junction  aforesaid  at  8:50  A.  M.,  over  the 
track  of  the  rs^ew  York  and  New  England  railroad,  from  Wicopee  to  the  station 
at  Plshkill,  for  the  better  accommodation  of  its  passengers,  or  tnat  this  honorable 
Board  take  such  further  action  or  make  further  orders  m  the  premises  as  to  them 
may  seem  just  and  proper." 

The  answer  of  the  railroad  company  is  as  follows ; 

"JPHrit,  That  while  it  is,  and  has  always  beei^,  willing  to  conform  to  the  sug- 
gestions or  directions  of  your  honorable  Board  in  respect  to  the  management  of  its 
road,  so  far  as  it  is  within  its  legal  or  financial  ability  so  to  do,  and  has  always 
endeavored  to  pav  a  due  regard  to  the  interests  of  the  public  and  the  patrons  of 
its  road  in  combining  safety  and  accommodation  in  the  transport  of  its  passengers 
and  freight,  it  protests :  first,  that  were  the  statements  in  said  petition  conceded 
to  be  in  all  thhigs  correct,  the  relief  asked,  in  so  far  as  it  involves  a  radical 
change  of  terminus  of  its  road  different  from  that  now  existing  and  specified  in 
its  articles  of  association,  is  not  within  the  province  of  your  honorable  Board  to 
direct,  is  not  within  the  objects  contemplated  by  the  Legislature  in  the  creation 
of  yoar  Board,  and  could  not  be  made,  if  desired  by  this  company,  without  the 
direct  anthorization  of  the  Legislature,  and  the  making  of  which,  without  such 
authority,  would  subject  the  company,  on  the  complaint  of  any  person,  to  a  man- 
damtu,  to  restore  such  terminus  and  the  running  of  its  trains  upon  such  discarded 
portion  of  its  road ;  second,  that  were  the  relief  demanded  practicable,  it  could 
'    not  be  granted  by  your  Board,  or  a  proper  consideration  of  the  subject  had  with- 
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out  first  making  the  New  York  and  New  England  Railroad  Company  a  putj 
hereto. 

**  Second,  But,  while  so  protesting,  this  company  answers  the  petition  as  to  its 
statements  of  fact.  That  the  statements  in  the  first,  second,  third,  foarth,  fifth, 
sixth,  seventh  and  eighth  specifications  thereof  are,  in  the  main,  correct,  exeept 
in  so  far  as  the  statement  as  to  the  passenger  trains  of  its  road  mentioned  in  the 
second  specification  is  qualified  in  the  ninth  specification  of  its  answer  hereto. 

''Third.  That  as  to  the  ninth  specification  thereof  it  says:  That  for  the  two 
years  ending  30th  of  April,  1885,  its  trains  have  missed  the  connection  with,  the 
New  York  Central  local  train,  referred  to  in  the  petition',  at  Dutchess  Junction 
but  three  times :  once  on  20th  October,  1883,  caused  by  the  collision  of  freig-fat 
trains  and  consequent  blocking  of  the  track  at  Glenham  ;  once  on  11th  February, 
1885,  caused  by  the  track  being  so  covered  with  ice  and  snow  that  it  was  impos- 
sible to  make  its  regular  time  ;  and  once  on  the  17th  February,  1885,  when  a 
heavy  snow  so  blocked  its  road  that  its  trains  did  not  reach  Pine  Plains,  the  first 
fourteen  miles  from  Millerton,  till  afternoon.  And  it  submits  that  this  is  a  show- 
ing as  to  connections  equal  or  superior  to  that  of  any  railroad  operated  in  this 
State,  and  better  than  could  reasonably  be  required  or  expected  of  any  road. 

"  Fourth.  As  to  the  tenth  specification  it  says  :  That  its  schedule  time  of  ar- 
rival at  Dutchess  Junction  is,  as  stated,  8:50  A.  M.;  that  the  schedule  time  of  the 
down  or  southern-bound  train  of  the  New  York  Central  is  9:01  A.  M.,  thus  allow- 
ing eleven  minutes  margin ;  that  the  schedule  time  of  the  up  or  northem-bonnd 
train  of  the  New  York  Central,  stopping  at  Dutchess  Junction,  and  Fishkill,  is  9:18 
A.  M.,  at  the  junction,  a  margin  of  twenty-eight  minutes  ;  upon  whichy  last-named 
train  (if  a  connection  with  the  down  train  is  missed)  passengers  can  go  up  to  Fish- 
kill,  the  place  they  desire  in  said  petition  to  be  lauded  at. 

"That  the  Newburgh,  Dutchess  and  Connecticut  trains  leave  Dutchess  Junction 
on  the  arrival  of  the  up  or  north-bound  train  on  the  New  York  Central.  That  it 
is  a  standing  order  to  conductors  on  its  road  that,  in  case  of  missing  connection 
with  the  up  or  northern- bound  train  on  the  New  York  Central,  passengers  be  re- 
turned home  free,  or  at  their  option  to  Matteawan,  a  station  on  its  road  one  and 
eighty-one  one-hundredths  miles  from  the  Junction,  and  about  one  and  one-half 
miles  from  said  Fishkill  depot  on  th'^  New  York  Central;  from  which  place,  Mattea- 
wan, a  line  of  stages  run  from  the  depot  half  hourly  to  the  Fishkill  depot,  on  the 
New  York  Central,  meeting  all  trains  of  the  latter  road  stopping  at  such  depot. 
At  Matteawan  are  several  hotels  and  ample  accommodations  of  every  kind  for  all 
passengers  going  over  our  road. 

** Fifth.  As  to  the  eleventh  specification  it  says  :  It  admits  that  the  depot  at 
Dutchess  Junction  is  not  what  it  should  be  for  passengers.  In  1871  a  fine  and 
ample  iron-sheathed  depot  building  was  erected,  owned  and  occupied  jointly  by 
this  .company  and  the  Now  York  Central  and  Hudson  River  Railroad  Company. 
This  depot  was  burned  April  19,  1876,  and  this  company  erected  the  present  tem- 
porary building  at  its  own  expense.  The  New  York  Central  owns  the  grounds 
upon  which  it  stands,  and  this  company  has  repeatedly  offered  to  join  with  the 
New  York  Central  in  erecting  a  suitable  depot,  and  is  still  willing  to  do  so,  but 
the  latter  company  has  so  far  declined  so  to  do. 

That  the  statement  that  no  water  is  kept  there  is  not  true.  Drinking  water 
is  constantly  there,  and  in  summer  ice  water  Several  parties  have  successively 
opened  lunch  counters,  but  have  been  compelled,  to  give  them  up  for  want  of  pat- 
ronage. 

''Sixth,  As  to  the  twelfth  specification  it  says  :  That  the  facts  stated  are  in  the 
main  true. 

Secenth.  As  to  the  thirteenth  specification  it  says  :  That  the  dLstance  there 
given  from  the  New  England  depot  at  Fishkill  to  that  of  the  New  York  Central 
is  not  correct.  The  correct  measured  distance  is  five  hundred  and  twenty  feet, 
and  from  where  the  one  train  discharges  its  passengers  to  where  the  other  train 
receives  ihem  is  six  hundred  and  seventy  feet. 

*'  Eightfi.  As  to  the  fourteenth  specification  it  says  :  That  there  are  no  facilities 
whatever  provided  for  the  transportation  of  passengers  and  baggage  from  the  one 
depot  to  the  other  at  Fishkill.  The  passengers  are  compelled  to  attend  to  that 
themselves  as  best  they  can.  A  highway  intervenes  between  the  Jtwo  depots, 
which  is  often  muddy,  often  dusty,  and  the  travel  of  more  than  one-eighth  of  a 
mile  very  disagreeable  in  consequence,  and  which  would  be  a  cause  of  much  com- 
plaint were  the  petitioners  landed  there  as  desired. 
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"  Ninth,  As  to  the  sixteenth  specification :  The  distance  from  Wicopee  to  Fish- 
kill  station  is  one  and  eighty  one-hundredths  miles,  while  from  Wicopee  to 
Dutchess  Junction  depot  it  is  ninety-six  one-hundredths  miles.  That  the  business 
of  our  road  is  not  sufficient  to  permit  its  running  trains  solely  as  passenger  trains, 
but  that  from  necessity  they  have  to  be  mixed  trains.  That  the  entire  passenger 
earning  for  passengers  going  to  or  from  the  New  York  Central  road  were  for  the 
last  fiscal  year  but  $6,102.50.  That  were  the  objects  desired  by  the  petitioners 
carried  into  effect,  the  terminus  at  Dutchess  Junction  would  still  have  to  be  re- 
tained OS  a  freight  terminus,  all  the  plant  and  terminal  facilities  for  transporta- 
tion of  freight  from  the  river,  or  from  and  to  the  New  York  Central  railroad,  be- 
ing located  there. 

'*That  the  road  is  dependent  chiefly  upon  freight  for  its  earnings,  and  that  said 
freight  business  could  not  be  carried  on  at  f^shkill,  the  necessary  facilities  for  it 
not  now  existing  there  and  could  only  be  created  at  great  expense. 

"The  experience  and  knowledge  of  your  Honorable  Board  is  sufficient  to  suggest 
to  you  the  very  great  expense  involved  in  a  change  of  this  freight  terminus,  were 
it  practicable  so  to  do. 

"That  the  consequent  maintaining  of  two  points  of  termini  as  asked  by  petition 
would  necessarily  involve,  in  addition  to  the  rental,  if  a  lease  could  be  had,  a  • 
breakage  of  the  train  (being  a  mixed  one)  at  Wicopee,  the  keeping  a  special  en- 
gine and  crew  at  that  station  to  take  the  cars  back  and  forth  to  and  from  Fishkill 
and  the  extra  expense  of  a  ticket  agent  and  baggageman  at  Fishkill  depot,  with 
the  cost  of  baggage  transfer  between  depots  over  one-eighth  of  a  mile. 

"  Tenth,  The  company  refers  your  Board  to  its  last  Annual  Report  found  in 
volume  2,  page  456  of  the  printed  report  of  your  Board,  as  to  its  financial  stand- 
ing. And  to  volume  1,  page  267,  as  to  the  condition  of  its  road-bed  upon  inspec- 
tion by  your  Board  ;  showing  the  desire  of  the  company  to  fulfil  all  its  duties  to 
the  public  and  secure  safety  for  its  passengers  by  the  thorough  repairs  constantly 
made  to  its  road-bed  and  superstructure  and  its  general  condition  of  excellence, 
with  the  result  of  a  deficit  for  the  year  of  over  $10,000,  and  submit  that  were  it 
within  the  jurisdiction  of  your  Board  to  make  the  change  of  termini  asked,  no 
practical  benefit  would  result  to  passengers  desiring  to*go  to  points  on  the  New 
York  Central ;  that  no  greater  degree  of  certainty  in  connections  is  practically  at- 
tainable than  now  exists  (the  uncertainty  of  which,  as  we  understand  from  the 
petition,  forms  the  basis  upon  which  the  change  is  asked).  That  as  a  local  road 
running  from  the  Harlem  to  the  New  York  Central,  with  no  net  income  whatever, 
it  furnishes  to  the  public  all  the  facilities,  convenience  and  safety  which  could 
reasonably  be  asked  from  any  road. 

That  it  has  not  the  financial  ability,  and  its  earnings  and  business  do  not  jus- 
tify the  change  asked  for,  even  did  the  facts  exist  rendering  such  change  reason- 
able, and  that  the  necessarily  very  heavy  expense  which  such  change  would  entail 
upon  the  company  would  be  entirely  disproportionate  to  any  possible  benefits, 
real  or  conjectural,  which  could  enure  to  the  petitioners  or  the  public  generally, " 

On  the  14th  July  an  inspection  of  the  terminus  of  the  New  York 
and  New  England  railroad  at  Fishkill,  and  of  the  Newbur^^h,  Dutch- 
ess and  Connecticut  railroad  at  Dutchess  Junction  was  made  bj  Gom- 
missiouers  Kernan  and  Rogers,  and  a  hearing  given  to  the  petitioners 
and  the  Newburgh,  Dut.chess  and  Connecticut  Bailroad  Company. 
The  former  were  represented  by  their  counsel,  Messrs.  Anthony, 
White  and  Weed;  the  railroad  by  its  counsel,  W.  S.  Eno,  Esq.,  and 
its  superintendent,  Chas.  L.  Kimball,  Esq. 

A  rejoinder  to  the  answer  of  the  railroad  company  has  been  filed 
with  the  Board ;  and  also  elaborate  briefs  both  by  the  counsel  for  the 
petitioners  and  for  the  railroad. 
Two  questions  arise  in  the  determination  of  this  case  : 
First.  As  to  the  poioer  of  the  Board  to  make  a  recommendation  to 
compel  the  Newburgh,  Duichess  and  Connecticut  railroad  to  change 
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Secmd.  Ab  to  the  reasonableness  and  expediency  of  saoh  reoom- 
mendation  upon  the  merits  of  the  case. 

With  regarii  to  the  first  qnestion  it  is  arened  by  the  counsel  for  the 
petitioners  in  an  elaborate  brief  submitted  that  the  Board  has  such 
power  delegated  to  it  by  section  6  of  the  act  of  its  crei^tion  (ohap.  353 
Laws  of  1882)  which  reads  as  follows  :  Whenever  in  the  judgment 
of  the  said  Board  of  Railroad  Commissioners,  after  a.  careful  personal 
examination  of  the  same^  it  shall  appear  that  repairs  are  necessary 
upon  any  railroad  within  this  State,  or  that  any  addition  to  the  rolf- 
ing  stock,  or  any  addition  to  or  change  of  the  stations  or  station 
houses,  or  that  aaditionai  terminal  facilities  shall  be  afforded  ♦  ♦  * 
or  that  any  change  in  the  mode  of  operating  the  road  and  conducting 
its  business  is  reasonable  and  expedient  in  order  to  promote  the  secu- 
rity, etc.,  *  *  ♦  said  Board  shall  give  notice  and  information  in 
,  wnting  to  the  corporation,  etc." 

This  claim  as  to  the  power  of  the  Board,  or  even  of  the  Legislature, 
is  resisted  by  the  counsel  for  the  railroad  company. 

Inasmuch  as  the  Board  proposes  to  decide  the  case  upon  its  merits, 
it  does  not  deem  it  necessary  to  enter  into  an  argument  or  ^ve  an 
opinion  as  to  its  own  view  of  its  powers,  further  than  to  remmd  the 
counsel  for  the  petitioners  that  if  the  relief  asked  for  were  wholly 
granted,  it  would  compel  the  Newburgh,  Dutchess  and  Oonnecticat 
railroad  to  furnish  not  additional  terminal  facilities,"  but  an  entirdy 
different  terminus,  and  that  upon  the  property  of  another  railroad. 

Second,  yiiih  regard  to  the  merits  of  the  case. 

The  principal  gravamen  of  the  complaint  is  contained  in  the  9th 
and  10th  specifications,  to-wit : 

That  frequently  during  the  present  year  and  the  year  last  past,  the 
passenger  train  on  the  Newburgh,  Dutchess  and  Connecticut  railroad 
has  arrived  at  Dutchess  Junction  behind  the  schedule  time  of  the 
*  local '  train  on  the  New  York  Central  and  Hudson  Biver  Railroad," 
that  in  consequence  of  such  failure  to  connect  the  passengers  for  New 
York  city  have  had  to  return  home  or  walk  upon  the  track  of  the 
New  York  Central  and  Hudson  River  railroad  to  the  station  at  Pish- 
kill/'  there  being  no  trains  stopping  at  Dutchess  Junction  on  the 
New  York  Central  and  Hudson  River  railroad  after  the  above-men- 
tioned ''local "  until  late  in  the  afternoon. 

In  answer  to  this  the  superintendent  of  the  Newburgh,  Dutchess 
and  Connecticut  railroad  testifies  under  oath  That  for  the  two  years 
ending  30th  April,  1885,  its  trains  have  missed  the  connection  with 
the  New  York  Central  and  Hudson  River  local  train  referred  to  in  the 
petition  at  Dutchess  J  unction  hut  three  times.  Once  on  the  20th  Octo- 
ber, 1883,  caused  by  the  collision  of  freight  trains  and  consequent 
blocking  of  the  track  at  Glenham.  Once  on  11th  February,  1885, 
caused  by  the  track  being  so  covered  with  snow  and  ice  that  it  was  im- 
possible to  make  its  regular  time,  and  once  on  the  17th  February, 
1885,  when  a  heavy  snow  so  blocked  its  road  that  its  trains  did  not 
reach  Pine  Plains,  the  first  fourteen  miles  from  MiUertoUj  till  after- 
noon.'* 

The  counsel  for  the  petitioners  were  given  opportunity  to  disprove 
this  statement,  but  have  not  done  so,  and  the  Board  therefore  pre- 
sumes are  unable  to  do  so. 
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The  road  claims  with  jastice  that  this  is  a  showing  as  to  connec- 
tions eqrxul  or  superior  to  that  of  any  railroad  operated  in  this  State,** 
and,  it  is  bat  proper  to  say,  deprives  the  complaint  of  a  great  portion 
of  its  weight 

It  farther  appears  that  in  case  the  connection  is  missed  the  New- 
bnrgh,  Dutchess  and  Connecticut  road  takes  proper  measures  to  con- 
vey the  passengers  home  free  of  charge,  or  to  Matteawan,  whence  a  line 
of  stages  runs  half  hourly  to  the  Fishkill  depot  on  the  Hudson  Biver 
railroi^,  a  distance  of  a  mile  and  one-half. 

An  investigation  of  the  financial  condition  of  the  Kewburgh, 
Datchess  and  Connecticut  railroad  shows  the  result  of  the  business  of 
the  year  ending  September  30,  1884,  to  have  been  as  follows  : 

Total  earnings  $177,383  18 

Charges  against  earnings: 

Transportation  expenses    $176,361  26 

Interest   11,610  00 

  187,971  26 

Besnlting  deficiency  for  the  year   $10,588  08 


Should  the  road  be  obliged  to  run  its  morning  train  to  Fishkill  it 
would  be  put  to  very  material  increased  expense,  estimated  in  detail 
under  oath  by  the  superintendent  at  $4,004.25,  in  addition  to  the 
rental  that  would  be  charged  by  tae  New  York  and  New  England 
road,  whatever  that  mi^ht  be. 

The  superintendent  also  testifies  under  oath  that  the  entire  passen- 

S\r  earnings  on  all  its  trains  from  passengers  going  to  and  from  the 
ew  York  Central  and  Hudson  Biver  railroad  were  ior  the  last  fiscd 
year  but  $6,102.50. 

There  is  nothing  to  show  and  no  reason  to  believe  that  runnitg  the 
trains  to  Fishkill  would  increase  the  passenger  business. 

In  the  opinion  of  the  Board,  therefore,  it  would  not  be  just  or  expe- 
dient to  subject  the  railroad  to  this  increased  expense  which  it  is 
utterly  unable  to  bear. 

It  must  not  be  lost  sight  of  that,  nnder  the  terms  of  its  charter  and 
the  obligation  of  the  general  railroad  act,  the  railroad  must  continue 
to  run  to  Dutchess  Junction  whether  it  should  run  some  trains  to 
Fishkill  or  not. 

The.  Board  has  no  doubt  that  the  courts  by  mandamus  could  and 
probably  would  compel  such  service. 

There  are  various  other  material  objections  to  compelling  the  Kew- 
burgh,  Dutchess  and  Connecticut  train  to  run  to  Fishkill  which  have 
been  presented  to  the  Board  in  great  detail  and  which  will  be  briefiy 
alluded  to. 

First.  The  New  York  and  New  England  railroad  is  now  in  the 
hands  of  a  receiver  who  takes  the  ground  that  the  lease  or  agreement 
between  the  two  railroads  is  no  more  binding  upon  him  as  receiver 
of  that  corporation  than  upon  the  trustees  of  either  mortgage/'  and, 
acting  upon  this  view,  declines  to  pay  certain  sums  due  the  Newburgh, 
Dutchess  and  Connecticut  road  under  the  contract.  Until  this  matter 
is  adjudicated,  therefore,  it  would  be  impossible  for  the  Newburgh, 
Dutchess  and  Connecticut  to  secure  the  right  of  running  its  trains 
over  the  New  England  road  under  the  terms  of  the  agreement.  These 
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terms  are  in  brief^  tW  the  oompenjBation  to  be  paid  by  the  Newbnr^ 
road  to  the  New  England  road  shall  be  determined  by  arbitration  in 
case  the  Newburgh^  Dutchess  and  Oonnecticat  should  elect  to  run  its 
trains  to  Fishkill. 

Seco7id.  The  additional  outlay  which  would  be  imposed  upon  the 
Newburgh,  Dutchess  and  Connecticut  would  necessarily  be  at  the 
expense  of  the  rest  of  the  road  and  might  leave  insufficient  means  at  its 
disposal  to  keep  its  property  in  safe  condition,  for  the  reason  that  the 
safety  of  its  trains  and  passengers  require  the  expenditure  of  and 
absorb  all  its  receipts  (substantially)  over  actual  running  expenses.'' 

Tliird,  The  New  England  road  is  a  through  line  with  many  trains 
and  a  single  track.  From  necessity  the  Newburgh,  Dutchess  and 
Connecticut  train  would  not  be  allowed  to  stand  upon  the  main  track 
at  the  depot  during  the  interval  between  its  arrival  and  departure. 

There  would  thus  be  required  probably  another  switch  ana  side  track 
and  the  services  of  a  switchman. 

There  would  also  have  to  be  a  station  agent  and  assistant  at  the  depot 
to  attend  to  the  tickets  and  the  transfer  of  baggage  between  the  depots 
of  the  New  England  road  and  the  Hudson  Kiver  road,  these  being  5S0 
feet  apart. 

Fourth,  The  fuel,  supplies,  extra  engines,  machine-shops^  master 
mechanic  and  workmen  are  at  the  present  terminus,  Dutchess  Junc- 
tion. There  the  rolling  stock  is  examined  as  the  trains  come  in. 
There  would  have  to  be  kept  an  extra  force  of  workmen  at  Fishkill 
did  a  train  run  there,  or  the  train  would  have  to  be  run  out  and 
brought  to  Dutchess  Junction,  involving  much  inconvenience  and 
derangement  of  business. 

Fifth.  The  superintendent  of  the  road  also  states  under  oath  that 
the  morning  train  is  the  mail  train  with  terminal  post-office  at 
Dutctess  Junction,  being  post-office  route  6,085,  and  the  counsel 
informs  the  Board  that  the  train  could  not  be  withdrawn  without  the 
consent  of  the  post-office  department,  and  that  such  withdrawal  wonM 
probably  work  a  discontinuance  of  tli^e  office,  as  the  New  York  Central 
and  Hudson  River  railroad  would,  have  no  object  m  stopping  its  train 
there  if  the  train  on  the  Newburgh,  Dutchess  and  Gonnecticut  no 
longer  stopped. 

Sixth.  The  counsel  calls  attention  to  the  likelihood  of  there  being 
much  annoyance  to,  and  failure  to  catch  trains  upon  the  part  of  stran- 
gers, from  the  fact  that  some  trains  would  leave  from  Fishkill  and 
others  from  Dutchess  Junction. 

Seventh,  The  Board  does*  not  deem  it  a  very  material  question 
whether  the  morning  train  is  a  mixed  passenger  and  freight  trainer 
not;  but  it  appears  from  the  affidavit  of  the  superintendent,  that, 
while  the  morning  train  into  Dutchess  Junction  seldom  has  freight 
cars  attached  the  one  out  of  Dutchess  Junction  very  frequently  has. 
In  the  twelve  months  ending  April  30,  1885,  it  had  freight  cars 
attached  ninety-nine  times. 

The  affidavits  of  the  petitioners  only  refer  to  west-bound  trains. 

For  the  above  reasons  the  Board  would  not  feel  justified  in  recom- 
mending that  the  morning  train  on  the  Newburgh,  Dutchess  and 
Gonnecticut  railroad  should  be  run  into  Fishkill,  whether  it  has  the 
power  to  make  such  recommendation  or  not. 
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The  complaint  of  the  petitioners  with  regard  to  the  station-house  at 
Dutchess  Junction,  however,  is  well  founded.  The  building  is  inex- 
cusably bad. 

A  new  station-house  should  be  built  without  any  delay.  The  Board 
has  already  made  this  recommendation  as  a  result  of  its  official  inspec- 
tion (see  page  268,  Vol.  I  of  second  annual  report),  and  here  repeats 
it  with  greater  emphasis. 

Recommendations. 

The  Board  recommends  that  a  new  and  suitable  station-house  be 
erected  at  Dutchess  Junction  to  accommodate  the  travel  between  the 
[N'ewburgh,*  Dutchess  and  Connecticut  railroad  and  the  New  York 
Central  and  Hudson  Biver  railroad  ;  that  the  expense  be  borne  jointly 
by  the  two  above  named  corporations  in  proportions  to  be  agreed  upon 
between  them. 

Should  they  not  agree  within  thirty  days  from  date  the  Board 
will,  after  due  notice  to  each  corporation  and  a  hearing,  should  they 
desire  it,  take  further  action  herein. 

By  the  Board. 

WILLIAM  C.  HUDSON,  Secretary. 

This  matter  is  still  pending  before  the  Board. 


XLV. 

OoBNiNG  Glass  Works  v.  The  Pall  Brook  Coal  Company. 

September  15,  1885.  « 

The  Coming  Glass  Works  is  a  manufacturing  establishment  situ- 
ated in  Corning,  between  the  track  «yard  of  the  Corning,  Cowanesque 
and  Antrim  railroad,  operated  by  the  defendant,  and  the  Chemung 
river.  A  switch  partly  upon  complainant's  land  connects  with  the 
railroad,  whose  tracks  cross  the  tracks  of  the  New  York,  Lake  Erie 
and  Western  railroad  about  a  half  a  mile  west  of  the  works.  The 
works  are  so  situated  as  to  be  inaccessible  by  rail  to  the  New  York, 
Lake  Erie  and  Western  road,  or  the  Delaware.  Lackawanna  and  West- 
ern, except  through  the  yard  of  the  Corning,  Cowanesque  and  Antrim 
road,  ana  thence  by  the  said  switch  into  the  works. 

About  1868  the  glass  works  were  built  and  are  a  substantial  and  ex- 
pensive plant. 

The  switch  was  constructed  and  has  been  maintained  by  the  com- 
plainant, the  railroad  company  furnishing  the  rails. 

According  to  the  only  positive  evidence  as  to  the  understanding  or 
agreement  made  at  the  time  of  the  construction  of  the  switch,  it  was 
to  be  used  in  transporting  to  the  works  the  coal  of  the  Fall  Brook  Coal 
Company,  over  the  lines  controlled  by  it.  From  its  subsequent  use  it 
may  be  fairly  inferred,  that  it  was  incidentally  designed  to  be  used  for 
the  other  freighting  business  of  the  complainant  in  bulk,  whether 
passing  over  the  lines  operated  by  the  defendant,  or  whether  over  the 
Erie  and  its  connections  to  the  junction  point  between  the  Erie  and 
Corning,  Cowanesque  and  Antrim  road.    From  1868,  until  January, 
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1884,  all  coal  for  fche  works  was  purchased  from  the  Fall  Brook  Goal 
Oompany,  and  delivered  upon  the  switch.  Other  freight  in  bulk  wag 
likewise  delivered  on  the  switch  as  desired.  If  brought  to  Coming  by 
the  Erie  and  its  connections,  it  was  taken  at  the  junction  by  the  de- 
fendant, and  hauled  through  its  yard  and  on  to  the  switch  at  the  works 
for  a  uniform  switching  charge  of  $2  per  car.  During  this  same 
priod  the  switch  was  considerably  used  by  the  railroad  as  part  of 
its  yard  trackage  for  storing  cars. 

Other  manufacturers  and  merchants  in  Corning  have  similar  private 
switches,  and  it  has  been  and  is  the  practice  of  the  defendant  to  trans- 
port cars  for  them  as  requested,  between  the  Erie  junction  and  such 
switches  for  a  like  charge. 

Since  January,  1884,  the  glass  works,  instead  of  purchasing  Fall 
Brook  Company  coal,  has  purchased  coal  from  other  parties,  who  ship 
it  to  the  dass  works  at  Corniug  over  the  Erie  system. 

The  refusal  of  the  defendant  to  switch  cars,'  whether  loaded  with 
coal,  or  with  other  merchandise,  from  the  Erie  junction,  through  lU 
yard  to  and  on  to  the  complainant's  switch,  and  the  removal  of  the 
iro^  at  the  point  of  connection,  constitute  the  gravamen  of  the  com- 
plaint. 

The  position  of  the  defendant  is  briefly  stated  in  the  answer  as  fol- 
lows : 

*^  First.  The  switch  referred  to  by  the  glass  company  is  no  part  of 
the  line  operated  by  this  company. 

Second.  That  switch  was  constructed  for  a  specific  purpose,  namely, 
to  facilitate  the  delivery  of  the  coal  mined  and  sold  by  this  company 
to  the  glass  works,  and  as  we  have  no  further  use  for  it  it  has  been 
abandoned.  Furthermore,  when  this  switch  was  constructed,  this 
company  had  a  substantial  interest  in  the  works  in  the  form  of 
stock  which  had  been  paid  for  in  full.  The  works  became  insolvent 
and  our  interest  was  wiped  out  by  judicial  sale;  we  now  have  no  interest 
whatever  in  the  concern  which  will  justify  the  maintenance  of  the 
switch  for  their  use  and  convenience. 

Third.  The  coal  which  the  glass  works  now  desire  us  to  switch  for 
them  is  act  freight  moved  by  us  as  common  carriers  ;  our  line  is  no 
part  of  the  route  or  line  of  transportation  over  which  this  coal  is  con- 
signed and  we  have  no  arrangement  or  rates  for  transportiug  the  same. 
If  it  were  moved  over  any  portion  of  our  line  we  would  be  willing  to 
deliver  it  to  them  at  the  usual  place  in  Corning  for  the  delivery  of 
freights  to  consignee.  More  than  that,  we  are  ready  and  willing  to 
deliver  freight  of  any  kind  to  them  and  smtch  the  cars  to  any  point 
in  our  yard  that  is  most  convenient  for  them,  but  we  are  not  willing 
to  provide  a  special  switch  for  their  sole  convenience  without  corre- 
sponding benefit  to  ourselves." 

The  defendant,  as  lessee  of  the  Corning,  Cowanesque  and  Antrim 
railroad,  is  a  common  carrier,  and  as  such  is  bound  to  perform  for 
the  public  at  reasonable  rates,  and  without  unjust  discrimination,  cer- 
tain well-known  duties  in  receiving,  transporting  and  delivering  all 
freight  offered  to  it. 

Xfnder  subdivision  6  of  section  28  of  the  General  Bailroad  Act, 
the  defendant  is  further  required  to  receive  and  forward  all  freight 
intended  for  points  on  its  road,  from  any  other  railroads  which 
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it  may  cross,  intersect  or  join.  It  is  not  claimed  that  the  switch  of  the 
complainant  is  a  point "  upon  defendant's  line  within  the  statute,  for 
the  general  receipt  or  delivery  of  freight.  Such  a  point "  under  the 
statute  would  be  its  freight-house  at  Corning,  or  such  point  in  its  yard 
as  it  has  designated  and  used  for  these  purposes.  But  it  is  contended 
by  the  complainant  that  the  defendant  has,  upon  the  facts,  by  a  long 
course  of  practice,  fixed  and  recognized  the  switch  in  question  to  be  a 

point  upon  its  road,"  Vithin  the  meaning  of  the  statute  as  between 
itself  and  the  complainant;  that  having  thereby  induced  the  establish- 
ment and  development  of  a  large  manufacturing  business,  the  defend- 
ant is  not  %t  liberty  arbitrarily,  or  for  such  reasons  as  it  offers,  to  re- 
fase  to  continue  its  accustomed  service  at  the  switch. 

The  difficulty  with  this  theory  of  the  complainant  is,  that  the  serv- 
ice now  desired  is  ncft  the  service  which  was  for  so  many  years  rendered. 
A  refusal  by  the  defendant  to  continue  the  delivery  of  its  own  coal, 
and  incidentally  of  miscellaneous  freight,  would  violate  the  agreement 
which  preceded  the  construction  of  the  switch,  and  would  ignore  the 
practice  of  seventeen  years.    The  refusal  to  switch  from  the  Erie 

i auction,  and  deliver  the  coal  of  competing  lines  upon  the  switch,  is, 
lowever,  simply  a  refusal  to  do  what  it  never  has  done.  It  is  not  a  de- 
nial of  its  duty,  growing  out  of  the  custom,  to  continue  delivering 
thereon  its  own  coal,  but  it  is  a  refusal  to  extend  the  practice  so  as  to 
cover  other  than  its  own  coal.  Whether  for  valid  reasons  or  not,  it  is 
clear  that  the  defendant  never  intended  voluntarily  to  provide  the  use 
of  this  switch  for  the  delivery  thereon  by  it  of  the  coal  of  competitors  of 
the  Fall  Brook  Coal  Company.  No  such  understanding  existed  when 
the  switch  was  put  in,  and  no  such  use  of  the  switch  has  been  practiced 
or  consented  to.  The  few  deliveries  so  made  wore  the  result  of  over- 
sight, as  defendant  claims,  and  as  we  may  well  believe  from  its  conduct. 
Now  custom  is  I9W,  founded  upon  consent  and  is  evidenced  by  long 
practice.  Bearing  in  mind  that  the  thing  to  be  done  by  virtue  of  a  cus- 
tom which  has  become  a  law,  is  only  that  which  has  been  done  and 
consented  to  within  the  contemplation  and  practice  of  the  parties, 
the  Board  cannot  but  conclude  that,  so  far  as  custom  has  established 
any  rule  in  reference  to  this  switch  between  these  parties,  it  has  not 
created  or  imposed  any  duty  upon  defendant  of  hauling  from  the 
junction,  and  delivering  upon  the  switch  the  coal  cars  of  competing 
roads.  The  switching  ana  delivery  of  cars  of  miscellaneous  freight 
upon  the  switch  during  all  of  the  years  that  coal  was  delivered,  con- 
stituted a  custom  upon  which  complainant  would  equitably  have  a 
right  to  rely  and  insist,  in  view  of  the  outlay  in  a  plant  and  a  business 
thereby  induced,  were  it  not  that  this  use  was  clearly  incidental  and 
subordinate  in  the  minds  of  the  parties  to  the  coal  business.  The 
main  object  for  which  the  switch  was  constructed  and  used  being 
abandoned,  we  do  not  think  that  the  continued  maiutenance  and  use 
of  the  switch  for  subordinate  purposes  can  be  insisted  upon.  We  can- 
not extend  the  custom  beyond  the  intention  of  the  parties.  What 
the  defendant  intended  and  practiced  was,  to  do  the  switching  to  this 
switch  of  miscellaneous  freight  in  consideration  of,  and  as  an  appurte- 
nant to  the  coal  business  of  the  Fall  Brook  Coal  Company.  The  coal 
business  being  withdrawn  the  force  of  the  custom  is  at  an  end  as  to 
every  thing  incidentally  connected  therewith. 

25 
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The  use  by  the  company  of  the  switch  as  storage  yard  for  oars  has 
no  bearing  upon  this  aspect  of  the  case.  This  fact  is  urged,  as  show- 
ing that  defendant  treated  the  switch  as  part  of  its  yard.  That  it 
was  so  considered  for  the  storage  of  cars  may  be  conceded,  without  any 
such  result  following,  as  that,  therefore,  defendant  owed  to  the  com- 
plainant the  duty  of  delivering  thereon  freight.  We  do  not  under- 
stand that  a  carrier  is  bound  to  deliver  freight  at  that  part  of  its  yard 
most  convenient  to  an  individual  shipper.  So  far  as  it  con  venien  tly  can» 
a  carrier  ought  to  do  so,  and  with  manufacturing  and  other  large  con- 
cerns the  practice  is  increatsing  for  the  mutual  benefit  of  the  shipper  and 
the  carrier.  The  legal  duty  of  the  carrier,  however,  is  to  provide  a 
proper  place  for  unloading  and  taking  away  freight.  Under  this  rule 
much  discretion  remains  with  the  carrier  as  to  where  the  place,  in  or 
about  its  yard,  shall  be,  and  a  shipper  cannot  insist  upon  delivery  at 
just  that  place  in  the  yard  which  is  most  convenient  for  him. 

There  is  another  aspect  of  this  case,  however,  in  which  we  believe 
that  the  defendant  will,  upon  more  mature  consideration,  see  that  it 
is  practicing  ati  unjust  discrimination  against  the  complainant  in  the 
course  which  it  is  pursuing. 

As  has  been  stated  the  defendant,  as  lessee  of  the  Corning,  Gowan- 
esque  and  Antrim  railroad,  has  permitted  several  similar  private  switches 
to  be  put  in  for  the  convenience  of  shippers  in  and  about  its  yard,  and 
it  makes  a  practice  of  switching  cars  thereon  from  the  Erie  junction 
.through  its  yard,  preciseljr  as  is  desired  by  the  glass  works.  Its  uni- 
form charge  for  such  service  is  $2  per  car. 

The  law  does  not  require  a  railroad  to  furnish  private  switches  to 
any  one.  Whether  it  furnishes  any  or  not  is  for  the  railroad  to  de- 
termine. If,  however,  in  the  exercise  of  its  discretion  in  the  matter, 
a  railroad  determines  upon  adopting  the  policy  of  furnishing  private 
switches,  and  of  affording  facilities  for  their  use,  it  is  quite  obvious 
that  the  rules  of  law  governing  carriers  apply  thereto.  These  facilities,  if 
granted  at  all,  cannot  be  allowed  to  favored  shippers  only,  and  refused 
to  others  having  substantially  the  same  claim  thereto,  nor  can  they  be 
used  as  weapons  of  punishment  or  coercion.  Whatever  a  railroad 
does,  whether  under  legal  compulsion,  or  as  a  matter  of  choice  and 
accommodation,  must  be  done  for  all  alike  under  like  circumstances  for 
reasonable  compensation,  and  without  unjust  discrimination.  This 
rule  cannot  be  questioned.  It  leads  to  no  such  absurd  conclusion  as 
that  every  one  would  be  entitled  to  a  private  switch,  and  that  thus 
utter  confusion  in  their  business  and  serious  loss  to  railroads  would 
result.  It  is  for  the  railroad  to  determine  to  what  extent  private 
switches  shall  be  allowed,  subject,  as  in  every  thin^  else  relating  to  its 
operation,  to  the  restriction  that  its  charge  for  service  connected  there- 
with shall  be  reasonable,  and  that  it  shall  not  unjustly  discriminate  in 
determining  who  shall  and  who  shall  not  have  switches. 

The  Gorning  Glass  Works  would  seem  to  fairly  come  within  the 
class  to  which  private  switches  are  allowed  by  the  defendant. 

The  defendant  presents  statements  showing  that  the  parties  having 
the  principal  switches  at  Corning, receive  and  ship  more  freight  over  the 
defendant  s  lines  than  does  the  glass  works.  Because  of  the  larger 
receipts  from  «uch  parties,  the  road,  it  is  said,  can  afford  to  render  the 
switching  service  at  a  figure  which,  considered  by  itself,  is  inadequate. 
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The  precise  qnantity  of  freight  to  be  handled  does  not  determine 
the  qaestioQ  of  whether  shippers  are  sabstantially  alike.  A  manafac- 
taring  company  employing  about  L'Z5  hands  and  furnishing  employ- 
ment to  as  many  more  skilled  mechanics  in  Oorning,  which  is  a  regu- 
lar shipper  by  car-load,  and  in  lesser  quantities,  over  defendant's  lines, 
would  seem  to  be  fully  as  well  entitled  to  a  private  switch  as  any  other 
large  and  regular  shipper  at  Corning.  Manufacturers  are  generally 
recognized  as  entitled  to  and  needing  these  facilities  more  than  other 
shippers.  The  inducement  to  railroads  in  thus  treating  manufactur- 
ers is  not  alone  in  the  freight  directly  handled  to  and  from  the  factory, 
bat  it  is  in  the  business  indirectly  brought  to  the  railroad  by  the  man- 
ufactory through  its  employees,  and  those  dependent  upon  them. 
Their  traveling  and  their  demand  for  the  necessaries  of  life  furnish 
to  the  railroad  remunerative  business,  and  stimulate  a  local  growth, 
in  the  benefits  of  which  the  railroad  shares.  In  its  comparison  the 
defendant  has  overlooked  these  considerations,  which  certainly  ought 
to  have  weight. 

The  transaction  of  the  freight  business  of  a  manufactory  over  a  pri- 
vate switch  is  likewise  of  benefit  to  a  railroad,  in  that  it  removes  from 
its  main  tracks,  switches  and  yards,  the  loading  and  unloading  of 
bulky  materials.  Boom  is  thereby  saved  which  is  needed  for  other 
purposes. 

The  argument  that  this  switching  service  cannot  be  rendered  un- 
less the  other  freight  business  of  the  party  over  the  line  is  large  enough 
to  pay  for  it,  is  not  altogether  tenable.  A  road  is  not  bound  to  per- 
form this  service  for  less  than  such  service,  considered  by  itself,  is 
worth.  SuchMs  the  rule  of  law  and  it  is  difficult  to  draw  the  lines  for 
any  other  rule.  The  case  of  a  shipper  who  asks  for  these  special  facil- 
ities for  switching  purposes  alone,  and  who  does  no  substantial  busi- 
ness over  the  road,  is  not  here  and  need  not  be  discussed.  The  glass 
works  is  a  substantial  shipper  by  the  defendant's  line. 

The  defendant  further  justifies  its  action  by  claiming  that  the  facili- 
ties of  the  switch  are  to  be  refused  to  the  complainant,  because  it  does 
not  buy  coal  of  the  Pall  Brook  Coal  Company,  and  because  its  other 
shipments  over  the  line  are  less  than  they  might  be  if  it  were  friendly  to 
the  defendant,  and  not  hostile.  The  conclusion  hereinbefore  reached 
answers  this  position.  We  think  that,  when  all  the  circumstances  are 
considered,  the  complainant,  with  such  freight  as  it  gives  to  the  de- 
fendant for  transportation,  is  fairly  within  the  class  of  shippers  to 
which  the  road  permits  private  switches,  and  for  which  it  does  this 
switching  business.  It  is,  therefore,  immaterial  where  its  coal  is 
bought,  or  whether  it  does,  or  does  not,  give  to  defendant  all  of  its 
freight. 

Again,  the  Fall  Brook  Coal  Company  is  a  coal  dealer  with  certain 
chartered  rights,  while  the  Fall  Brook  Coal  Company  as  lessee  of  the 
Corning,  Cowanesque  and  Antrim  railroad,  is  a  common  carrier  under 
the  charter  of  that  road.  While  acting  in  the  latter  capacity,  is  it  not 
against  well-settled  authority  to  make  the  purchase  of  coal  from  the 
Fall  Brook  Coal  Company  a  sine  qua  non  for  service  or  accommoda- 
tion on  its  part  ?  Is  not  the  requirement  that  coal  must  be  purchased 
of  the  Fall  Brook  Coal  Company,  as  the  price  of  a  switch,  an  UQjust 
discrimination  in  favor  of  one  coal  company  against  others  ?    It  fur- 
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ther  seems  to  be  a  condition  which  it  imposes  npon  none  of  the  other 
parties  haying  private  switches. 

The  conclusion  reached  by  the  Board  makes  it  unnecessary  to  decide 
this  question  at  present^  but  it  is  suggested  for  the  consicteration  of 
the  defendant. 

The  point  is  made  that  freight  consigned  by  the  Erie  road  to  the 
glass  works  at  Oorning"  has  reach^  its  destination  at  the  Erie 
freight  yard^  and  that  the  service  desired  is  mere  ^^car^tn^"  which 
is  no  part  of  defendant's  legal  duty.  The  uniform  practice  of  defend- 
ant in  switching  such  freight  to  the  works  show  that  such  has  never 
been  the  understanding  of  the  parties.  The  Oornin^  Glass  Works  at 
Corning  has  been  understood  to  be  an  address  requiring  delivery  upon 
the  switch  by  the  defendant.  A  more  specific  aadress  would  deprive 
the  point  of  any  force.  Again,  if  defendant  undertakes  to  do  what  it 
calls  "  carting"  for  Corning  people,  it  must  do  it  as  a  carrier,  for  rea- 
sonable compensation  and  without  unjustly  discriminating.  It  cannot 
be  permitted  to  do  it  for  some  shippers,  and  to  refuse  to  do  it  for  otiiers 
equally  well  entitled  thereto  under  the  rules  of  law. 

Conclusion. 

It  follows  from  these  views  that  the  defendant  ought  to  restore  the 
frog  removed,  and  ought  to  switch  cars  for  the  complainant  from  the 

I 'unctions  with  other  railroads  when  requested,  as  it  does  for  others 
Laving  private  switches  at  Corning,  and  the  Board  so  recommends. 

JOHN  D.  KEBNAN, 
WILLIAM  E.  EOGEBS, 
Oammissioners, 

Attest :  William  C.  Hudson.  Secretary. 
I  concur  in  the  conclusion. 

JOHN  O'DONNELL, 

Oommissioner. 

Attest:   William  C.  Hudson,  Secretary. 

The  frog  has  not  been  restored,  and  the  matter  is  still  pending  in  a 
new  complaint  before  the  Board. 


XLVL 

Clinton  L.  Merbiam  et  al.  and  S.  P.  Miller  et  al.  v.  The  Utica 
AND  Black  Bivbb  Bailboad  Company. 

October  9,  1886. 

These  were  petitions  praying  for  the  building  of  permanent  plat- 
forms at  certain  stations  on  the  line  of  the  TJtica  and  Black  Biver 
Bailroad  Company,  so  as  to  enable  passengers  to  enter  and  alight  from 
the  cars  with  greater  safety  and  comfort. 

The  reply  of  the  company  was  that  each  station  was  prorided  with 
moTUble  steps  to  be  placed  at  each  coach  when  the  train  arriyes.  It 
was  thought  by  the  company  that  this  answered  the  purpose.    In  re- 
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gard  to  permanent  platforms  to  be  erected  at  the  stations^  the  com- 
pany did  not  consider  them  safe  and  that  they  could  not  be  placed 
near  enough  to  the  track  to  be  of  any  use  to  passengers  without  being 
in  the  way  of  the  snow  plows. 

Commissioners  Kernan  and  Rogers  made  a  personal  inspection  of 
the  stations  and  had  hearing  upon  the  complain t^  and,  subsequent 
thereto,  the  following  communication  was  addressed  to  0.  L.  Merriam, 
Esq.,  representing  all  the  petitioners: 

"Hon.  C.  L.  Merriah: 

"  D£LAJ&  Sir. —  In  oonsequence  of  your  complaint  of  March  dO,  1885,  and  after 
«)iisiderable  correspondence  with  the  railroad,  copies  of  which  were  submitted  to 
joa,  a  personal  inspection  of  the  cars  and  some  of  the  stations  of  the  Utica  and 
Black  IS^ver  road  was  made  by  the  Board  of  Railroad  Commissioners  on  Jane  80, 
1885. 

*'  Ist.  With  regard  to  the  ingress  and  egress  from  the  cars: 
"The  height  of  the  lower  steps  of  the  car  platforms  from  the  level  of  the  top 
of  rail  was  measnred  and  was  found  to  be  about  the  same  as  on  other  railroads. 

The  difficulty  in  reaching  the  step  was  found  to  be  due  to  the  ground  falling 
away  from  the  ties  and  rail. 

"  The  Board,  therefore,  determined  that  the  best  way  to  overcome  it  was  to  cause 
a  plank- walk  to  be  constructed  on  a  level  with  the  top  of  rail,  and  running  a  dis- 
tance equal  to  the  average  length  of  a  train  of  cars.  From  this  plank- walk  to  the 
lower  step  of  the  car  platform  the  '  rise '  is  no  greater  than  on  the  majority  of  the 
railroads  of  the  State. 

"  The  railroad  has  laid  such  a  walk  at  Stittville,  and  if  satisfactory,  proposes  to 
lay  such  walks  at  all  the  stations  on  the  road. 

**  This  fioard  Invites  your  attention  to  it  with  the  request  that  you  examine  it 
and  inform  the  Board  if  it  does  away  with  the  grievance  you  complained  of. 

''The  erection  of  a  high  platform  on  a  level  with  the  platform  of  a  car  has 
very  serious  objections,  whicn  are  well  recognized  where  it  has  been  tried.  This 
Board,  therefore,  does  not  feel  disposed  to  recommend  such  platforms  if  the  diffi- 
culty you  complain  of  can  be  remedied  in  any  other  way.  *♦**♦" 

By  the  Board. 

WILLIAM  C.  HUDSON, 
Secretary. 

The  expcfKment  at  Stittyille  having  proved  satisfactory^  the  Board 
made  the  following 

EecommbndatioNi. 

**  The  Board  reconmiends  that  the  Utica  and  Black  River  Railroad  Company 
shall  construct  and  maintain  at  its  stations,  plank-walks  similar  to  that  recently 
constructed  at  Stittville  for  the  convenience  of  passengers  getting  on  and  off 
of  truns,  such  walks  to  be  as  high  as  the  top  of  the  rail;  to  be  well  filled  on 
either  side  of  the  plank  with  cinders  or  gravel;  also  that  the  steps  and  platforms 
at  stations,  where  defective,  be  kept  in  proper  repair  and  condition." 

The  oompany  has  notified  the  Board  of  its  compliance  with  the 
above  recommendation . 
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XLvn. 

In  the  Matter  of  a  Resolution  of  the  Ohamber  of  Comicbbcs 

OF  THE  City  of  New  York,  Passed  April  2,  1885,  REQtJBsxijrG 
A  Report  from  the  Board  of  Railroad  Commissioners  upo5 
A  Bill  then  Pending  before  the  Legislature  to  P&bvsot 
THE    Diversion  of  Freight." 

Sabmitted  by  Commissioiier  Rogers  and  ordered  pi4nted;  laid  on 
the  table  for  further  consideration  and  ordered  a  copy  be  sent  to  the 
Chamber  of  Commerce. 

By  Commissioner  Rogers  : 

At  a  meeting  of  the  Chamber  of  Commerce,  held  April  2,  1885,  the 
following  resolution  was  passed: 

"  Resolved,  That  the  Chamber  of  Commerce  of  the  State  of  New  York  hereby 
heartily  approves  of  the  accompanying  bill  to  prevent  the  diversion  of  freight 
from  one  line  to  another,  and  which  is  now  pending  in  the  Legislature ;  and 

Where AS»  The  Board  of  Railroad  Commissioners  have  reported  against  this 
practice  of  diverting  freight  from  one  line  to  another  against  the  wishes  of  th« 
shippers,  we  hereby  ask  said  Board  to  examine  the  bill  designed  to  prevent  this 
diversion,  and  report  their  approval  of  same,  or  otherwise,  to  the  L^slatare  at 
their  earliest  convenience. 

A  true  copy.  • 

(Signed)       4  "CHAS.  S.  SMITH, 

"George  Wilson, 

"  Secretary." 

The  text  of  the  bill  alluded  to  was  as  follows. 

AN  ACT  to  prevent  common  carriers,  forwarders  and  railroad  cor- 
porations from  diverting  freight  contrary  to  the  dire<9tions  of  the 
shipper. 

I7ie  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Section  1.  It  shall  not  be  lawful  for  any  railroad  or  steamship  company,  now 
organized  or  hereafter  to  be  organized,  or  for  any  common-carrier,  transportatioB 
company,  fast  freight  line,  or  any  other  combination  or  organization,  under  what- 
ever name  designated  or  however  incorporated  or  organized,  or  any  firm,  person 
or  persons  to  ship  or  forward  goods,  wares  or  merchandise  by  any  other  line, 
route  or  instrumentality  than  that  selected  and  designated  by  the  shipper. 

g  2.  It  shall  not  be  lawful  for  any  railroad,  steamship,  transportation  company, 
faist  freight  line,  or  any  other  combination  or  organization,  under  whatever  name 
designated  or  however  incorporated  or  organized,  or  any  firm,  person  or  persons 
to  make  in  its  bills  of  lading  or  shipping  receipts  any  agreement  by  means  of  any 
written  or  printed  statements  contained  in  such  shipping  receipts  or  bills  of 
lading,  reserving  unto  such  railroad,  steamship,  transportation  company,  fast 
freight  line,  or  any  other  combination  or  organization,  under  whatever  name 
designated  or  however  incorporated  or  organized,  or  firm,  person  or  persons  the 
light  to  forward  such  goods,  wares  or  merchandise  by  any  railroad  or  steamship 
lines  or  other  instrumentalities  of  transportation  between  points  of  shipment  and 
destination,  contrary  to  the  direction  of  the  shipper,  and  all  such  contracts,  reser- 
vations or  agreements  hereafter  made  and  contained  in  such  shipping  receipts  or 
bills  of  lading  shall  be  null  and  void  and  of  no  effect. 
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§  8.  The  shipping  receipt  or  bill  of  lading  shall,  in  eyery  case,  be  presumptive 
evidence  that  tne  goods  nave  been  received  and  the  shipment  undertaken  in 
accordance  with  the  directions  of  the  shipper  as  in  said  bill  of  lading  or  shipping 
receipt  contained. 

§  4.  Nothing  in  this  act  contained  shall  interfere  with  such  railroad,  steamship, 
transportation  company,  fast  freight  line,  or  any  other  combination  or  organiza- 
tion, under  whatever  name  designated  or  however  incorporated  or  organized,  or 
any  firm,  person  or  persons  in  usinff  other  instrumentalities  of  shipment  for  for- 
warding goods,  wares  or  merchandise  received  by  them,  notwithstanding  the 
directions  of  the  shipper,  to  the  point  of  destination,  in  the  event  of  an  untoward 
or  unexpected  stoppage  of  transportation  facilities  over  the  routes  designated  by 
such  shippers. 

g  5.  For  every  offense  of  diversion  of  freight  to  a  route  or  routes  other  than 
those  designated  by  the  shipper,  every  corporation,  joint-stock  association,  person 
or  persons  so  offcndiuK  shall  pay  double  damages  to  the  proper  party  in  interest 
for  injury  caused  by  delay,  detention  or  loss  arising  from  disregard  of  shippers' 
directions,  and  shall  forfeit  a  penalty  of  $250,  to  be  recovered  oy  the  people  of 
the  State  of  New  York  by  an  action  brought  in  the  Supreme  Court  of  the  State  of 
New  York  in  the  judicial  district  where  the  shipment  was  accepted  and  received 
for  transportation.  And  it  is  hereby  made  the  duty  of  the  Attorney-General  of 
the  Stat«  of  New  York  to  prosecute  all  actions  for  such  penalty  or  penalties  when 
advised  of  the  violation  of  this  act  by  the  affidavit  of  any  reputable  citizen,  or 
upon  his  own  motion  ;  and  one-half  of  the  said  penalty  or  penalties  shall  be  paid 
to  the  informer. 

g  6.  It  shall  and  may  be  lawful  for  the  Attorney -General  of  the  State  of  New 
York,  or  for  any  person  or  persons,  corporation  or  corporations,  feeling  aggrieved 
thereby  to  prevent  by  injunction  any  threatened  diversion  of  freight  which  is  by 
this  act  made  unlawful. 

§  7.  This  act  shall  apply  to  all  trustees,  receivers  of  transportation  and  railway 
companies,  steamship  companies,  or  firms,  person  or  persons,  as  well  as  the  officers 
thereof,  and  it  shall  not  apply  to  steamship  companies  the  vessels  of  which  ply 
between  foreign  ports  and  the  city  of  New  York. 

§  8.  All  acts  and  parts  of  acts  inconsistent  with  this  act  are  hereby  repealed. 

§  9.  This  act  shall  take  effect  immediately. 

Section  9,  chapter  353  of  the  Laws  of  1882,  provides  as  follows: 

The  said  Board  of  Railroad  Commissioners  shall  make  an  annual  report  to 
the  Legislature  of  their  doings,  including  such  statements,  facts  and  explanations 
as  will  disclose  the  actual  working  of  the  system  of  railroad  transportation  in  its 
bearing  upon  the  business  and  prosperity  of  the  State,  and  such  suggestions  as  to 
the  general  railroad  policy  of  the  State,  or  the  amendment  of  its  laws,  or  as  to  the 
condition,  affairs  or  conduct  of  any  of  the  railroad  corporations  as  may  seem  to 
them  appropriate.  And  the  said  Board  of  Railway  Commissioners  shall  be  charged 
with  the  duty  to  recommend  and  draft  for  the  Legislature  such  bills  as  will,  in 
their  judgment,  protect  the  people's  interest  in  and  upon  the  railways  of  this 
State.  And  it  shall  likewise  be  the  duty  of  such  commissioners  to  take  testimony 
apon,  and  have  hearing  for  and  against,  any  proposed  change  of  the  law  relating 
to  any  railway  or  railways,  or  proposed  change  of  the  general  law  in  relation  to 
railways,  if  requested  to  do  so  by  the  Lec^slature  or  by  tne  committee  on  railroads 
of  the  Senate  or  Assembly,  or  by  the  Governor,  or  by  any  railroad  company,  or 
by  any  incorporated  organization  representing  agriculturar  <?r  commercial  interests 
in  the  State,  and  such  commissioners  shall  thereupon  report  their  conclusions,  in 
writing,  to  the  Legislature  or  to  such  legislative  committee.  Governor,  company 
or  such  organization  from  whom  the  request  to  act  emanated." 

In  conformity  with  the  above  section  the  following  report  is  made 
to  the  Chamber  of  Commerce  instead  of  to  the  Legislature  as  called  for 
by  the  resolution. 

As  is  well  known  to  all  those  interested  in  this  matter  the  bill  was 
withdrawn  frpm  the  Legislature  by  the  committee  of  merchants  in 
consequence  of  the  representative  of  the  New  York  Central  Bailroad, 
Mr.  Depew^  agreeing  voluntarily  on  the  part  of  the  New  York  Central, 


200  Report  of  the  Railboad  Commissioners. 


to  discontinue  the  further  diversion  of  first-class  freight ;  to  omit 
hereafter  the  clause  from  the  bill  of  lading  of  the  Merchants  Dispatch 
reserving  the  privilege  to  divert  freight,  and  also  the  clause  compell- 
ing shippers  to  look  to  the  particular  road  for  redress  upon  which  loss 
or  damage  occurs.  While  this  solution  or  compromise  settled  the 
question  for  the  time  being  to  the  satisfaction  of  all  concerned,  and 
relieved  tliis  Board,  therefore,  of  the  necessity  perhaps  of  expressing 
any  formal  opinion  to  the  Chamber  of  Commerce,  yet,  in  view  of  the 
fact  that  the  underlying  principles  are  liable  at  any  moment  to  be 
again  called  up  for  determination  through  some  similar  case  arising, 
it  would  seem  that  this  opportunity  was  a  favorable  one  for  the  dis- 
cussion of  the  subject  and  for  the  presentation  of  the  diflBculties  in- 
volved. 

The  complaint  of  the  merchants  which  led  to  the  introduction  of 
the  bill  in  question  was  presented  to  this  Board  in  February  last. 

The  complainants  represented  a  most  important  and  wealthy  class 
of  the  community,  the  combined  capital  of  them  all  being,  according 
to  E.  G.  Dun  &  Co.,  $242,000,000.  The  railroads  on  the  other  hand, 
included  in  the  operations  of  the  trunk  line  pool,  represent  an  aggre- 
gate of  ten  times  as  much. 

The  Board  found  that  the  grievance  complained  of  existed  and 
should  be  abated. 

An  elaborate  opinion  was  delivered  by  Commissioner  O'Donnell ;  in 
the  specific  recommendations  of  which,  at  the  conclusion  thereof,  the 
other  members  of  the  Board  concurred.    They  were  as  follows: 

"  The  Board  recommends,  as  a  matter  of  sound  business  policy  and  expediency, 
that  the  Trunk  lines,  particularly  such  as  are  New  York  corporations,  and  the 
various  fast  freight  lines  controlled  by  them,  shall  hereafter  omit  from  their  bills 
of  lading,  the  clause  which  permits  freight  to  be  diverted,  and  also  that  which 
compels  the  shipper  to  look  to  the  road  for  redress  upon  which  loss  or  damage 
occurs. 

"The  insertion  of  the  clause  requiring  shippers,  in  case  of  loss  or  damage,  to 
have  recourse  to  the  road  upon  which  it  occurs,  is  designed  to  free  the  fast  freight 
lines  from  legal  liability  for  such  loss  or  damage.  Provisions  which  are  inseited 
in  bills  of  lading  to  protect  transportation  companies  against  fraud  or  deceit  are 
recognized  as  just  and  proper. 

"This  provision  is  not  of  that  character,  and  ought  not  to  be  Insisted  upon,  even 
conceding  its  technical  legality.  The  road  upon  which  the  loss  occurs  is  liable 
without  such  a  clause  being  in  the  bill  of  lading.  Since  the  fast  freight  Une  un- 
dertakes the  service  with  the  shipper,  it  ought  to  assume  the  legal  liability  of  the 
carrier,  and  then  itself  settle  with  the  road  liable  for  the  default  causing  loss. 

"  The  diversion  of  freight,  in  view  of  the  obvious  injury  which  its  continued 
and  extensive  practice  will  cause  to  New  York  and  its  commerce,  ought  not  to 
continue  by  consent  of  New  York  roads. 

"  The  questions  raised  concern  throu^fh  shipments  to  t?i6  loesty  and  hence  U  is  quiie 
certain  that  the  most  effective  imy  to  cure  aU  the  evils  complained  of,  should  they  net 
he  remedied  through  'voluntary  action,  such  oa  ?uis  already  prohibited  further  diver- 
sion of  freight,  would  be  through  National  Legislation." 

Reference  can  be  had  to  this  opinion  for  statements  in  detail, 
exhibits  showing  extent  of  diversion  ;  argument  of  Mr.  Fink  in  behalf 
of  the  railroad  companies,  etc. 

The  salient  facts  however,  stripped  of  all  side  issues,  may  be 
summed  up  as  follows: 

Certain  associations,  called  fast  freight  lines,  acting  as  forwarders 
or  forwarding  agents^  recei>^e  freight  in  New  York  city  and  agree  to 


Complaints. 


201 


forward  it  to  any  points  in  the  United  States  reached  by  the  railroads 
of  the  trunk  line  pool  and  at  the  rates  of  freight  established  by  the 
pool. 

These  associations  or  fast  freight  lines  give  the  shippers  receipts  or 
biUs  of  lading,  agreeing  to  forward  the  freight  to  its  destination  but, 
previous  to  the  agreement  above  referred  to,  reserved  the  right. 

First.  To  ship  by  any  railroad  lines  they  saw  fit  (for  reasons  fully 
set  fortli  in  the  answer  of  Commissioner  Fink  and  not  necessary  to 
repeat  here)  and 

Second,  To  compel  the  shipper,  in  case  of  loss  or  damage  to  the  goods 
to  look  to  the  railroad  where  such  loss  or  damage  occurred  for  reim- 
bursement. 

The  complaint  of  the  merchant  was, 

First.  That  if  he  contracted  with  a  fast  freight  line  to  take  his 
goods,  as  for  instance  with  the  Merchants  Dispatch  which  went  by  the 
way  of  the  New  York  Central  and  Lake  Shore  and  Michigan  Soutnerr 
to  Chicago,  he  did  not  wisli  to  have  his  goods  diverted  to  some  other 
line  or  route  which  took  a  much  longer  time; 

Second.  That  the  clause  in  the  bill  of  lading  restricting  his  demand 
for  damages  to  a  suit  against  the  railroad  where  the  loss  occurred 
worked  a  hardship  to  which  he  should  not  be  subjected. 

The  specific  cases  of  damage,  direct  and  indirect,  made  out  by  the 
merchants  clearly  showed  that  a  grievance  existed  which  ought  to  be 
redressed. 

The  complainants  through  their  counsel,  Mr.  Simon  Sterne,  claimed 
that  redress  could  be  secured  by  the  passage  of  the  bill  hereinbefore 
set  forth  in  the  absence  of  voluntary  action  by  the  railroads. 

The  railroads  on  the  other  hand,  through  their  counsel,  Mr.  Depew, 
claimed  that  the  law  would  be  unconstitutional  if  enacted  for  the  reason, 
among  others,  that  the  goods  which  these  shipments  covered  were 
articles  of  interstate  commerce  and  therefore  not  subject  to  State  con- 
trol, the  Constitution*  of  the  United  States  providing  (art.,  1,  §  8). 
"  The  congress  shall  have  power  to  regulate  commerce  with  foreign 
nations,  and  among  the  several  States,  and  with  the  Indian  tribes." 

At  this  point  of  the  dispute  the  New  York  Central  and  Hudson 
River  Railroad  Company  wisely  recognized  the  justice  of  the  merch- 


recommendation  of  this  Board,  and  there  can  be  little  doubt  that  its 
course  will  compel  the  other  lines  to  pursue  the  same. 

The  question,  therefore,  as  to  whether  the  proposed  bill  if  enacted 
into  law  would  have  been  constitutional  is  fortunately  an  abstract  one, 
but  is  well  worthy  of  consideration.  The  principles  involved  have 
been  verv  considerably  discussed  in  the  courts  already,  but  unfortu- 
nately the  decisions  seem  somewhat  conflicting  or  at  least  indeter- 
minate. The  subject  involves  treading  on  delicate  ground,  but  it  is 
hoped  that  its  treatment  at  present  may  throw  some  light  upon  it  and 
also  serve  to  give  in  detail  the  reasons  for  the  last  recommendation  of 
the  Board  above  quoted,  viz. : 

The  questions  raised  concera  throagh  shipments  to  the  west,  and  hence  it  is 
<iaite  certain  that  the  most  effective  way  to  care  all  the  evils  complained  of,  should 
they  not  be  remedied  throagh  volantaiy  action,  sach  as  has  already  prohibited 
further  diversion  of  freight,  woald  be  throagh  National  Legislation." 
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The  Board  greatly  regrets  that  in  consequence  of  the  stoppage  of 
the  proceedings  at  the  point  hereinbefore  narrated,  it  is  deprived  of 
the  valuable  brief  of  Mr.  Sterne.  The  present  condition  of  this  ques- 
tion, however,  is  briefly  set  forth  as  follows: 


Historical  View. 

A  perusal  of  the  discussions  in  the  constitutional  convention  of  1 787' 
at  Philadelphia,  when  the  provision  with  regard  to  Congress  having 
the  power  to  regulate  commerce  among  the  several  States  was  inserted, 
shows  beyond  a  doubt  that  it  was  the  intention  of  the  framers  of  the 
Constitution  to  put  commerce  among  the  several  States"  beyond  the 
power  of  different  States  to  hamper  it  with  conflicting  rules  and  regu- 
lations. 

A  learned  essay  by  Judge  James  Fentress,  of  New  Orleans,  may 
well  be  referred  to  on  this  point.  Before  discussing  the  deliberations 
of  the  convention,  he  calls  attention,  to  the  lact  that  in  the 
* 'Articles  of  Confederation"  adopted  hj  the  United  States  as 
its  fundamental  law  previous  to  the '  adoption  of  the  present  Consti- 
tution, the  powers  of  Congress,  as  defined  in  article  nine  of  that  in- 
strument were  that  "  the  United  States  in  Congress  assembled  shall 

also  have  the  sole  and  exclusive  power  of  regulating  the  alloy  and  value 
"  of  coin  struck  by  their  own  authority  or  by  that  of  the  respective  States. 

fixing  the  standard  of  weights  ana  measures  throughout  the  United 

States,  regulating  the  trade,  and  managing  all  affairs  with  the  Indians, 
"  not  members  of  any  of  the  States.  Provided  that  the  legislat  ive  right 
"  of  any  Stale,  within  its  own  limits,  be  not  infringed  or  violated," 

He  quotes  Mr.  Hamilton  in  writing  of The  defects  of  the  Federal 
System  under  the  articles  of  confederation  as  mentioning  such  as 
*'*  render  '^that  system  altogether  unfit  for  the  administration  of  the 

affairs  of  the  union;  the  want  of  power  to  regulate  commerce  as  by  all 

parties  allowed  to  be  of  that  number. 

The  utiUty  of  such  a  power  has  been  anticipated  under  the  first  head  of  our 
enquiries  ;  and  for  this  reason  as  well  as  from  the  universal  conviction  entertained 
upon  the  subject,  little  need  be  added  in  this  place.  It  is  indeed  evident  on  the 
most  superficial  view,  that  there  is  no  object,  either  a3  it  respects  trade  or  finance, 
that  more  strongly  demands  &  federal  mperint&adence. 

The  interfering  and  unneighborly  regulations  of  some  States  contrary  to  the 
true  spirit  of  the  Union  have  in  different  instances  given  just  cause  of  umbrage 
and  complaint  to  others  ;  and  it  is  to  be  feared  that  examples  of  this  nature,  if 
not  restrained  by  a  nutional  control,  would  be  multiplied  and  extended  until  they 
become  not  less  serious  sources  of  animosity  and  discord  than  injurious  impedi- 
ments to  the  intercourse  between  the  different  parts  of  the  Confederacy  *  *  • 
We  may  reasonably  expect  from  the  gradual  conflicts  of  State  regulations  that 
the  citizens  of  each  would  at  length  come  to  be  considered  and  treated  by  the 
other  in  no  better  light  than  that  of  foreigners  and  aliens."'  "  Federalist  No.  23, 
pp.  104,  105,  also  33  and  56." 

Judge  Fentress  quotes  General  Washington  as  follows: 

**  General  Washington,  in  referring  to  the  report  in  May,  1775,  of  a  committee  of 
Congress  on  the  motion  of  Mr.  Monroe,  that  Congress  should  have  the  sole  and 
exclusive  right  and  power  of  regulating  the  trade  of  the  States  as  well  with  for- 
eign nations  as  with  each  other,  etc.,  says  :  '  We  are  either  a  united  people,  or  we 
are  not  so.    If  the  former,  let  us  in  all  matters  of  general  concern  act  as  a  nation 
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wliich  has  a  National  character  to  sapport ;  if  we  are  not,  let  us  no  longer  act  a 
farce  by  pretending  to  it.'"  (**  The  Writings  of  Washington,  by  Sparks,  vol.  9, 
pa^  146  and  50l7') 

*'  Again  General  Washington  says:  '  We  have  abnndant  reason  to  be  convinced 
that  the  spirit  of  trade  which  pervades  these  States  is  not  to  be  restrained.  It 
\>ebooves  us  then  to  establish  just  principles ;  and  this  cannot,  any  more  than 
other  matters  of  national  concern,  be  done  by  thirteen  heads  differently  con- 
structed  and  organized.  The  necessity,  therefore,  of  a  controlling  power  is  obvi- 
ouB,  and  why  it  should  be  withheld  is  beyond  my  comprehension.' "  (**  Id.,  pages 
140  and  141  and  161  and  162,  183.") 

Judge  Fentress  then  goes  on  to  show  how  delegates  from  five  States 
met  at  Annapolis  in  September,  1786,  to  consider  the  adoption  of 
measures  to  regulate  commerce.    New  Jersey  empowered  her  commis- 
sioners not  only  to  consider  commerce,  but  also  **  other  important 
matters; "  and  as  the  commissioners  from  the  other  States  were  author- 
ized to  deal  with    commerce  "  only,  the  delegates,  after  consultation, 
agreed  to  recommend  to  each  State  that  they  all  send  delegates  to  a 
convention  in  Philadelphia  in  May,  1787,  "to  devise  such  further 
provisions  as  shall  appear  to  them  necessary  to  render  the  Constitution 
of  the  Federal  Government  adequate  to  the  exigencies  of  the  Union." 
(Elliot's  Debates,  vol.   ,  page  151.)    The  convention  that  met  at 
Philadelphia,  in  pursuance  of  this  recommendation,  was  that  which 
drafted  the  present  Constitution.    Judge  Fentress  gives  a  full  account 
of  the  debates  and  the  circumstances  attending  the  adoption  of  the 
particular  words  finally  agreed  upon.    He  calls  attention  to  a  con- 
struction by  the  convention  of  what  the  words  used  as  to  regulating 
commerce  meant.,  When  the  Constitution  had  been  completed  a  letter 
of  the  members  of  the  convention  was  sent  with  the  final  draft  to  Con- 
gress and  to  the  States,  "and  what  is  more,  this  letter  was  adopted 
paragraph  by  paragraph.    It  says,  amonff  other  things,  that  *the 
"  friends  of  our  country  have  lonff  seen  and  desired  that  the  power  of 
"  making  war,  peace  and  treaties,  that  of  coining  money  and  regulating 
"  commerce,  and  the  correspondent  executive  and  judicial  authorities 
"shall  be  fully  and  effectually  vested  in  the  Federal  Government  of  the 
"  Union.'"   Judge  Fentress  makes  a  strong  argument  to  show  that  it 
was  also  the  intention  of  the  framers  of  the  Constitution  to  regulate 
commerce  regardless  of  whether  it  was  what  is  popularly  described  as 
"domestic"  or  "interstate;"  that  is,  all  commerce;  whether  con- 
fined within  the  boundaries  of  one  State  or  passing  from  one  to  the 
other.    He  dwells  learnedly  upon  the  derivative  meaning  of  the  word 
"  among  "  as  fortifying  his  position. 

• 

Without  going  to  the  length  reached  by  Judge  Fentress,  it  is  diflS- 
cult  to  see  how  an  article  that  is  being  transported,  or  is  consigned  for 
transportation  from  one  State  to  anotlier,  can  be  other  than  an  article 
of  "  commerce  amon^  the  several  States,"  and,  therefore,  the  subject 
of  Federal  control.  When,  however,  a  commerciaJ  transaction  begins 
and  ends  within  one  State,  and  the  article  of  which  it  is  the  subject 
at  no  time  passes  beyond  that  State's  boundaries,  it  seems  quite  clear 
that  it  does  not  come  within  the  above  definition.  Indeed,  the  decis- 
ions of  the  United  States  Supreme  Court,  in  the  words  of  Judge 
Hammond,  of  the  United  States  District  Court  for  Tennessee,  in  the 
case  of  the  Louisville  <6  NaahviUe  R.  R.  v.  R.  R.  Commissioners  of 
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Tennessee,  undeniably  "  close  the  argument  and  preserve  the  right  of 
"  State  control,  notwithstanding  any  disturbance  it  may  occasion  rates 
"for  transportation  between  the  States."  Chief  Justice  Marshall 
says:  "Comprehensive  as  the  word  'among' is,  it  may  very  prop- 
"  erly  be  restricted  to  that  commerce  which  concerns  more  States 
"  than  one,"  and  "  the  completely  internal  commerce  of  a  State  then 
may  be  considered  as  reservefor the  State  itself/'  {Gibbons  v.  Offden, 
9  Wheat.  194, 195.) 

That  the  State  in  the  exercise  of  what  is  generallv  termed  its  "  police 
power  "  (that  is,  the  power  to  preserve  the  order,  health  and  safety  of 
the  communitj)  may  impose  regulations  on  the  instrumentalities  of 
commerce,  which  would  indirectly  affect  interstate  commerce  itself,  is 
undoubtedly  true  and  is  universally  conceded  by  those  who  have  studied 
the  subject,  particularly  in  the  absence  of  congressional  action.  For 
instance,  if  the  State  should  enact  that  nitro -glycerine  should  not  be 
transported  through  its  territory  unless  packed  and  guarded  in  a  par- 
ticular way,  upon  the  ground  of  the  danger  to  the  community,  it  could 
unquestionably  enforce  the  regulation  whether  the  nitro-glycerine  was 
an  article  of  interstate  commerce  or  not.  If,  however.  Congress 
should  enact  that  nitro-glycerine  should  be  transported  when  packed 
in  some  other  way,  the  United  States  regulation  would  supersede  that 
of  the  State  when  passing  from  one  State  to  another. 

If  the  State  should  arbitrarily  enact,  however,  that  wheat  should  not 
be  transported  through  or  into  its  territory  except  in  bags  of  a  peculiar 
size  or  texture,  there  can,  be  no  doubt  that  it  would  clearly  violate 
the  spirit  of  the  United  States  Constitution.  Examples  of  this  kind 
can  be  multiplied  ad  infiniium. 

That  the  State  may  also  establish  certain  other  regulations  as  to  the 
instrumentalities  of  commerce,  provided  they  do  not  hamper  com- 
merce itself,  particularly  in  the  absence  of  congressional  action^  is  also 
clearly  established  by  the  decisions  of  the  United  States  Supreme 
Court.  The  regulation  of  pilotage,  of  buoys,  the  erection  even  of  & 
bridge  or  dam  across  a  navigable  stream  under  certain  circumstances 
by  the  authority  of  the  State,  have  been  adjudged  permissible  by  the 
highest  court  oi  the  land,  as  will  be  shown  by  the  citation  of  cases 
hereafter. 

Where  the  dividing  line  between  the  jurisdiction  of  the  State  and 
of  the  United  States  is  so  difficult  to  determine,  and  where  in  many 
cases  the  jurisdiction  is  concurrent,  as  in  the  absence  of  congressional 
action  it  must  be,  it  would  seem  that  the'onljr  true  way  to  determine 
what  the  State  can  do  and  what  it  cannot,  is  to  keep  in  mind  the 
spirit  of  the  Constitution  of  the  United  States,  which  plainly  was  and 
is  that  trade  should  be  free  and  unhampered  among  the  several  States. 

The  difficulty  has  been  felt  by  the  judges  of  the  Supreme  Court  and 
repeatedly  alluded  to.  Perhaps  no  one  illustration  can  better  express 
it  than  that  by  Justice  Field  in  delivering  the  opinion  of  the  court  in  the 
case  of  Welton  v.  State  of  Missouri  (91  TJ.  S.,  p.  275).    He  says: 

There  is  a  difficulty,  it  is  trae,  in  aU  cases  of  this  character  in  drawing  the 
line  precisely  where  the  commercial  power  of  Congress  ends  and  the  power  of  the 
State  begins.  A  similar  difficulty  was  felt  by  this  court  in  Brown  v.  Maryland, 
in  drawing  the  Une  of  distinction  between  the  restrictions  upon  the  power  of  the 
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States  to  lay  a  duty  on  imports,  and  their  acknowledged  power  to  tax  persons  and 
property;  bat  the  court  observed  that  the  two,  though  quite  distinguishable  when 
tliey  do  not  approach  each  other,  may  yet,  like  the  intervening  colors  between 
wh.ite  and  black,  approach  so  nearly  as  to  perplex  the  understanding,  as  colors 
perplex  the  vision  in  marking  the  distinction  between  them  ;  but  that  as  the  die- 
Hnction  exists  U  must  he  marked  cts  the  case  aHses." 

A  reflection  is  then  made  upon  the  prematureneas  of  stating  any  rule 
as  being  universal  in  its  application.    The  court  then  goes  on  to  say: 

"  The  fact  that  Congress  has  not  seen  fit  to  prescribe  any  specific  rules  to  gov- 
ern interstate  commerce  does  not  affect  the  question  ;  its  inaction  on  this  subject, 
when  considered  with  reference  to  its  legislation  with  respect  to  foreign  commerce, 
is  eqnivalent  to  a  declaration  that  interstate  commerce  shall  be  free  and  untram- 
meled." 

The  ground  taken  by  the  extreme  advocates  of  State  control,  that 
because  railroad  corporations  are  chartered  by  a  State  and  derive  their 
reiy  existence  from  such  charter,  and  are,  therefore,  subject  to  any 
and  all  regulations  imposed  by  the  State,  upon  the  ground  that  the 
greater  includes  the  less,  seems  untenable.  While  it  is  true  that  the 
corporation  is  a  creature  of  the  State,  yet,  if  the  State  permits  it  to 
carry  articles  among  the  several  States,  to  that  extent  it  oecomes  en- 
gaged in  interstate  commerce  and  subject  to  Federal  control.  The 
iState  can  withdraw  its  consent  to  the  corporation's  existence,  of  course, 
and  in  that  way  prohibit  disregard  of  its  behests,  but  so  long  as  the 
State  permits  the  corporation  to  exist,  it  has  certain  rights  with  refer- 
ence to  interstate  commerce,  guaranteed  by  the  United  States  Consti- 
tution, and  free  from  State  control. 

The  argument  ab  inconvenientiis  misleading  ;  that  is  to  say  that  by 
reafion  of  the  national  government  not  having  acted  the  State  ought  to 
have  power  to  redress  those  grievances  which  otherwise  go  without  any 
redress  at  all. 

The  question  is,  after  all,  not  what  the  State  ought  to  have  the 
power  to  do  but  rather  what  it  has  the  power  to  do. 

It  may  well  be  asked,  if  the  State  has  the  power  to  act  on  interstate 
commerce  to  impose  wise  regulations,  why  not  unwise  ones? 

While  an  interference  miffht  seem  wise  at  the  time,  the  result 
might  be  to  hamper  that  which  it  was  intended  to  help. 

Decisions  of  the  Courts. 

As  showing  the  diflBculty  of  formulating  a  general  rule  universally 
applicable  a  short  synopsis  of  the  leading  cases  in  the  United  States 
Supreme  Court  is  herewith  given,  so  far  as  they  are  applicable  to  the 
particular  point  at  issue. 

A  most  exhaustive  and  able  review  of  them  was  made  by  Judge 
Hammond,  in  an  opinion  from  the  United  States  Circuit  Court,  in  the 
case  of  the  Louisville  and  Nashville  Railroad  v.  The  Railroad  Covi- 
missioners  of  Tennessee,  reported  in  full  in  the  "  Daily  American," 
Nashvilk,  March  12, 1884. 

The  whole  discussion  is  so  able,  the  citation  of  authorities  so  com- 
plete, that  it  is  embarrasing  to  determine  what  part  to  insert  here.  It 
IS  advised  that  the  whole  opinion  be  carefully  read. 

The  following  synopsis,  however,  is  given: 
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"  Until  Congress  chooses  to  exercise  whatever  power  it  maj  have  over  domes- 
tic commerce,  as  above  described,  by  reason  of  whatever  relation  it  may  bear  to 
interstate  commerce  as  an  auxiliary  or  instrumentality  thereof,  the  States  may 
continue  their  control  over  it  as  over  any  other  such  instrumentality  within  their 
territorial  limits,  although  the*  interstate  commerce  of  which  it  is  an  instrumen- 
tality may  be  indirectly  or  incidentally  affected  by  such  control,  but  they  can 
never  touch  the  interstate  commerce  itself  by  direct  action  upon  it  or  any  pirt  of 
it,  by  these  regulations,  and  any  State  law,  be  it  wise  or  unvrise,  valid  or  inv&Iid 
in  other  respects,  and  no  matter  what  its  character  or  the  necessity  for  such  a  law 
may  be,  which  acts  upon  the  contracts  for  interstate  transportation  between  the 
carrier  and  shipper  to  regulate  the  charges  for  it  or  any  part  of  it  or  the  conditions 
thereof  in  any  respect,  operates  directly  upon  the  commerce  itself,  of  which  the 
transportation  is  certainly  a  part  and  not  on  an  instrumentality  of  it.  These  dis- 
tinctions must  be  observed  in  legislation,  and  that  which  neglects  or  overlooks 
them,  or  assumes  to  disregard  them,  is  necessarily  invalid.  And  the  courts  cannot 
cure  the  defect  by  supplying  through  judicial  decree  the  necessary  qualifications 
to  conform  the  legislation  to  constitutional  limitations. 

''It  is  as  impossible  for  a  State  to  make  a  regulation  of  interstate  commerce  by 
the  exercise  of  its  power  over  the  corporations  of  its  creation,  as  by  any  other 
power,  if  it  permits  them  to  engage  in  interstate  commerce.  Possibly  it  may  bind 
the  corporations  permitted  to  engage  in  interstate  commerce  to  schedules  of  rates 
ctgreed  upon  by  them;  but  this  is  binding  only  by  force  of  the  contract  of  the 
carrier  to  be  so  bound  and  not  as  a  regulation  of  the  rates  under  any  municipal 
power  of  the  States  over  the  commerce.  A  regulation  of  interstate  commerce  eu 
such  is  as  invalid  in  a  charter  as  elsewhere  in  a  State  statute.'* 

Judge  Hammoud's  conclusione  conform  to  the  views  hereinbefore 
expressed. 

He  endeavors  to  reconcile  the  expressions  and  dicta  of  the  United 
States  Supreme  Court,  where  claimed  to  be  contradictory,  by  formu- 
lating the  following  principle  in  the  form  of  a  question,  viz.,  "  does  the 
"  proposed  (State)  law  act  upon  the  commerce  itself  or  does  it  act  only 
on  the  instrumentality?   if  the  first,  it  is  always  void;  if  the  second^ 
its  validity  depends  on  the  circumstances."    He  then  goes  on  to  say: 

''Here  lies  the  fallacy  of  this,  and  all  legislation,  which  overlooks  the  not 
always  broad  distinction  between  regulating  the  commerce  itself  and  its  instrvr 
mentalities,  and  we  have  the  authority  of  the  Supreme  Court  in  the  next  case  cited 
for  saying  it  is  often  disregarded.  We  quote  again,  '  commerce  with  foreign 
countries  and  among  States,  strictly  considered,  consists  of  intercourse  and  traffic, 
including  in  these  terms  navigation  and  the  transportation  and  transit  of  person 
and  property,  as  well  as  the  purchase,  sale  and  eychange  of  commodities.  For 
the  regulation  of  commerce  as  there  defined  there  can  be  only  one  system  of  rules 
applicable  alike  to  the  whole  country  and  the  authority  which  can  act  for  the 
whole  country  can  alone  adopt  such  a  system.  Action  upon  it  by  separate  States 
is  not  therefore  permissible. 

Language  affirming  the  exclusiveness  of  the  ^reat  power  over  commerce  as  thus 
defined,  may  not  be  inaccurate,  when  it  would  oe  so  when  applied  to  legislation 
upon  subjects  which  are  merely  auxiliary  to  commerce.  Mdfile  v.  Kinwall,  103 
U.  S.,  p.  691-702.'" 


Gibbons  v.  Ogden,  9  Wheat.  197.  This  may  be  regarded  as  the  first 
test  case  in  which  the  respective  limits  of  the  State  and  federal  juris- 
diction with  regard  to  commerce  were  fully  discussed.  (FeJ).  1824) 
Chief  Justice  Marshall  delivered  the  opinion  of  the  court.  It  was 
held  that  the  acts  of  the  Legislature  of  the  State  of  New  York,  grant- 
ing to  Robert  R,  Livingjston  and  Robert  Fulton,  the  exclusive  naviga- 
tion of  all  the  waters  within  the  jurisdiction  of  that  State,  with  boats 


COMPLAIKTS. 


207 


moved  by  fire  or  steam,  for  a  term  of  years,  vas  repugnant  to  that 
clause  of  the  Constitution  of  the  United  States  which  authorizes  Con- 
gress to  regulate  commerce,  so  far  as  the  said  act  prohibits  vessels 
Bcensed  according  to  the  laws  of  the  United  States  for  carrying  on  the 
coast  trade,  from  navigating  the  said  waters  by  means  of  fire  or  steam. 
A  large  part  of  the  opmion  is  an  argument  to  show  that  the  power  to 
regulate  "  commerce  includes  the  power  to  regulate  "navigation" 
and  the  things  incident  thereto.  In  delivering  the  opinion  of  the 
court.  Chief  Justice  Marshall  said: 

'*  What  is  this  power?  It  is  the  power  to  regulate  ;  that  is  to  prescribe  the 
rale  by  which  commerce  is  to  be  governed.  This  power,  like  others,  vested  in 
Congress,  is  complete  in  itself «  maj  be  exercised  to  its  utmost  extent,  and  acknowl- 
edges no  limitations,  other  than  are  prescribed  in  the  Constitution." 

He  discusses  the  difficulty  of  formulating  a  general  rule  distinctly 
defining  the  State  and  United  States  jurisdiction,  and  shows  that 
quarantine  laws  may  be  passed  by  the  State,  in  the  exercise  of  police 
powers,  although  indirectly  affecting  commerce. 

"  A  State,  it  is  said,  or  even  ^  private  citizen,  may  construct  light-houses.  But 
gentlemen  must  be  aware  that  if  this  proves  a  power  in  a  State  to  regulate  com- 
merce it  proves  that  the  same  power  is  in  the  citizen. " 

In  conclusion  the  Chief  Justice  says: 

"  Powerful  &hd  ingenious  minds  taking  as  postulates  that  the  powers  expressly 
granted  to  the  government  of  the  Union  are  to  be  contracted  by  construction  into 
the  narrowest  possible  compass,  and  that  the  original  powers  of  the  States  are 
retained,  if  any  possible  construction  will  retain  them,  may,  by  a  course  of  well 
digested  but  refined  and  metaphysical  reasoning,  founded  on  these  premises,  ex- 
plain away  the  constitution  of  our  country  and  leave  it  a  magnificent  structure 
indeed  to  look  at,  but  totally  unfit  for  use." 

In  the  same  case  Justice  Johnson,  speaking  of  the  power  of  the  State 
to  impose  Jiealth  regulations,  says,    and  the  health  laws  that  require 
them  (goods)  to  be  stopped  and  ventilated  are  no  more  intended  as 
regulations  on  commerce,  than  the  laws  which  permit  their  importia- 
"  tion  are  intended  to  inculcate  the  community  with  disease." 

And  again  he  says: 

"  It  would  be  in  vain  to  deny  the  possibility  of  a  clashing  and  collision  between 
the  measures  of  the  two  governments.  The  line  cannot  be  drawn  with  sufficient 
distinctions  between  the  municipal  powers  of  the  one  and  the  commercial  powers 
of  the  other.  In  some  points  they  meet  and  blend  so  as  scarcely  to  admit  of 
separation." 


Wilson  and  others  v.  Tlie  Blackbird  Creek  Marsh  Company,  2nd 
Peters,  245,  A.  D.  1829.  The  principle  discussed  in  this  case  was 
whether  a  statute  of  Delaware  authorizing  a  dam  across  the  Black- 
bird creek  was  in  conflict  with  the  Constitution  of  the  United 
States.  The  court  decided  that  the  act  authorizing  the  creation  of  the 
dam  was  not  in  conflict.  In  delivering  the  opinion  of  the  court,  Chief 
Justice  Marshall  says: 

**  If  Congress  had  passed  any  act  which  bore  upon  the  case,  any  act  in  execution 
of  the  power  to  regulate  commerce,  the  object  of  which  was  to  control  State  leg- 
islation over  these  small  navigable  creeks  into  which  the  tide  flows  and  which 
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abound  throug^hout  the  lower  country  of  the  middle  and  southern  States,  we 
should  feel  not  much  difficulty  in  saving  that  the  State  law  coming  in  conflict 
with  such  an  act  would  be  void  ;  but  Congress  has  passed  no  such  act.  The  re- 
pugnancy of  the  law  of  Delaware  to  the  Constitution  is  placed  entirely  on  its  re- 
pugnancy to  the  power  to  regulate  commerce  with  foreign  nations  and  among  the 
several  States  ;  a  power  which  has  not  been  so  exercised  as  to  affect  this  qtieHion. 
We  don't  think  that  the  act  empowering  the  Blackbird  Creek  Marsh  Company  to 
place  a  dam  across  the  creek  can,  under  all  the  circumstances  of  the  case,  be  con- 
sidered as  repugnant  to  the  power  to  regulate  commerce  in  its  dormant  state,  or  as 
being  in  conflict  with  any  law  passed  on  the  subject." 


In  the  case  of  CooUy  v.  Wardens,  12th  Howard,  p.  311,  it  was 
decided  that  the  few  of  rennsylvania,  regulating  pilotage  fees,  was  not 
in  conflict  with  the  Constitution  of  the  United  states  giving  the  power 
to  Congress  to  regulate  commerce.  This  case  is  frequently  cited  as  a 
precedent.  What  it  decides  specifically  is  that  a  State  may  reeulat^ 
pilotage  in  the  absence  of  congressional  action  upon  the  subject.  Judge 
Curtis  in  delivering  the  opinion  of  the  court  said  : 

"  Whatever  subjects  of  this  power  are  in  their  nature  national  or  admit  only  of 
one  uniform  system  or  plan  of  regulation,  may  justly  be  said  to  be  of  such  a  nature 
as  to  require  exclusive  legislation  by  Congress.  That  this  cannot  be  affirmed  of 
laws  for  the  regulation  of  pilots  and  pllot^e  is  plain." 


Oilman  v.  Philadelvhia,  3rd  Wallace  reports,  p.  728.  This  wm  a 
suit  involving  the  rignt  of  the  State  of  Pennsylvania  to  authorize  a 
bridge  to  be  built  over  the  Schuylkill  river,  the  claim  being  upon  the 
part  of  Oilman  that  it  impeded  navigation  and  injured  the  value  of 
certain  dock  property  of  his.  The  right  to  build  the  bridge  was  sus- 
tained.  In  delivering  the  opinion  of  the  court,  Mr.  Justice  Swain  said: 

"  Bridges  are  of  the  same  nature  with  ferries  and  are  undoubtedly  within  the 
category  thus  laid  down.  The  power  to  regulate  commerce  covers  a  wide  field 
and  embraces  a  great  variety  of  subjects.  Some  of  these  subjects  call  for  uniform 
rules  and  National  legislation,  others  can  be  best  regulated  by  rules  and  provisions 
suggested  by  the  varying  circumstances  of  different  localities  and  limited  in  their 
operation  to  such  localities  respectively.  To  this  extent  the  power  to  regulate 
commerce  may  be  exercised  by  the  States.  Whether  the  power  in  any  given  case 
is  vested  exclusively  in  the  general  government  depends  upon  the  nature  of  the 
subject  to  be  regulated.  Pilot  laws  are  regulations  of  commerce  but  if  a  State 
enacted  them  in  good  faith  and  not  covertly  for  another  purpose,  they  are  not  in 
conflict  with  the  power  to  regulate  commerce  permitted  to  Congress  by  the  Con- 
stitution." 

It  is  proper  to  say  that  in  this  case  there  were  three  dissenting 
judges,  viz.:  Justices  Clifford,  Wayne  and  Davis.  They  dissented  upon 
the  ground  that  the  bridge  was  an  obstruction  to  navigation,  that  the 
right  of  navigation  was  a  paramount  right  and  that  the  State  had  not 
right  to  interiere  whether  Congress  had  specifically  acted  or  not. 


In  the  State  Freight  Tax  Case,  15  Wallace,  p.  232  et  seq.,  a  law  of 
Pennsylvania  imposing  a  tax  upon  freight  taken  up  within  the  State 
and  carried  out  of  it,  or  taken  up  without  the  State  and  brought  within 
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it,  was  declared  repngnant  to  that  proyision  of  the  Oonfititntion  which 
ordainB  that  Oongress  shall  have  power  to  regulate/'  etc.  In  deliyer- 
ing  the  opinion  of  the  court  Mr.  Justice  Strong  said  : 

"  The  rale  has  been  asserted  with  great  clearness  that  whenever  the  sublects 
over  which  a  power  to  regulate  commerce  is  asserted  are  in  their  nature  national 
or  admit  of  one  uniform  system  or  plan  of  regulation,  they  may  justly  be  said  to 
be  of  such  a  nature  as  to  require  exclusive  legislation  by  Congress.  Surely  trans- 
portation of  passengers  or  merchandise  through  a  State  or  from  one  State  to 
another  is  of  this  nature.  It  is  of  national  importance  that  over  that  subject  there 
should  be  but  one  regulating  power,  for  if  one  State  can  directly  tax  persons  or 
property  passing  through  it  or  tax  them  indirectly  by  levying  a  tax  upon  their 
transportation,  every  other  may,  and  thus  commeroiiU  intercourse  between  the 
States  remote  from  each  other  may  be  destroyed." 


In  the  Lackawanna  Case,  21  Wallace^  Justice  Bradley^  in  the  course 
of  the  opinion^  says  : 

"  It  would  undoubtedly  be  far  more  satisfactory  to  have  a  uniform  law  regulate 
ing  such  liens,  but  until  such  a  law  be  adopted  (supposing  Congress  to  have  the 
power)  the  authority  of  the  States  to  legislate  on  the  subject  seems  to  be  conceded ' 
by  the  uniform  course  of  decisions.  Indeed,  there  is  ouite  an  extensive  field  of 
border  legislation  on  commercial  subjects  (generally  local  in  character)  which 
may  be  regulated  by  State  laws  until  Congress  interferes  and  thereby  excludes 
further  State  legislation.   Pilotage  is  one  of  the  subjects  in  this  category." 

He  goes  on  to  say  howeyer,  that  "the  State  regulations  may  be 
superseded  at  any  time  by  Congress.^' 


Welian  y.  iState  of  Missouri,  91  IT.  S. ,  p.  275.  A  statute  of  Missouri 
which  required  a  license  tax  from  persons  dealing  in  goods  which  were 
not  grown  or  manufactured  in  Missouri,  by  going  from  place  to  place 
to  sell  the  same,  and  required  no  such  tax  from  persons  selling  in  a 
similar  way  goods  which  were  grown  or  manufactured  in  tke  State, 
was  held  unconstitutional. 


In  the  case  of  Henderson  et  aL  y.  Mayor  of  the  City  of  New  York 
and  Cotnmissioners  of  Immigration  y.  m>rth  German  Lloyd,  92  XT.  S. 
p.  ,  it  was  held  as  a  result  of  the  Passenger  Gases,  7  How.  283,  that 
a  tax  demanded  of  the  master  or  owner  of  the  yessel  for  eyery  such 
passenger  was  a  regulation  of  commerce  by  the  State,  in  conflict  with 
the  Constitution  of  the  United  States,  and  yoid. 


Ouerloch  et  ah  y.  Ailing,  Administrator,  93  U.  S.  p.  104.  In  case 
of  injury  on  a  nayigable  nver  (the  Ohio)  the  court  says  : 

"  Until  Congress,  therefore,  makes  some  regulation  touching  the  liability  of 
parties  for  manne  torts  resulting  in  the  death  of  the  persons  injured,  we  are  of 
opinion  that  the  statute  of  Indiana  applies,  giving  a  right  of  action  in  such  cases 
to  the  personal  representatives  of  the  deceased,  and  that,  as  thus  applied  it  consti- 
tutes no  encroachment  upon  the  commercial  power  of  Congress." 
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The  case  of  Munn  v.  HUnois,  94  U.  S.,  p.  135,  the  leading  granger 
case/^  is  constantly  appealed  to  as  supporting  the  extreme  Tiew  of  the 
State's  power  to  interfere. 

The  point  raised  by  the  plaintiffs  in  error  in  that  case,  so  far  as  ap- 
plicable to  the  present  discussion,  was  that  the  State  of  Illinois  had 
no  right  to  make  rules  regulating  the  price  for  elevating  grain  and 
method  of  conducting  business  bj^  the  grain  elevators  in  Chicago, 
because  the  grain  was  an  article  of  interstate  commerce. 

The  right  of  the  State  to  make  such  regulations  was  sustained  by 
the  court. 

In  the  opinion  rendered  by  Judge  Waite,  he  says: 

"  It  was  very  properly  said  in  the  case  of  the  SkUe  Taa  on  BaUtoay  Gram 
Receipts,  15  Wall.  293,  that '  it  is  not  every  thing  that  affects  commerce  that  amounts 
to  a  regulation  of  it  within  the  meaning  of  the  constitution.' 

*' The  warehouses  of  these  plaintiffs  in  error  are  situated  and  their  busiiies 
carried  on  exclusively  within  the  limits  of  the  State  of  Illinois.  They  are  used  aa 
iTistruments  by  those  engaged  in  State  as  well  as  those  engaged  in  interstate  com- 
merce, hut  they  are  no  more  necessarily  a  part  of  commerce  itself  than  the  dray 
or  the  cart  by  which,  but  for  them,  grain  would  be  transferred  from  one  railroad 
station  to  another.  Incidentally  they  may  become  connected  with  Interstate  com- 
merce, but  not  necessarily  so.  Their  regulation  is  a  thing  of  domestic  conoein, 
and  certainly,  until  Cong-ress  acts  in  reference  to  their  interstate  relations,  the 
State  may  exercise  all  tne  powers  of  government  over  them,  even  though  in  so 
doing  it  may  indirectly  operate  upon  commerce  outside  its  immediate  juri&ction. 

"  We  do  not  say  that  a  case  may  not  arise  in  which  it  will  be  found  that  a  State, 
under  the  form  of  regulating  its  own  affairs,  has  encroached  upon  the  exelium 
domain  of  Congress,  in  respect  to  interstate  commerce,  but  we  do  say  that,  upon 
the  facts  as  they  are  represented  to  us  in  this  record,  that  has  not  been  done." 

It  does  not  seem  that  the  above  decision  quite  warrants  the  conclu- 
sions drawn  by  the  extreme  advocates  of  State  control. 

The  utmost  that  can  be  claimed,  as  to  the  approval  of  the  inter- 
ference of  the  State  with  articles  of  interstate  commerce,  is  that 
interstate  grain  passing  through  elevators  should  not  be  charged 
more  than  a  certain  rate. 

The  opinion  was  dissented  from  by  Justices  Field  and  Strong,  bat 
not  on  the  ground  of  the  statutes,  being  a  reflation  of  interstate 
commerce,  but  on  the  ground  that  elevating  gram  was  a  private  btm- 
ness,  and  not  subject  to  State  interference  as  to  price  charged. 

It  is  woi*thy  of  note  that  in  cases  where  a  State  has  passed  an  act 
hampering  commerce  on  whatever  ground,  police  power  or  otherwise, 
the  Supreme  Court  of  the  United  States  has  found  it  in  conflict  with 
section  9,  article  1,  of  the  United  States  Constitution.  Fosters, 
Master,  etc.,  of  New  Orleans  (94  U.  S.  246). 


Where  the  State  has  passed  laws  to  facilitate  commerce,  however 
their  constitutionality  has  generally  been  affirmed.  Co.  of  Mobih  v. 
Kimball,  102  U.  S.  691. 


Oliich.,  etc.,  R.  R.  v.  Iowa  (94  U.  S.,  p.  163).  In  delivering  the 
opinion  of  the  court  Judge  Waite  said: 

'•This  road,  liko  the  warehouse  in  that  case  {Munn  v.  Illinois),  is  situated 
within  the  limits  of  a  single  State.    Its  business  is  carried  on  there  and  its  regu- 
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lation  is  a  matter  6f  domestic  concern.  It  is  employed  in  State  as  well  as  in 
interstate  commerce;  and,  until  Congress  ousts,  the  State  mast  be  permitted  to  adopt 
such  rules  and  regolations  as  maj  be  necessary  for  the  promotion  of  the  general 
welfare  of  the  people  within  its  own  jnrisdiction,  even  though  in  so  doing  thoso 
without  may  be  indirectly  affected. " 


In  the  case  of  Peck  v.  Chicago  Railway  Company  (94  U.  S.,  p.  178), 
Judge  Waite  says: 

*'  Until  Ck)n^ress  acts  in  reference  to  the  relations  of  this  company  to  interstate 
commerce,  it  is  certainly  within  the  Dower  of  Wisconsin  to  regulate  its  fares  so 
far  as  they  are  of  domestic  concern.  With  the  people  of  Wisconsin  this  company 
has  domestic  relations.  Incidentally  thev  may  reach  bevond  the  State.  But  cer- 
tainly until  Congress  undertakes  to  legislate  for  those  who  are  without  the  State, 
Wisconsin  may  provide  for  those  within,  even  though  it  may  indirectly  affect 
those  without." 


Railroad  Co.  v.  ffusen  (95  U.  S.,  p.  465).  A  statute  of  Missouri, 
which  prohibited  driving  or  conveying  any  Texas,  Mexican  or  Indian 
cattle  into  the  State  between  the  first  day  of  March  and  first  day  of 
November  of  each  year,  was  held  unconstitutional.  Such  a  statute 
was  not  a  legitimate  exercise  of  the  police  power  of  the  State.  While 
a  State  for  tne  purpose  of  self-protection  may  establish  sanitary  laws, 
quarantine  and  reasonable  infection  regulations,  and  prevent  persons 
and  animals  having  contagious  or  infectious  diseases  from  entering 
the  State,  it  cannot  beyond  what  is  absolutelv  necessary. 

ffale  V.  De  Cuir  (95  U.  S.,  p.  487).  In  this  case  the  court  held 
a  statute  of  Louisiana,  compelling  steamboats  on  the  Mississippi  to 
admit  colored  people  to  the  same  cabin  with  whites,  unconstitutional, 
on  the  ground  of  its  regulating  interstate  commerce.  In  delivering 
the  opinion  of  the  court.  Chief  Justice  Waite  said: 

"  The  line  which  separates  the  powers  of  the  States  from  this  exclusive  power 
of  Congress  is  not  always  distinctly  marked,  and  oftentimes  it  is  not  easy  to 
determine  on  which  side  a  particular  case  belongs.  Judges  not  unfrequently 
differ  in  their  reasons  for  a  decision  in  which  they  concur. 

*'  Under  such  circumstances  it  would  be  a  useless  task  to  undertake  to  fix  an 
arbitrary  rule  by  which  the  line  must  in  all  cases  be  located.  It  is  far  better  to 
leave  a  matter  of  such  delicacy  to  he  settled  in  each  case  upon  a  view  of  the  particular 
rights  involved, 

"But  we  think  it  maybe  safely  said  that  State  le^slation  which  seeks  to 
impose  a  direct  burden  upon  interstate  commerce,  or  to  mterfere  directly  with  its 
freedom,  does  encroach  upon  the  exclusive  power  of  Congress,  necessary  for  self- 
protection,  interfere  with  transportation  with  or  throughlts  territory. 


Tran9portaiion  Company  v.  Parkerahurg  (97  U.  S.  p.  691).  In  this 
case  wharfage  is  defined  as  the  compensation  which  the  owner  of  a 
wharf  demands  for  the  use  thereof  (whether  the  owner  is  an  individual, 
firm  or  corporation,  and  is  adjudged  allowable),  a  duty  of  tonnage  is 
defined  as  a  charge  for  the  privilege  of  entering  or  loading  at  or  lying 
in  a  port  or  harbor,  and  can  be  laid  only  by  the  United  States. 
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As  farther  illustrating  the  distinction  between  what  regnlations  can 
and  what  cannot  be  passed — 

A  municipal  corporation  owning  improved  wharves  and  other  arti- 
ficial means  which  it  maintains  at  its  own  cost  for  the  bene6t  of  those 
engaged  in  commerce  upon  the  public  navigable  waters  of  the  United 
States  is  not  prohibited  bj  the  constitution  of  the  United  States 
(art.  1,  §  8)  from  charging  and  collecting  from  parties  using 
its  wharves  and  facilities  such  reasonable  fees  as  will  fairly  remunerate 
it  for  the  use  of  its  property.  {Packet  Company  v.  SL  Louis,  100 
U.  S.,  p,  423.) 


But  an  ordinance  of  Baltimore,  whereunder  vessels  laden  with  the 
products  of  other  States  were  required  to  pay  for  the  use  of  the  public 
wharves  of  that  city  fees  which  were  not  exacted  from  vessels  landing, 
thereat  with  the  products  of  Maryland,  was  held  in  conflict  with  the 
Constitution  of  the  United  States.    {Ouy  v.  Baltimore^  p.  440.) 

Justice  Harlan,  in  delivering  the  opinion  of  the  court,  used  the 
following  words: 

"  In  view  of  these  and  other  decisions  of  this  court  it  must  be  regarded  as  set- 
tled that  no  State  can,  consistently  with  the  Federal  Constitution,  impose  apoa 
the  products  of  other  States  brought  therein  for  sale  or  use,  or  upon  citizens 
because  engaged  in  the  sale  therein,  and  the  transportation  thereto  of  the  products 
of  other  States,  more  onerous  public  burdens  or  taxes  than  it  imposes  upon  the 
like  products  of  its  own  territory. 

"  If  this  were  not  so,  it  is  easy  to  perceive  how  the  power  of  Congress  to  regu- 
late commerce  with  foreign  nations  and  among  the  several  States  could  be  pnu> 
tically  annulled,  and  the  equality  of  commercial  privileges  secured  by  the  Fedenl 
Constitution  to  citizens  of  the  several  States  be  materially  abridged." 

Judge  Harlan  then  quotes  Mr.  Webster  as  follows: 

"'Over  whatever  other  interests  of  the  country,*"  said  Mr.  Webster,  'this 
government  may  diffuse  its  benefits  and  blessings,  it  will  always  be  true,  as  a 
matter  of  historical  fact,  that  it  had  its  immediate  origin  in  the  necessities  of 
commerce ;  and  for  its  immediate  object  the  relief  of  those  necessities  by  remov- 
ing their  causes,  and  by  estabUshing  a  uniform  and  steady  svstem/  After  which 
he  says  :  *  But  State  legislation,  such  as  that  indicated  in  the  cases  which  have 
been  cited,  if  maintained  by  this  court,  would  ultimately  bring  our  commerce  to 
that  oppressed  and  degraded  State  existing  at  the  adoption  of  the  present  Consti- 
tution, when  a  helpless  and  inadequate  confederation  was  abandoned  and  a  na- 
tional government  instituted,  with  full  power  over  the  entire  subject  of  commeioe, 
except  that  wholly  internal  to  the  States  composing  the  Union.' " 

The  last  expressions  quoted  seem  somewhat  contradictory  in  prin- 
ciple with  the  lirst,  for  the  reason  that  if  a  State 

"  Cannot  impose  upon  the  products  of  other  States  brought  therein  for  sale  or  use 
*  *  *  or  the  transportation  thereto,  more  anerous  pvblio  burdens  or  taxes  than 
it  imposes  upon  the  Uke  products  of  its  own  territory. 

the  inference  would  be  that  it  could  impose  as  onerous  burdens  on  the 
products  of  other  States  brought  within  its  borders.  It  might,  there- 
fore, destroy  the  inter-State  commerce  at  the  same  time  with  its  own; 
or  it  might  impose  burdens  on  some  articles  which  it  could  not  manu- 
facture or  raise  within  its  own  boundaries,  thereby  inflicting  appar- 
ently no  damage  on  its  own  citizens,  but  hampering  the  free  inter- 
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change  of  commodities  to  the  detriment  of  citizen^  of  other  States, 
thus  hriiiging  about  the  yery  evils  stated  in  the  latter  part  of  the  opin- 
ion quoted. 

The  principle  seems  to  be  held  to  be  the  law  however,  certainly  so 
far  as  the  sale  of  articles  is  concerned,  not  only  in  that  case  but  in  sev- 
eral others  quoted  therein,  to  wit;  Woodruff  y.  Parkham  (8  Wall.  123), 
and  HiJison  v.  LoU  (8  Wall.  148),  in  which  latter  the  court  says: 

"  We  upheld  a  statute  of  Alabama  imposing  taxes  upon  the  sale  of  spirituous 
liquors  within  its  limits,  upon  the  ground  that  it  did  not  discriminate  against  the 
products  of  other  States,  and  only  subjected  them  to  the  same  taxation  imposed 
upon  similar  articles  manufactured  in  that  State.  Had  the  statute  been  susceptible 
of  a  different  construction,  it  would  have  been  held  to  be  repugnant  to  the  Con- 
stitution." 

It  may  be  claimed,  however,  that  a  regulation  with  regard  to  the 
sale  or  even  importation  of  spirituous  liquors  comes  within  the  police 
powers  of  the  State.  If  so,  the  expressions  above  quoted  may  be  re- 
^rded  as  not  applicable  to  the  particular  point  now  at  issue.  Indeed 
m  the  same  case  later  on  the  court  says: 

"  In  the  exercise  of  its  police  powers  a  State  may  exclude  from  its  territory  or 
prohibit  the  sale  therein  of  any  articles  which  in  its  judgment, /aiW^  «a;«rcM^, 
are  prejudicial  to  the  health,  or  which  would  endanger  the  lives  or  property  of  its 
people.  But  if  the  State,  under  the  guise  of  exerting  its  police  powers,  should 
make  such  exclusion  or  prohibition  applicable  solely  to  articles  of  that  kind  that 
may  be  produced  or  manufactured  in  other  States,  the  court  would  find  no  diffi- 
culty in  holding  such  legislation  to  be  in  conflict  with  the  Constitution  of  the 
United  States," 


In  the  case  of  Woodruff  v.  Parkham  (8  Wall.  123),  however,  the 
court  held  a  statute  of  Alabama  constitutional  which 

"imposed  a  tax  on  sales  of  merchandise  imposed  alike  on  all  sales  made  in  Mobile, 
whether  the  sales  be  made  by  a  citizen  of  Mabama  or  of  another  State,  and 
whether  the  goods  sold  are  the  products  of  that  State  or  some  other." 

This  case,  while  not  exactly  applicable  to  the  point  now  being  con- 
sidered, is  sufficiently  so  to  embarrass  the  formulation  of  a  general 


the  cases  do  not  so  clearly  settle  the  question  of  regulating  the  trans- 
portation charges. 


Moran  v.  New  Orleans,  U.  S.  Reports,  112,  p.  69,  A  municipal  ordi- 
nance of  the  city  of  New  Orleans  to  establish  the  rate  of  license  for 
professions,  callings  and  other  business,  which  assessed  and  directed  a 
tax  to  be  collected  from  persons  owning  and  running  tow-boats  to  and 
from  the  guU  of  Mexico  and  the  city  oi  New  Orleans,  was  held  to  be  a 
regulation  of  commerce  among  the  States  and  an  infringement  of  the 
provisions  of  Art.  1,  §  3  of  the  United  States  Constitution. 

Recognizing,  then,  the  difficulty  of  formulating  a  rule  applicable  to 
all  these  cases,  and  adopting  the  words  of  Chief  Justice  Waite,  namely: 
"  it  is  far  better  to  leave  a  matter  of  such  delicacy  to  be  settled  in  each 


principle. 

While  the  law  is  made  clear,  ai 


^,  as  to  the  sale  of  articles, 
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case  upon  a  view  of  the  particular  rights  involved,^'  the  question  arfeeg 
firsts  whether  the  particular  regulations  sought  to  be  imposed  by  the 
bill  under  consideration  upon  articles  of  inter-State  commerce  are 
within  the  constitutional  power  of  the  State,  and  second,  whether  if 
enacted  into  law,  they  would  redress  the  grievances. 

The  first  section  prohibits  any  railroad  or  steamship  corporation, 
fast  freight  line,  etc.,  to  ship  or  forward  goods  by  any  other  route  or 
line  than  that  selected  by  the  shipper. 
It  is  perfectly  clear  that  if  the  goods  were  offered  to  a  railroad  com- 
ny  to  be  shipped  to  a  point  on  its  own  line  within  the  State,  it  would 
obliged  to  accept  them.  Such  is  already  the  obligation  imposed 
upon  common  earners  by  the  common  law  and  is  not  disputed  by  any 
one. 

But  suppose  the  point  should  be  in  Dlinois  ?  (and  all  the  goods  about 
which  this  controversy  arose  are  shipped  to  distant  States),  can  this 
State  compel  the  New  York  Central  and  Hudson  River  Railroad  Com- 
pany, which  runs  to  Buffalo,  to  accept  goods  for  points  in  Illinois.^ 
The  Sew  York  Central  would  answer,  We  don't  go  to  Illinois ;  we 
go  to  Buffalo."  No  doubt  the  New  York  Central  and  Hudson  River 
railroad  could  be  compelled  to  take  the  goods  and  deliver  them  to 
the  Lake  Shore  and  Michigan  Southern  at  Buffalo.  But  where  does 
the  power  lie  in  the  State  to  compel  the  Lake  Shore  and  Michi^n 
Southern  to  deliver  them,  at  the  end  of  its  line,  to  the  connecting 
road,  and  see  to  it  that  the  latter  road  should  in  turn  deliver  them  to 
another,  and  so  on  to  their  final  destination  ? 

It  would  seem  that  if  tlie  New  York  Central  and  Hudson  River 
railroad  should  decline  to  receive  the  goods,  the  section  would  be 
wholly  inoperative. 

The  merchants  say,  however,  that  if  the  diversions  complained  of 
were  prohibited  at  the  initial  roads  they  would  take  their  chances  of 
the  goods  reaching  their  destination  ;  that  in  consequence  of  the  New 
York  Central  and  Hudson  River  railroad  having  its  connections  com- 
plete, if  the  ffoods  were  started  right  they  would  go  on  without  inter- 
niption.  While  this  might  be  true  if  the  New  York  Central  and 
connecting  lines  should  choose  to  act  as  forwarding  agents,  each  for 
the  other  ;  it  would  not  be  true  if  they  did  not  so  choose,  and  it  cer- 
tainly cannot  be  shown  that  the  State  has  the  power  to  compel  them. 

So  far  as  the  fast  freight  lines  are  concerned,  they  are  simply  vol- 
luntary  associations  acting  as  forwarders;  many  of  them  not  incor- 
porated at  all.  If  they  considered  this  obligation  imposed  upon  them 
as  unduly  onerous  they  could  disband  and  the  merchant  would  be  un- 
able to  secure  a  through  bill  of  lading  for  his  goods  to  any  point  not 
reached  by  a  railroad  of  the  State. 

It  would  seem  that  a  statute  bringing  about  such  a  result  could  not 
fail  to  be  adjudged  as  an  interference  with  inter-State  commerce. 

These  fast  freight  lines  have  no  permanent  "  plant "  nor  do  they 
receive  any  special  privileges  from  the  State. 

The  second  section  of  the  bill  prohibits  the  making  of  any  contract 
between  a  shipper  and  a  transportation  company,  containing  a  clause 
permitting  the  transportation  company  to  forward  the  freiglit  in  any 
other  way  than  that  originally  selected  by  the  shipper,  even  if  the  ship- 
per may  desire  to  so  contract  for  a  consideration. 
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This  would  seem  to  be  pushing  the  right  of  the  State  to  interfere 
with  the  right  of  private  contract  to  the  very  furthest  limit. 

It  is  a  settled  principle  that  the  State  has  no  right  to  interfere 
with  citizens  contracting  with  each  other,  unless  the  things  contracted 
to  be  done  are  contrary  to  the  peace,  public  morals,  public  health,  or 
a  settled  public  policy  authorized  by  law. 

The  right  to  prohibit  such  contracts  cannot  be  claimed  on  the  first 
two  pounds,  and  reliance  must  be  placed  on  the  third. 

Admitting  that  the  United  States  could  enact  such  a  law  under  its 
specific  powers  to  regulate  commerce  among  the  several  States,  is  it 
not  clearly  beyond  the  power  of  any  one  State  to  prescribe  the  form 
of  contract  that  shall  or  shall  not  be  made  between  citizens  and  trans- 
portation companies  governing  the  shipment  of  goods  from  one  State 
to  another,  and  exelusiveli/  from  one  State  to  another  ? 

There  is  no  claim  made  that  this  section  is  intended  to  regulate 
transactions  of  domestic  commerce,  and  thereby  would  only  inci- 
dentally affect  interstate  commerce;  coming,  therefore,  within  the 
permissible  State  regulations  hereinbefore  mentiened.  On  the  con- 
trary as  a  matter  of  fact,  the  section  would  affect  exclusively  inter- 
state transactions,  and  not  at  all  domestic,  or  those  beginning  and  end- 
ing within  the  State. 

If  the  State  can  prescribe  such  rules  as  this  who  shall  define  the 
limit  beyond  which  it  may  not  go  ? 

Why  could  it  not  prescribe  that  no  goods  should  be  shipped  without 
the  State  except  when  paid  for  before  shipment,  and  that  any  contract 
between  the  buyer  and  seller  allowing  credit  to  the  former  should  be 
null  and  void? 

While  it  may  be  true  that  the  proposed  regulation  would  be  a  wise 
one,  if  the  State  has  the  power  to  impose  such  an  one  on  commerce 
among  the  several  States,  why  has  it  not  the  power  to  impose  any  and 
all  ? 

Is  it  not  clear  that  the  framers  of  the  Constitution  considered  it 
safer  to  prohibit  the  exercise  of  any  such  power  ? 
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I. 

In-  THE  MaTTBE  of  THB   APPLICATION   OF  THE    BROADWAY  RaIL- 

BOAD  Company,  of  New  York  City,  to  Increase  its  Capital 
Stock  from  1100,000  to  $1,000,000. 

'  November  13, 1884. 

This  application  was  made  to  the  Board  on  October  1,  1884,  and  the 
paper  in  which  to  advertise  the  notice  of  the  meeting  of  the  stockholders 
was  immediately  desi^ated.  In  pursuance  of  this  notice  and  of  law,  this 
meeting  was  held  and  proofs  of  the  advertisement  and  a  verified  copy 
of  the  stockholders  were  filed  with  the  Board  on  November  Ist  !No- 
yember  the  13th,  the  Board  sent  to  the  company  for  a  verified  statement 
of  the  financial  condition  of  the  company.  But  such  statement  has 
never  been  sent  the  Board,  and  the  company  seems  to  have  suspended 
proceedings  in  the  matter. 


U. 

In  the  Matter  of  the  Application  op  the  Thirty-fourth 
Street  Bailroad  Company,  of  New  York  City,  to  increase 
its  Capital  Stock  from  $100,000  to  $300,000. 

January  8, 1885. 

All  of  the  preliminary  proceedings  in  this  application  were  complied 
with  and  a  hearing  was  set  down  for  January  20, 1884.  At  that  hear- 
ing, Mr.  D.  J.  Apgar,  the  secretary  of  the  company,  appeared  and  in- 
formed the  Board  that  proceedings  to  enjoin  tne  company  from 
building  the  road  on  Thirty-fourth  street  had  been  begun  and  had  not, 
as  yet,  been  decided  and,  pending  the  decision,  the  work  of  construc- 
tion had  been  discontinued.  The  Board  required  a  statement  of  the 
construction  account  to  that  date,  under  oath,  be  sent  to  it,  also  the 
amount  of  stock  and  bonds  outstanding,  etc.,  and  a  copy  of  decision 
when  made.  The  decision  is  not  yet  made  and  the  matter  is  still 
pending. 
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III. 

In  the  Matter  of  the  Application  of  the  Herkimer,  Newport 
AND  Poland  Narrow  Gauge  Railroad  Company  to  Incrbasb 
ITS  Capital  Stock  from  $120,000  to  $260,000. 

January  20, 188&. 

The  application  for  an  increase  of  the  capital  stock  of  the  Herkimer, 
Newport  and  Poland  Narrow  Gauge  Railroad  Company  from  $120,000 
to  $250,000  is  granted  and  the  increase  approved,  the  same,  bj  the 
report  of  the  accountant  of  the  Board,  appearing  to  be  necessary  for 
the  construction  and  operation  of  the  road. 

JOHN  D.  KERNAN, 
WILLIAM  E.  ROGERS, 
JOHN  O'DONNELL, 

Commissioners. 


IV. 

In  the  Matter  of  the  Application  of  the  Steinwait  aio) 
Hunter's  Point  Railroad  Company  for  an  Increase  o? 
Capital  Stock  from  $60,000  to  $250,000. 

April  7,  1885. 

This  application  was  made  to  the  Board  m  conformity  with  section 
9,  chapter  140,  Laws  of  1850,  as  amended  by  chapter  153,  Laws  of 
1880. 

The  meeting  of  stockholders  to  vote  the  increase  was  held  on  the 
24th  of  March,  1885,  due  notice  of  same  having  been  given  as  re- 
quired by  statute,  viz.,  by  personal  service  and  by  advertisement  in 
tne  New  York  Evening  Poet,  this  paper  having  been  designated  by 
this  Board,  The  increase  asked  for  was  unanimously  approved  by  the 
stockholders,  599  shares  voting  out  of  a  total  of  600  shares. 

The  object  of  the  increase  of  the  stock,  as  alleged  by  the  petitioners, 
is  as  follows ;  Long  Island  City  has  the  following  horse  railroads  within 
its  limits,  viz. : 

The  Steinway  and  Hunter's  Point  railroad. 
The  Broadway  and  Bowery  Bay  railroad. 
The  Jackson  and  Steinway  Avenue  railroad. 
The  Steinway  Avenue  and  Bowery  Bay  railroad. 
The  Astoria  and  Hunter's  Point  railroad. 

These  roads  radiate  from  Hunter's  Point  in  a  northerly  and  easterly 
direction.  Until  within  a  comparatively  short  time,  they  have  been 
under  different  managements,  badly  equipped  and  poorly  run.  Be- 
cently,  however,  the  stock  and  bonds  of  these  roads  have  been  acquired 
by  Mr.  William  Steinway,  with  the  exception  of  a  small  portion  of  the 
securities  of  the  Astoria  and  Hunter's  Point  railroad.   Mr.  Steinway 
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is  also  a  large  owner  of  real  estate  in  the  north-east  portion  of  the 
city,  where  his  piano  factory  is  sitnated.  He  desires  to  improve  the 
railroad  facilities  to  this  property,  and  incidentally  those  of  the  whole 
city. 

Since  acqnirins  these  railroads,  the  cash  expenditures  made  for 
improvements  and  betterments  (including  $4,624.94*4oss  in  operation), 
have  been  990,931.13. 

The  stockholders  ask  that  the  Board  approve  of  an  increase  of 
stock  of  lihe  Steinway  and  Hunter's  Point  railroad,  from  t60,000  to 
#250,000,  for  the  purpose 

First,  Of  exchanging  the  stock  so  created  for  that  of  the  various 
roads  leased  by  it,  in  accordance  with  chapter  254  of  the  Laws  of  1867^ 
as  amended  by  Laws  of  1879,  chapter  503,  with  the  view  of  absorbing 
and  consolidating  the  companies  under  one  management  as  is  therein 
provided.  The  proposed  exchange  of  stock  is  unanimously  petitioned 
for  by  the  stockholders  of  the  respective  corporations,  and  according 
to  the  following  terms,  to -wit: 

$50»000  To  be  exchanged  for  Broadway  and  Bowery  Bay  stock  of . . . .  $80»000 
15,000  To  be  exchanged  for  Jackson  and  Steinway  Avenue  stock  of.  40,000 
75,000  To  be  exchanged  for  Astoria  and  Hunter's  Point  stock  of . . . .  75,000 

f 140,000  To  be  exchanged  for  total  stock  of  above  roads  of  $145,000 


Second.  The  remainder  of  the  stock  is  to  be  disposed  of,  as  follows  : 

$18,000  To  be  sold  for  cash  and  the  proceeds  used  to  pay  the  floating  debt  of 
the  Astoria  and  Hunter's  Point  railroad. 
10,000  To  pay  for  improvements  on  Astoria  and  Hunter's  Point  railroad. 
5,000  To  pay  for  new  caf-house. 
17.000  To  retire  bond  and  mortgage  of  like  amount  held  by  Mr.  Steinway  for 

  money  advanced 

$50,000 

140,000  For  stock  of  roads  as  shown  above. 
$190,000  Total  increase  asked. 


The  Board  caused  an  examination  of  the  books  and  accounts  of  the 
variouB  companies  to  be  made  by  its  accountant,  to  ascertain  therefrom 
the  cost  of  road  and  equipment,  the  amount  of  stock  and  bonds  out- 
standing, and  other  facts  bearing  upon  the  subject.  This  report  is 
before  the  Board,  and  shows  as  follows : 


Stdnioay  and  Hunter's  Point  Hailroad  Company. 

Capital  stock   $60,000 

Bonds,  first  mortgage   60,  000 

Bonds,  second  mortgage   17,  000 

Eleven  miles  of  sin^e  track. 

Broadway  and  Bomry  Bay  BaUroad  Company. 

Capital  stock   $30,  000 

Bonds,  first  mortgage   46,  000 

Six  miles  of  single  track. 


220  Report  of  the  Railboad  Oommissiokebs. 

Jackson  and  Steinway  Avenue  Railroad  Comipany. 


Capital  stock     %AfS,  000 

Bonds   40,  000 

Two  and  one-half  miles  of  single  track. 

SteintDOif  Avenue  and  Bowery  Ba/y  ItaUroad  Company. 

Original  capital.   |50, 000 

Of  which  there  was  exchanged  for  $16,000  capital  of  Astoria  and  Hunter's 

Point  Railroad  Company  , .  20,  000 

Capital  outstanding   none. 

Capital  subject  to  issue   80, 000 

Bonds   20,000 

Two  miles  of  i^gle  track. 

Astoria  and  Hunter's  Point  Batiroad  Company, 

Capital  stock   $75,000 

Bonds   25,  000 

Five  miles  of  single  track. 


The  constrnotion  aoconnts  of  the  above  roads  had  been  so  defectiyely 
kept,  until  acquired  by  the  present  owners,  that  it  is  impossible  to  say 
how  nearly  the  amount  of  stook  and  bonds  outstanding  represent  the 
real  cost  of  road  and  equipment.  Under  the  proposed  reorffanization, 
however,  the  whole  system  will  have  twenty-six  and  one-half  miles  of 
single  track  — 

The  total  stock  will  be     $190,000 

The  total  amount  of  bonds   280.  000 

being  equal  to  an  average  of  $17,732  per  mile  of  stock  and  bonds  to 
represent  the  cost  of  road  and  equipment.  While  the  total  amount  of 
stock  will  show  an  increase  of  $15,000  there  will  be  retired  $17,000 
of  bonds,  making  a  reduction,  therefore,  of  $2,000,  in  the  outstanding 
obligations  of  the  company. 

Since*  9250,000  is  less  than  the  present  outstanding  stock  and  in- 
debtedness to  be  retired  and  canceled  therewith,  it  would  be  a  waste 
of  time  to  further  endeavor  to  ascertain  the  actual  cost  of  the  varioaa 
properties.  When  it  becomes  important  to  fix  the  amount  of  sudi 
cost  it  can  onlv  be  done  by  appraisal. 

After  a  careful  consideration  of  all  the  circumstances,  and  in  view 
of  the  public  benefit  that  will  be  derived  from  the  consolidation  of  the 
companies  under  one  responsible  management,  the  Board  hereby  ap- 
proves of  the  increase  of  the  capital  stock  of  the  Steinway  and 
Hunter's  Point  Bailroad  Company  from  $60,000  to  $250,000,  to  be  dis- 
posed of  in  the  manner  hereinbefore  set  forth. 

By  the  Board. 

WILLIAM  C.  HUDSON, 

Secretary. 
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Appmoation  op  the  Sixth  Avbnub  Railroad  Company  poe  the 
Apphoval  op  the  Boaejd  to  an  Increase  of  its  Capital  Stock 
FHOM  $750,000  TO  $1,500,000, 

June  28, 188S. 

In  a  decision  made  on  November  18, 1884,  the  Board  refused  this 
application  for  the  reason  that  the  stock  and  bonds  of  the  road  already 
amounted  to  $1,250,000,  while  the  cost  of  construction  and  equipmeno 
did  not  exceed  $1,323,644.23.  Items  amounting  to  $525,000  were  re- 
iected  by  the  board  as  part  of  the  cost  of  construction  and  equipment 
because  the  road  had  no  books  or  vouchers  by  which  to  prove  them. ' 

On  December  1, 1884,  the  companv  presented  a  petition  asking  that 
the  decision  of  the  Board  be  openea  and  the  application  be  recpu- 
oldered,  and  that  the  applicapt  be  permitted  to  present  further  evidence 
obtained  by  it  in  reference  to  the  items  of  the  construction  and  equip- 
ment account  rejected  by  the  Board.  This  application  was  granted ; 
the  eyideuce  has  been  submitted  and  considered.  The  accountant  of 
the  Board  has  examined  the  accounts,  presented  the  vouchers  accom- 
panying the  same  and  has  reported  thereon.  The  items  added  to  the 
cost  of  construction  and  equipment  as  reported  to  the  State  Engineer 
on  September  30, 1853,  and  contained  in  Schedule  A,  hereto  attached, 
are  proved  to  be  correct  by  entries  in  the  minutes  of  the  board  of 
directors,  reports  made  to  meetings  of  stockholders,  and  b^  affidavits 
snbmitted,  except  the  following,  which  are  not  proper  items  in  the  con- 
straction account :  Taxes,  etc.,  on  unimproved  property,  $71>938.33. 
This  belongs  to  operation.  Mine  hundred  and  sixty-eight  horses 
at  $5  each,  $4,840.  The  vouchors  produced  show  that  the 
amount  claimed  as  the  average  cost  of  horses  is  at  least  $5  each 
too  high.  Manure  company,  $6,280.  This  is  not  a  proper  item  to 
charge  to  cost  of  road  and  equipment  It  is  an  investment  by  the  com- 
pany in  an  outside  enterprise,  and  is  not  part  of  cost.  Implements, 
tools,  etc.,  $50,000.  The  imnlements,  tools,  etc.,  are  in  and  about  the 
stables,  shops,  etc.,  and  the  Board  is  asked  to  estimate  them  at  $100,- 
000.  From  the  best  information  the  Board  can  obtain,  a  very  liberal 
allowance  for  this  item  would  be  $50,000.  Vouchers  have  not  been 
produced  to  sustain  $3,398.85  of  the  amount  charged  as  the  cost  of 
engines,  boilers,  eta  Purchase  of  Sixth  avenue  stage  line,  $14,000. 
This  is  not  proper  as  an  item  of  cost  of  construction.  The  horses, 
harness,  etc.,  purchased  from  the  Sixth  Avenue  stage  line  are  included 
in  the  cost  of  equipment 

The  cost  of  the  road  and  equipment  as  claimed,  and  as  shown  by 
Schedule  A,  is  as  follows  : 


KoAd-bed  and  saperstructare   $621 ,240  64 

Land,  buildings,  etc   9»9,845  68 

Oare  and  other  vehicles   159,976  15 

Horses   218,431  21 

Manure  company  int   6, 280  00 

Purchase  of  Sixth  Avenue  stage  line   14.000  00 

Implements,  tools,  etc   100,000  00 


$2,119,778  68 
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Items  disallowed. 

Taxes,  etc   $71,938  88 

Horses.   4.840  00 

Manure  companj   6,280  00 

Tools,  etc   50,000  00 

Boilers,  etc   8,898  85 


$126,457  18 

Ck>st  of  road  and  equipment   $1,998,316  45 


The  stock  of  the  road  is   $750,000  00 

The  bonds  are   600.000  00 


$1,250,000  00 


The  increase  of  the  stock  to  $1,500,000  will  give  to  the  stockholders 
stock  to  represent  the  amount  of  earnings  which  have  gone  mto  con- 
struction and  which  belonged  to  them  as  dividends.  The  application 
should,  therefore,  be  granted  upon  condition  that  the  scrip  or  debt  cer- 
tificates now  outstanding  to  the  amount  of  $750,000  be  retired  and  can- 
celed. The  Board  does  not  intend  to  approve  of  such  scrip,  or  to 
modify  its  former  opinion  in  regard  thereto.  The  railroad  statutes 
do  not  design  that  tne  capital  of  a  road  held  by  stockholders  shall  be 
*  represented  by  any  thing  except  stock.  In  1882  the  general  act  was 
amended  so  as  to  forbid  stock  to  be  increased  without  the  approval  of 
this  Board.  This  was  to  stop  the  watering  of  stock  and  to  prevent  its 
increase  unless  its  proceeds  were  needed  for  construction  and  equip- 
ment, or  unless  stockholders  were  entitled  to  it  to  represent  earnings 
which  had  gone  into  construction.  If,  instead  of  increasing  stock,  as 
provided  by  the  statute,  companies  can  at  will  issue  a  form  of  ''scrip" 
or  debt  certificate  "  upon  which  dividends  shall  be  paid  as  upon  stock, 
and  which  shall  be  transferable  and  convertible  into  stock  when  the 
stock  is  increased,  then  the  amendment  of  1882  is  useless  to  cure  the 
evils  at  which  it  was  aimed,  and  an  easy  way  to  evade  its  provisions  has 
been  discovered.  The  Board  has  occasion  to  know  that  this  practice 
is  becoming  quite  general.  It  ought  to  be  forbidden  *by  a  penal 
statute. 

Conclusion. 

The  Board  approves  of  the  proposed  increase  of  the  capital  stock  of 
the  Sixth  Avenue  Railroad  Company  from  $750,000  to  $1,500,000. 
The  approval  is  upon  the  understanding  that  the  outstanding  scrip  or 
•debt  certificates  amounting  to  $750,000  shall  be  retired  and  cano^ed. 

By  the  Board. 

WILLIAM  C.  HUDSON, 

Secretary. 
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SCHEDULE  A. 

BOAD-BBD  AND  SUPERSTRUCTTUBE. 

September  80,  185S. 
O>ii8traction  cost,  as  shown  bj  State  Engineer's  report  September 


80, 1853  (accepted  bj  Railroad  Commissioners)   $512,687  75 

Cost  of  extension,  as  shown  by  reports  to  sharehold- 
ers, dated  January  1, 1855  (pp.  4, 14),  track  extended 
on  Sixth  avenue  to  and  through  Forty-fourth  street 
and  throuffh  the  company's  property  to  Forty-third 
street,  and  through  Forty-third  street  to  the  ave- 
nue, with  single,  double  and  triple  track   $11,489  45 

February  1,  1857,  p.  7. 
Payments  made  on  extension  of  the  road  from  Forty- 
fourth  to  Forty-ninth  street,  the  point  to  which  the 
avenue  is  prepared  for  laying  the  rail   8,086  80 

Februarv  1,  1858,  p.  5. 
Extending  the  track  in  Sixth  avenue  to  Forty-ninth 
street,  tnrough  Vesey  street  to  Broadway  and  along 
Forty-third  street  into  additions  to  depot   9,277  11 

February  1, 1859,  p.  5. 
Completing  track  to  Fifty-ninth  street  ((Central  Park).       9,555  68 


Co9t  of  Other  Betterment. 
1868-1872. 

Belaying  entire  track,  curves  and  switches,  with  new 
steel  rail,  sixty  pounds  per  yard,  and  many  new 
curves  (report  Feb.  8,  1866,  p.  5),  difference  in  cost 
of  iron  and  steel,  754  2-7  tons  at  $70  (gold  at  $1.40) ; 
rails  bought  at  $1.20  gold,  iron  rails  at  about  $70. .      52,794  00 

Bel^an  pavement  on  Sixth  avenue.  Carmine  street 
to  Forty-second  street,  1860  (city  assessment,  one- 


third  to  Sixth  Avenue  Railroad  Company)   20,000  00 

1868,  1872  and  1888. 

Eight  new  steel  curves  at  depot,  600  feet  at  $4   2,400  00 

  108,602  89 

Total   $621,240  64 


Land,  BuiLDmos,  etc. 

September  80,  1858. 
Construction  cost,  as  shown  by  State  Engineer's  report,  dated 
September  80,  1858  (accepted  by  Railroad  Commissioners)   $147,867  12 

Cost  of  AddUions  and  Improvements,  as  Shown  by  Reports  to 
shareholders. 


February  1,  1856,  p.  24. 

Mortgage  paid  off  September  15   $2,808  27 

Erecting  workshop  and  offices  March  1   1,568  08 

February  1,  1857,  pp.  7,  14. 

Payments  on  lots  purchased   7,100  00 

J^^Rffinfi:  sidewalk   558  76 

New  shed   118  25 

Plastering  offices,  etc   445  86 

February  1, 1858,  pp.  5,  6,  12. 

Additions  to  depot,  25x100    4,889  08 

Mortgages  paid  off   8,000  00 
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Labor  on  tunnel   $247  83 

Fencing  Forty-third  street   18  77 

February  1,  J859,  pp.  5,  7. 

Mortgages  paid  off  (after  deducting  avails  of  lots  sold)  3,708  04 

Drive-way  loft   183  40 

Flagging  walk    44  56 

February  8,  1866,  p.  5. 
New  stables  and  improvements  ,   80,374  41 

Purchaaea  of  Real  EstcUe  as  SJunjonby  State  Engineer's 
Reports. 

1859-1868. 

Accepted  by  Railroad  Commissioners   296,989  75 

Purchases  of  Real  Estate,  not  on  State  Engineer's 
Reports,  as  per  Deeds  Dated : 

December  7, 1870,  bl'k  528,  58J   16,000  00 

March    18,  1871,   "  528,  59   16,500  00 

March    22,  1871,       528,  58   16,765  00 

April      29,  1871,   "  528,  14   17,000  00 

December  7,  1870,   "  543,70    30,000  00 

Cost  of  fitting  up  (mason  work,  painting,  plumbing, 

etc.),  14,  superintendent's  house,  as  per  J.  B.  B.  1871  1,000  00 

Cotit  of  Betterments,  as  shown  by  Directors*  Minutes 
of  Dates,  inz.: 

January  6,  1870. 
New  building,  125x82  ;  raising  old  part  of  depot  on« 
story;  grain  elevator,  etc  ,   ^  55,177  25 

April  4,  1873. 

Erecting  new  building  south  side  Forty-third  street ; 
another  story  on  depot  building   107,142  23 

January  8,  1874. 
Add  one  story  to  depot.  Sixth  avenue,  front,  200i48, 
etc.;  one  story  brick  shed,  south  side  Forty-third 
street.  86x100   23,092  65 

Cost  of  Betterments  cks  shown  bj  Vouchers  1874-1876, 
<m  File. 

New  building  at  Fifty-ninth  street  and  extension  of 

depot  on  Forty-third  street,  etc   39,420  10 

1872. 

Engines  and  boilers  in  place ;  two  forty-inch  mills 
in  place  of  one  twenty-inch  mill ;  hay  cutter  and 
conveyor,  belts,  shafts,  etc   13,000  00 

1853-1883. 

City  assessments  for  sewers,  etc.  (vouchers  accepted 
by  Railroad  Commissioners). . ,   34,509  76 

1859-1883. 

Taxes  on  unimproved  property  at  Central  Park,  per 

vouchers   71,938  83 

Cash-book  entries,  1874-1883-   8,938  68 

  |851,1>78  51 

Total     $999,845  68 
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Equipment. 

Ca^9  cmd  Other  Vehielea. 
OoAstraction  ooet,  as  shown  by  State  Engineer's  report,  Septem- 

l)er  80,  1868  (accepted  by  Railroad  Commissioners)   $48,108  15 

Cost  of  Additions. 

Seventy-six  cars  (accepted  by  Railroad  Commissioners)   $90,000  00 

Snow  sweeper,  plows,  trucks,  wagons,  etc   8,795  00 

Hjumess  for  cars,  plows,  sweepers,  tracks,  etc. ,  halters.     18,073  00 

  111,868  00 


$159,976  15 


Horses, 

CoDstraction  cost  as  shown  by  State  Engineer's  re- 
port, September  80,  1858   $49,081  21 

Increase  to  September  80,  1888,  968  horses,  at  $175. .    169,400  00 

  $218,481  21 


Recaptiulatiok. 

Road-bed  and  saperstmctare   $621,240  64 

LAnd,  bmldings,  etc   999,845  68 

Cars  and  other  vehicles   159,976  15 

Horses   218,481  21 


$1,999,498  68 

Manure  Company    6,280  00 

Purchase  of  Sixth  Avenne  stage  line   14,000  00 

Implements  and  tools,  etc   100,000  00 


$2,119,778  68 
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In  the  Matter  of  the  AppLiOATioisr  of  the  Albany  Eaii.wat 
(street)  for  the  Approval  op  the  Board  for  an  Ikcbbasb 
of  Capital  Stock  from  1200,000  to  $250,000. 

August  16,  1885. 

By  Oommissioner  Rogers  : 

The  preliminary  steps  in  this  matter,  as  required  by  sectioa  9  of 
chapter  140  of  the  Laws  1850,  as  amended  by  chapter  133  of  the  Laws 
of  1880,  have  been  taken  and  the  proceedings  duly  certified  to  this 
Board.    The  section  referred  to  is  as  follows  : 

§  9.  In  case  the  capital  stock  of  any  company  formed  under  this  act  is  found  to 
be  insufficient  for  constructing  and  operating  its  road  such  company  maj,  with 
the  concurrence  of  two-thirds  in  amount  of  ^1  its  stockholders  and  the  written  ap- 
proval of  the  State  Engineer  and  Surveyor  until  such  time  as  there  shali  be  appointed 
a  Board  of  Railroad  Commissioners,  and  after  that  with  the  written  approval 
of  such  Board,  increase  its  capital  stock  from  time  to  time  to  any  amount  required 
for  the  purpose  aforesaid.  Such  increase  must  be  sanctioned  by  a  vote  in  person 
or  by  proxy  of  two-thirds  in  amount  of  all  the  stockholders  of  the  company  at  a 
meeting  of  such  stockholders,  called  by  the  directors  of  the  company  for  that 
purpose  by  a  notice  in  writing  to  each  stockholder,  to  be  served  on  him  personallr 
or  by  depositing  the  same  properly  folded  and  directed  to  him  at  the  post-offioe 
nearest  his  usuu  place  of  residence,  in  the  post-office  at  least  twenty  days  prior 
to  such  meeting.  Such  notice  must  state  the  time  and  place  of  the  meeting  and 
its  object,  and  the  amount  to  which  it  is  proposed  to  increase  the  capital  stock. 

The  proceedings  of  such  meeting  must  be  entered  on  the  minutes  of  the  pro- 
ceedings of  the  company,  and  thereupon  the  capital  stock  of  the  company  may  be 
increased  to  the  amount  sanctioned  by  a  vote  of  two-thirds  in  amount  of  all 
the  stockholders  of  the  company,  as  aforesaid.  A  copy  of  such  notice  shall  also 
be  published  within  the  county  where  the  main  office  of  such  corporation  shall  be 
located,  once  a  week  for  four  weeks  prior  to  such  meeting,  in  a  newspaper  to  be 
designated  by  the  State  Engineer  and  Surveyor,  until  such  time  as  a  Board  of 
Railroad  Commissioners  shall  be  appointed,  and  after  that  time  by  such  Board, 
and  in  no  case  and  under  no  circumstances  shaU  any  railroad  company  of  this 
State  increase  its  stock  except  upon  the  notice  and  with  the  approval  herein  pro- 
vided. Any  officer  or  director  of  any  railroad  company  violating  the  provisions  of 
this  section  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shaD 
be  punished  by  imprisonment  not  less  than  six  months,  and  by  a  fine  not  exceed- 
ing one  thousand  dollars.    (Thus  amended  by  L.  1880,  ch.  138.) 

At  a  meetiug  of  the  board  of  directors  of  the  railway,  held  on  the 
^9th  May,  the  following  resolutions  were  passed: 

Besohedf  That  recognizing  the  right  of  the  public  to  demand  of  the  Albany 
railway  greater  and  better  accommodations  to  meet  the  increase  of  travel  upon  its 
roads,  the  board  of  directors  are  of  the  opinion  that  the  stables  and  car-houses 
should  be  consolidated  and  new  ones  erected  on  the  property  belonging  to  the 
company  on  Bradford  street,  and  those  on  South  Pearl  street  abandoned.  That  a 
change  stable  should  be  erected  in  some  proper  location  ;  that  wherever  it  is 
practicable,  double  tracks  should  be  laid  and  some  of  the  present  tracks  extended; 
that  additional  equipment  should  be  purchased,  and  as  far  as  possible  the  speed 
and  frequency  of  trips  hhonld  be  increased. 

*'  Resolved'  That  to  pay  the  mortgages  on  real  estate  and  accomplish  these  objects 
the  board  Is  of  the  opinion  that  it  will  require  the  expenditure  of  at  least  tbe 
sum  of  $50,000.  And  for  the  purpose  of  obtaining  the  required  means  we  would 
recommend  that  the  stock  be  increased  that  amount  and  sold  to  the  stockholders 
at  par  in  proportion  to  the  amount  of  stock  held  by  each,  and  the  proceeds  be  ap- 
plied solely  and  excbmvely  to  paying  for  the  improvements  mentioned  in  the  fore- 
going resolution  and  the  payment  of  the  mortgages  on  the  stable  property." 
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The  qnestion  was  sabmitted  to  the  stockholders  at  a  special  meeting 
called  for  the  purpose  on  the  2d  July^  when  all  present  voted  in  the 
affirmatiyey  representing  fifteen  hundred  and  ten  shares  out  of  a  total 
of  two  thousand. 

A  hearing  was  given  by  the  Board  of  Bailroad  Oommissioners  on 
Jnly  14th^  and  again  on  July  21st,  to  the  counsel  and  representatives 
of  the  railroad  company. 

The  books  and  accounts  of  the  company  were  examined  by  the  ac- 
countant of  the  Boards  and  his  report  is  attached  hereto. 

It  was  submitted  to  the  authorities  of  the  road  and  found  correct, 
with  the  exception  of  three  comparatively  unimportant  items  men- 
tioned hereafter. 

The  results  in  brief  to  June  1st  are  as  follows : 

Capital  stock  outstanding   $200,000  00 

Funded  debt  outstanding.   Ill , 400  00 


$311,400  00 

Total  cost  of  road  and  equipment   266,410  78 


Leaving  amount  now  outstanding  for  which  no  cash 
has  been  received  or  earnings  expended  in  lieu 
thereof.   $44,989  22 


It  will  thus  be  seen  that  there  is  a  difference  of  $44,989.22  between 
the  par  value  of  the  stock  and  bonds  and  the  cost  of  the  road  and 
equipment  as  foun<l  by  the  accountant  of  the  Board.  i 

This  sum  represents  what  is  popularly  termed  ''water." 

It  appears  that  the  company  issued  stock  in  1869  and  1873  to  the 
amount  of  $74,020,  for  which  it  received  no  cash  equivalent.  It  sub- 
sequently used  its  earnings  to  the  extent  of  $29,590.03,  for  construc- 
tion and  equipment,  thus  ''  sopping  up "  the  water  to  that  extent, 
leaving  but  $44,430.47  of  capital  stock  for  which  no  cash  equivalent 
was  paid.  The  net  discount  on  the  bonds  sold  amounted  to  $558.75, 
which  added  to  the  $44,430.47  make  $44,989.22,  as  above  stated. 

The  company  at  the  second  hearing  claimed  that  this  amount 
should  be  further  reduced  in  the  following  items  : 


Nine  horses  of  the  value  of.  

Two  cars  of  the  value  of.  

Eight  sets  harness  of  the  value  of 


$1,440  00 
1,450  00 
240  00 


$3,  130  00 


for  the  reason  that  in  making  up  the  equipment  account  the  account- 
ant of  the  Board  took  the  number  of  cars,  horses  and  harness  which 
the  company  had  on  hand  on  the  30th  day  of  September,  1884,  rather 
than  that  on  June  1st,  1885. 

Granting  the  above  it  would  leave  $41,859.22  as  the  difference  be- 
tween the  par  value  of  the  stock  and  bonds  and  cost  of  road  and 
equipment 
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This  Boards  as  a  general  rule,  is  unwilling  to  give  its  consent  to  the 
increase  of  capital  stock  where  the  stock  and  bonds  outstanding  aie 
materially  in  excess  of  the  cost  of  road  and  equipment.  But  this  is  a 
case  where  an  exception  can  be  properly  made. 

It  is  notorious  in  Albany  that  the  public  need  better  and  more  fre- 
quent service  on  the  street  car  lines,  all  of  which  are  operated  bj  thi> 
company  except  that  on  Broadway. 

It  can  only  be  secured  by  the  company's  raising  funds  wherewith  to 
furnish  it. 

It  is  confidently  asserted  by  the  counsel  of  the  company  that  aa 
assessment  upon  the  stock,  under  section  7  of  the  general  act,  would 
be  resisted  by  the  stockholders,  their  liability  for  further  payments 
being  barred  by  the  General  Statute  of  Limitations. 

Were  it  not  that  there  are  already  four  mortgages  on  the  propert? 
the  money  could  be  raised  by  the  directors  bonding  the  road  without 
asking  the  consent  of  the  Kailroad  Commissioners,  or  even  of  the 
stockholders.  The  company  prefer,  however,  what  is  much  the  wiser 
and  more  conseryative  course,  namely,  to  issue  additional  stock;  and 
this  seems  to  be  the  only  method  practically  available. 

The  public  will  be  the  gainers  in  securing  better  service,  and  cannot 
suffer  m  any  possible  way.  The  objection  so  often  raised  that  if 
additional  stock  be  issued  the  public  will  be  taxed  to  pay  dividends  on 
watered  stock,  does  not  apply,  for  the  reason  that  the  rates  of  fare 
may  be  reduced  under  section  33  of  the  general  act  when  more  than 
ten  per  cent  is  earned  on  the  capital  of  the  corporation  actually  ex- 
pended; not  upon  the  nominal  face  value  of  the  stock  and  bonds! 

Nor  can  the  public  be  induced  to  buy  the  stock  under  any  false 
^  pretenses,  for  this  report  clearly  and  fully  sets  forth  the  financial  coo- 
dition  of  the  property. 

When  the  Legislature,  in  1880,  provided  that  capital  stock  of  cor- 
porations should  not  be  increased  without  the  approval  of  the  Board 
of  Railroad  Commissioners,  it  lodged  a  discretion  in  that  Board  which 
should  be  exercised  wisely.  It  surely  did  not  intend  that  the  Board 
should  stand  as  an  obstacle  in  the  way  of  future  railroad  building  or 
improvement  where  public  necessity  clearly  demands  it,  and  where  the 
public  can  in  no  possible  way  be  damaged  by  an  increase  of  stock. 

The  stock  to  be  issued  in  this  case  is  to  be  paid  for  at  jpar,  and  the 
proceeds  devoted  to  a  mnch-needed  public  improvement 

The  stock  is  not  only  not  to  be  further  watered,  but  additional  cash 
is  to  be  put  in  it. 

As  justly  stated  by  the  counsel  of  the  road,  ''it  is  difiScnlt  to  see 
why  hundreds  of  people  should  be  deprived  for  years  of  the  facilities 
of  comfortably  reaching  their  homes,  after  a  hard  day's  work,  because 
of  the  sins  of  the  directors  of  1873  (in  watering  the  stock),  sins  which 
cannot  be  imputed  to  the  present  directors."  . 

Becomhekdatioks. 

For  the  above  reasons  I  approve  of  the  proposed  increase  of  stock 
of  the  Albany  railway,  to  be  disposed  of  as  set  forth  in  the  resolution 
of  May  29,  1885,  of  the  board  of  directors  of  said  railway. 

Attest  WILLIAM  E.  BOQERS. 

William  0.  Hudson,  Secretary. 
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Commissioner  Kebnak — As  stated  by  Commissioner  Bogers  there 
is  OQtstandin^  at  least  $41,300.47  of  stock  for  which  the  company 
never  received  any  eqniyalent,  either  in  money  or  property.  adds, 
the  Board  as  a  general  rule  is  unwilling  to  give  its  consent  to  the 
increase  of  capital  stock  where  the  stock  and  bonds  outstanding  are 
materially  in  excess  of  the  cost  of  road  and  equipment.  But  this  is  a 
case  where  an  exception  can  properly  be  made." 

I  cannot  agree  to  this  conclusiony  because  the  reasons  cogently  pre- 
sented by  the  counsel  for  the  applicant  do  not  satisfy  me  that  such 
course  would  be  in  accordance  with  the  design  of  the  statute,  vesting 
in  this  Board  the  duty  of  approving  of  the  increase  of  capital  stock. 
Prior  to  1880  there  was  loud  complaint  against  the  "watering"  of 
stock.  In  that  year  the  Legislature  undertook  to  remedy  this  evil  by 
amending  section  9  of  the  general  act,  so  as  to  provide  in  substance 
that  ''in  case  the  capital  stock  of  any  company  formed  under  this  act 
shall  be  insufficient  for  constructing  aud  operating  its  road,  such  road 
may,etc.,  increase  its  capital  stock,from  time  to  time, with  the  approval 
of  such  Board,^'  meaning  this  Board  when  it  should  be  created. 

The  view  of  the  design  of  this  amendment  urged  by  the  counsel  for 
the  complainant  is  ingenuous  and  worthy  of  consideration.  He  insists 
that  under  this  section  as  amended,  the  Board  has  nothing  to  do  with 
past  watering;  that  its  only  duty  is  to  prevent  it  in  future  by  seeing  to 
it  that  the  proposed  increase  is  in  fact  needed  for  construction  or  opera- 
tion. I  do  not  so  understand  the  statute.  The  Board  is  to  approve 
of  an  increase  when  the  existing  capital  stock  is  insufficient  for  con- 
struction and  operation."  So  long  as  there  exists  stock,  either  unissued 
or  issued  to  stockholders  without  the  payment  of  an  equivalent  to  the 
company,  it  cannot  be  said  that  the  capital  stock  is  iasufficient  for 
construction,  etc. 

But  the  counsel  argues  that  this  stock  is  not  available  as  an  asset, 
because  its  stockholders  cannot  now  be  made  to  pay  for  it.   This  may 
be  conceded  as  to  any  direct  assessment  thereon,  or  payment  there- 
for, because  of  the  statute  of  limitations,  or  for  other  reasons.  There 
is  a  practical  ^ay,  however,  of  compelling  the    sopping "  up  of  the 
water  before  a  further  increase  shall  be  approved.    The  State  can 
refuse  its  consent  to  an  increase  until  the  company  shall  devote  earn- 
ings enough  to  construction  to  pay  the  company  for  the  stock  wrong- 
fully issued.    This  I  think  to  be  the  true  intent  and  meaning  of  the 
statute.    There  is  no  injustice  in  this  to  present  stockholders,  even 
assuming  them  all  to  have  acquired  their  stock  in  good  faith  since  the 
wrongful  issue.    The  duty  of  permitting  earnings  sufficient  to  "  sop  " 
up  the  water,  to  be  diverted  from  dividends  to  construction,  is  one 
which  ought  to  follow  the  stock,  and  is,  I  think,  a  risk  fairly  assumed 
by  purchasers.   In  other  words  as  to  this  question,  the  purchasers  take 
the  stock  ctm  anere,  so  far  as  to  be  forbidden  to  further  increase  by 
permission  of  the  Stoto  until  they  have  done  so.   It  is  asserted,  how- 
ever, that  this  application  should  be  granted  as  an  exception  to  the 
general  rule  for  the  following  reasons : 

The  present  street  car  service  is  insufficient,  and  the  public  need 
and  ought  to  have  improved  facilities ;  to  make  these  improvements 
it  requires  money  and  there  is  no  way  to  raise  it  at  once  except  by  this 
iBsae  of  stock.   The  counsel  says  :    It  is  difficult  for  us  to  see  why 
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huDdreds  of  people  ahonld  be  deprived  of  comfortably  reaching  their 
homes,  after  a  hard  day's  work,  because  of  the  sins  of  the  directors  of 
1873,  yns  which  cannot  be  imputed  to  the  present  directors." 

Were  the  facts  as  stated,  the  Board  would  have  to  decide  the  tronbk- 
some  question  presented,  of  whether  under  such  circumstances  sn 
exception  ought  to  be  sdlowed.  Exceptions  to  such  rale  are  danger- 
ous as  precedents.  I  cannot  agree,  however,  that  it  is  shown  in  this 
case  tha*t  there  is  no  other  way  to  raise  this  money  at  once  except  bj 
this  issue  of  stock."  The  money  can  apparently  be  raised,  withoat 
the  permission  of  this  Board,  by  mortgaging  the  road  and  its  franchises 
under  subdivision  10  of  section  28  of  the  general  act  The  mere  fact  that 
there  are  four  mort^ap^es  already  on  the  road  does  not  preclude  the 
idea  of  the  practicability  of  a  further  mortgage.  An  examination  of 
the  financial  condition  of  the  road  and  of  its  earnings  certainly  does 
not  lead  to  any  such  conclusion  : 

Total  cost  of  road  and  equipment   $266 ,410  73 

Funded  debt   111,400  00 

Amount  paid  in  by  stockholders  and  available  as  security. . .     $155,010  73 


The  amount  available  as  security  has  an  earning  capacity  as  shovn 
by  the  last  annual  report,  which  greatly  enhances  its  value : 

Total  receipts  for  year  ending  September  80,  1884    $138,839 

Total  expenses  of  operation  $104,209  22 

Interest  on  funded  debt   7,869  00 

  112,078^ 

Amount  applicable  to  dividends   $26,761  9d 


It  thus  appears  that  the  road  can  now  earn  a  very  substantial  retara 
upon  its  stock,  and  hence  a  mortgage  would  be  ample  security  for  a 
further  $50,000. 

The  resolution  of  the  board  of  directors  before  this  Board  states 
that  the  new  stock  is  to  be  sold  to  the  stockholders  at  par,  and  we  are 
assured  that  it  will  so  be  taken.  If  new  stock  is  desirable  at  par,  it  is 
difficult  to  understand  why  a  mortgage,  which  takes  precedence  of  stock 
as  a  lien,  cannot  be  successfully  negotiated. 

It  is  stated  that  it  is  a  vriser  and  more  conservative  course  to  issue 
stock  than  to  mortgage.  So  far  as  the  stockholders  are  concerned  tiiis 
is  true,  but  the  very  advantages  to  be  thus  obtained  are  not,  as  I  view 
it,  to  be  had  by  the  stockholders,  until  they  pay  up  to  the  company  the 
amount  outstanding  on  the  present  stock  out  of  earnings.  An  inquiiy 
upon  the  argument  presents  the  idea  that  the  road  should  negotiate 
a  mortgage  for  the  money,  to  be  paid  by  the  creation  of  a  sinking 
fund  out  of  the  earnings.  This  is  perfectly  proper  under  the  statute. 
The  road  has  commendably  already  "sopped"  up  $29,690.03  of  water 
by  the  application  of  earnings  to  construction.  Since,  therefore,  the 
road  can  apparently  raise  the  money  it  needs  by  mortgage,  and  caQ 
pay  the  same  by  means  of  a  sinking  fund  to  be  created  out  of  its 
ample  earnings,  thus  in  time  and  without  hardship,  eliminating  the 
water,  it  ought,  in  my  judgment,  to  adopt  that  course.   Otherwise  it 
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does  not  seem  that  any  one  except  the  company  will  be  responsible  for 
tbe  failure  of  the  company  to  mmish  to  the  public  the  needed  im- 

S»roved  facilities.   It  is  fair  to  say  that  no  responsibility  for  the  wrong- 
issue  of  stock  attaches  to  the  present  management  of  the  road. 
It  follows  from  these  views  that  the  application  mast  be  denied. 

JOHN  D.  KERNAN, 
Attest :  Commissioner. 
William  C.  Hudson, 

Secretary. 

By  Commissioner  O'Donnell  —  This  is  an  application  on  the  part 
of  the  Albany  (street)  railway  for  permission  to  increase  its  capital  stock 
$50,000.  The  counsel  for  the  road,  in  addition  to  the  reasons  set  forth 
in  the  application  of  the  road,  makes  a  strong  plea  that  the  necessities 
of  the  public  demand  increased  facilities  for  travel,  and  that  an  in- 
crease of  stock,  to  be  sold  at  par  to  the  stockholders,  is  the  only  feasible 
way  to  raise  the  money  for  the  needed  improvements  and  for  the 
extension  of  the  road. 

That  this  Board  has  discretion  lodged  with  it,  as  stated  by  Com- 
missioner Rogers,  to  approve  an  increase  of  capital  stock  to  raise  money 
to  extend  its  road  may  possibly  be  true,  but  if  the  Legislature  did  intend 
to  lodm  such  power  in  the  Board,  it  is  a  most  important  trust  and 
should  be  exercised  wisely  and  with  the  utmost  caution.  I  am  inclined 
to  doubt  the  position  assumed  that  the  Board  has  the  discretion 
claimed.  Entertaining  such  doubts,  I  do  not  believe  it  wise  to  allow  a 
road  to  increase  its  capital  stock  on  its  own  assertion,  that  it  proposes 
sometime  in  the  future  to  use  the  proceeds  of  such  stock  to  extend  its 
road  or  to  make  other  improvements.  A  simple  change  of  the  direc- 
tors or  other  contingencies  arising  might  change  the  policy  of  the 
road,  leaving  the  stock  in  the  hands  of  innocent  holders,  who,  in  turn, 
would  demand  of  the  public  such  rates  of  fare  as  to  pay  a  fair  dividend 
upon  such  stock. 

It  is  not  a  good  answer  to  say  that  the  public  are  protected  by  the 
fact  that  the  Legislature  mat/  at  any  time  reduce  the  earnings  of  a  road 
when  its  earnings  shall  have  exceeded  ten  per  cent  upon  its  "  capital 
actually  expended."  The  modern  idea  that  "capital  actually  expended" 
includes  bonded  indebtedness,  mortgages  given  to  cover  fraudulent  dis- 
counts, interest  on  borrowed  money,  legal  and  lobby  services,  etc., 
etc.,  with  the  fact  that  Legislatures  in  the  past  have  generally  served 
railroads  instead  of  the  public,  seems  to  make  the  duty  imperative  on 
the  Board  to  withhold  its  approval  of  an  increase  of  capital  stock,  except 
it  is  shown  affirmatively  that  the  capital  stock  does  not  represent  all 
of  the  money  that  has  been  used  {actually paid  out)  in  constructing 
such  road. 

But  it  appears  by  the  resolution  of  the  board  of  directors  that  a  part 
of  the  money  received  for  the  proposed  capital  stock  is  to  be  used  to 
pay  certain  mortgages  as  follows : 

"  Resolved f  That  recognizing  the  right  of  the  public  to  demand  of  the  Albany 
lailwa^  greater  and  better  accoounodations  to  meet  the  increase  of  travel  upon  its 
Mds,  the  board  of  directors  are  of  the  opinion  that  the  stables  and  car  houses 
fihoald  be  consolidated  and  new  ones  erected  on  the  property  belonging  to  the 
company  on  Bradford  street,  and  those  on  South  Pearl  street  abandoned.  That  a 
change  stable  should  be  erected  in  some  proper  location ;  that  wherever  it  is 
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practicable,  double  tracks  should  be  laid  and  some  of  the  present  tracks  extended; 
that  additional  equipment  should  be  purchased,  and  as  far  as  possible  the  speed 
and  frequency  of  trips  should  be  increased. 

' '  Hesohed,  That  to  pay  the  mortgages  on  real  estate  and  accomplish  these  objects 
the  board  is  of  the  opinion  that  it  will  require  the  expenditure  of  at  least  the 
sum  of  $50,000.  And  for  the  purpose  of  obtaining  the  required  means  we  would 
recommend  that  the  stock  be  increased  that  amount  and  sold  to  the  stockholden 
at  pa/r  in  proportion  to  the  amount  of  stock  held  by  each,  and  the  proceeds  be  ap- 
plied solely  and  exclusively  to  paying  for  the  improvements  mentioned  in  the  fore- 
going resolution  and  the  payment  of  the  mortgages  on  the  stable  property." 

Any  increase  of  capital  ^tx>ck  to  pay  mortgage  indebtedness  is  simply 
''water/'  representing  nothing  but  liabilities  of  the  road  for  its  bor- 
rowed money.  These  liabilities,  like  the  stockholders'  personal  notes 
or  mortgages,  must  be  paid,  but  they  are  in  no  sense  the  capital 
actually  expended"  in  constructing  the  road.  The  capital  stock 
already  issued  exceeds  its  cost  over  $40,000,  and  an  addition  to  pay 
mortgages  would  simply  increase  this  large  amount. 

There  can  be  no  doubt,  as  stated  by  Oommissioner  Kernan,  of  the 
ability  of  the  road  to  raise  money  without  issuing  capital  stock,  the 
fact  that  the  present  stockholders  being  ready  to  take  the  stock  at  par, 
as  stated  by  counsel,  being  conclusive  on  this  point,  so  that  the  public 
in  any  event  will  not  suffer  from  the  adverse  action  of  the  Board. 

After  such  improvements  have  been  made  it  is  a  fair  question  to 
present  to  the  Board  whether  an  increase  of  capital  stock  to  cover  such 
improvement  should  be  allowed.  I  am  inclinea  to  think  that  the  Board 
would  be  justified  in  allowing  such  increase. 

If  this  Board  succeeds  in  preventing  watering  railroad  stock  in  the 
futurey  it  will  have  discharged  a  most  important  duty  to  the  public, 
but  I  doubt  its  power  to  seek  to  remedy  past  wrongful  increase  of 
stock  by  stopping  the  necessary  railroad  improvements  demanded  by 
the  public.  Bucn  remedial  action  properly  belongs  to  the  Legislature 
and  not  to  the  Board. 

For  the  present  the  application  of  the  Albany  (street)  railroad  for 
an  increase  of  capital  stock  to  $50,000,  should  be  denied. 

JOHN  O'DONNELL, 

Attest:  Commissioner. 
William  C.  Hudson, 

Secretary. 

The  application  is  therefore  denied. 

[SEAL.]  WILLIAM  0.  HUDSON, 

Secretary. 


ACCIDENTS. 


I. 

In  THE  Matter  OP  ak'Aocidbnt  on  the  Rochester  akd  Pitts-- 

BURG  BaILROAD,  IN  THE  EaRLY  MORNING  OF  NOVEMBER  17TH, 
1884,  THROUGH  THE  PARTING  OF  A  TrAIN  BY  WHICH  D.  J.  KlL- 

LEEN  WAS  Killed. 

The  facts  attending  the  above  accident,  as  developed  by  testimony 
taken  before  Commissioner  Bogers,  were  as  follows : 

Freight  and  coal  train  No.  46,  while  going  down  a  grade  of  eighty- 
nine  feet  to  the  mile,  just  west  of  West  Valley,  parted  either  from  a 
pin  jumping  out  or  from  a  sudden  jerk  breaking  a  link.  The  break 
was  not  at  first  discovered.  The  rear  part  of  the  train  consisted  of 
three  box  cars,  three  coal  cars  (gondolas),  and  one  caboose  car.  It 
^ot  under  such  rapid  headway,  that  the  two  brakemen  and  conductor 
left  thereon  were  unable  to  stop  it,  and  it  collided  with  the  forward 
part  of  the  train  just  east  of  Riceville,  destroying  four  cars  and  injur- 
ing more  or  less  nine  others,  and  killing  one  of  the  brakemen. 

The  train  consisted  of  thirty-eight  cars  in  all  and  was  manned  by 
three  brakemen  and  a  conductor.  So  far  as  the  testimony  showed, 
they  performed  their  dutv  as  well  as  they  could  under  the  circum- 
stances. The  rails  were  frosty,  and  the  engineer  testified  that  he  was 
unable  to  prevent  the  train  going  at  a  higher  rate  of  speed  than  the 
rules  of  the  company  provided,  namely,  twelve  miles  an  hour. 

The  Board  is  of  the  opinion  that  on  roads  with  such  steep  gradients 
as  those  on  the  Bochester  and  Pittsburg,  three  brakemen  are  too  few 
to  keep  under  thorough  control  so  long  and  heavy  trains  as  those 
run,  and  recommends  that  at  least  four  brakemen  be  required  to 
accompany  such  trains. 

It  also  appears  from  the  testimony  that  box  cars  were  placed  in  the 
train  intermediate  between  coal  cars,  and  that  the  brakeman  was 
afraid  to  set  off  from  the  box  cars  on  to  the  coal  cars,  in  consequence 
of  the  high  rate  of  speed  that  the  train  had  suddenly  acquired.  The 
Board  is  of  the  opinion  that  in  making  up  the  trains  the  box  cars 
should  be  put  altogether  at  one  or  the  other  end  of  the  train,  and  so 
recommends. 

The  Board  also  suggests  to  the  Bochester  and  Pittsburg  railroad 
to  consider  the  propnety  of  attaching  two  chains  to  each  coal  gondola 
long  enough  to  allow  for  the  curvature  of  the  track,  so  that' if  the 
link  and  pm  connection  fails,  the  chains  will  come  into  action. 

Bv  the  Board. 
"     WILUAM  C.  HUDSON, 

Secretary. 
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IL 

In  the  Matter  of  Four  Collisions  on  the  Elevated  Railroads 
OF  New  Yokk  City  on  the  Morning  of  December  30,  1884,  by 
WHICH  Miss  Lela  Harris,  Passenger,  and  John  Bell,  Engi- 
neer OF  Engine  No.  208,  were  Injured. 

The  facts  and  circumstances  attending  the  above  collisions,  as  de- 
veloped by  testimony  taken  before  Commissioner  Rogers,  and  by  affi- 
davits of  witnesses  submitted  hj  the  Manhattan  Railway  Company, 
were  as  follows  :  On  the  morning  of  December  30i>h,  there  was  a 
dense  fog,  so  dense  that  above  Seventy-fifth  street  on  the  Second  and 
Third  avenue  roads,  it  wa§  not  possible  to  see  anv  object  more  than 
twenty  or  thirty  feet.  This  fact  is  proved  beyond  any  question.  It 
is  the  rule  of  the  road  on  such  occasions  to  station  men  on  the  plat- 
forms of  certain  stations  whose  dut^  it  is  to  inform  the  engineer  of 
each  incoming  train  how  many  minutes  have  elapsed  since  the  de- 

Earture  of  the  preceding  train.  The  rules  as  presented  to  the  Board 
y  the  general  manager.  Col.  Hain,  prescribed  for  the  Second  avenne 
line,  twenty-three  men  ;  for  the  Third  avenue  line,  forty-two  men ;  for 
the  Sixth  avenue  line,  thirty-six  men;  for  the  Ninth  avenue  line, 
twenty-five  men. 

First  Collision  on  Second  Avenue  Line. 

Train  headed  by  engine  No.  87,  John  Lyons,  engineer,  and  John 
A.  Hamlin,  conductor,  going  north,  arrived  at  the  One  Hundred  and 
Eleventh  street  station  at  6:59  A.  H.,  six  minutes  late.  Just  as  it  was 
leaving  the  station  it  was  run  into  by  the  succeeding  train  headed  by 
engine  No.  79,  Chas.  P.  Peel,  enffineer,  and  James  E.  Goewey,  con- 
ductor. Peel  testifies  that  when  he  left  the  Ninety-second  street  sta- 
tion the  fog  signal-man  informed  him  that  the  preceding  train  was 
three  minutes  ahead ;  that  there  was  no  fog  signal-man  at  the  One 
Hundred  and  Fifth  street  station.  Consec^uently  he  had  no  knowl- 
edge of  the  position  of  the  train  ahead  of  him  between  Ninety-second 
street  and  One  Hundred  and  Eleventh  street. 

No  one  was  hurt,  but  some  damage  was  done  to  the  engine,  and  a 
temporary  obstruction  to  travel  caused. 

Jno.  Ferdinand,  the  fog  signal-man  at  One  Hundred  and  Eleventh 
street,  immediately  after  the  collision  ran  back  to  stop  any  sucoeed- 
ing  trains ;  he  found  no  one  at  One  Hundred  and  Fifth  street  and 
continued  to  Ninety-second  street  where  he  notified  Jas.  P.  Malloy, 
the  fog  siraal-man  of  the  souih-hoxind  track,  he  being  the  first  man  he 
met.  Malloy  warned  Daniel  Reilly,  the  fog  signal-man  of  the  nor/A- 
bound track  to  stop  all  trains,  and  then  returned  promptly  to  his  own 
post.  In  the  case  of  any  detention  it  is  the  duty  of  the  rear  guard  of 
each  train  to  hurry  back  and  warn  the  succeeding  train. 

William  T.  Burgess  was  the  rear  guard  of  the  colliding  train  at 
One  Hundred  and  Eleventh  street  He  was  told  by  the  conductor  of 
this  train  to  go  back.  Whether  he  did  or  did  not  does  not  appear 
from  the  testimony.  If  he  neglected  this  duty,  however,  no  bad  result 
followed,  as  the  succeeding  train  was  stopped  at  Ninety-second  street 
through  the  efforts  of  Jno,  Ferdinand. 
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Secokd  Collision  oh  Second  Avenue  Eoad  at  Ninety-second 

Street. 

Train  headed  by  engine  No.  202,  John  T.  Taylor,  engineer;  James 
Nixon,  conductor,  having  been  stopped  at  Ninety-second  street,  the 
rear  gnard  was  sent  back  to  flag  the  next  train,  which  was  done.  This 
was  neaded  by  engine  No.  207,  Wm.  H.  Ferguson,  engineer;  E.  C. 
Loons,  conductor. 

Loons,  in  turn,  then  went  back  with  his  rear  guard  Barry  to  flag  the 
next  train. 

They  claim  to  have  gone  back  about  180  feet  from  the  rear  of  their 
train  (the  last  car  of  which  extended  bej^ond  the  station  platform). 
They  testify,  however,  that  the  succeeding  train,  headed  by  engine 
No.  208,  Jackson  Bell,  engineer,  and  Abram  Hotaling,  conductor, 
passed  them  at  a  high  rate  of  speed  (from  estimates,  fifteen  miles  an 
hour),  and  collided  with  great  force  with  the  preceding  train,  pushing 
it  forward  about  a  train's  length. 

There  is  a  direct  conflict  between  the  testimony  of  Loons  and  Barry 
on  the  one  side  and  Bell  and  his  fireman,  John  Higgins,  on  the  other 
as  to  the  distance  that  Loons  and  Barry  went  back,  and  as  to  the 
rate  of  speed  at  which  Bell  was  moving  ;  Bell  and  Higgins  claiming 
that  Loons  and  Barry  were  not  more  than  a  few  ^et  from  the 
rear  of  the  train,  and  that  he.  Bell,  was  going  at  but  five  miles  per 
hour,  whereas  Loons  and  Barry  claim  that  they  went  back  quite  far 
enough  to  have  warned  Bell  in  time,  had  he  been  going  at  a  prudent 
rate  of  speed.  From  the  force  with  which  Bell  collided  and  from  the 
admission  of  his  conductor,  Hotaling,  that  they  were  going  at  the  usual 
rate  of  speed,  between  Eighty-sixth  street  and  Ninety-second  street 
stations,  the  Board  is  of  the  opinion  that  Bell  was  going  decidedly 
faster  than  was  prudent  or  safe  in  so  dense  a  fog.  The  Board  is  also 
of  the  opinion  that  Loons  and  Barry  should  have  gone  further  than  they 
did,  but  do  not  feel  justified  in  censuring  them,  as  there  is  some  doubt 
on  the  question.   It  is  certain  that  Loons  did  flag  the  next  train  and 

Prevented  a  further  collision,  showing  that  he  was  trying  to  do  his 
uty. 

It  also  appears  that  Geo.  Anderson,  supervisor  of  Second  avenue 
line,  arrived  at  the  Ninety-second  street  station,  on  train  headed  by 
engine  No.  207.  He  testifies  that,  finding  train  headed  by  engine  No. 
202  at  the  station,  he  ordered  J.  P.  Tavlor,  the  engineer,  and  Nixon, 
the  conductor,  to  pull  ahead,  so  as  to  leave  room  for  the  succeeding 
trains.  Taylor  and  Nixon  deny  this,  and  Taylor  further  states  that 
if  he  had  received  the  order  he  would  not  have  obeyed  it,  as  ho  did  not 
recognize  Anderson's  authority. 

It  also  appears  from  the  list  of  stations  at  which  fog  signal-men 
should  have  been  stationed  that  two  men  should  have  been  at  the  One 
Hundred  and  Fifth  street  station,  whereas  in  fact  none  were  there. 

Collisions  on  Third  Avenue  Road. 

Train  headed  by  engine  No.  97,  Hiram  Terell,  engineer,  going 
south,  arrived  at  One  Hundred  and  Sixth  street  station  at  7:12  a.  m., 
a  little  late.    Trains  were  running  at  one  and  a  half  minutes  interval. 
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While  at  the  station  Terell's  train  was  ran  into  by  the  sncoeeding 
train  headed  by  engine  No.  304,  Henry  Bex,  engineer.  Misa  Lela 
Harris,  while  in  the  act  of  stepping  from  the  train  to  the  platform, 
was  thrown  down  between  the  car  and  station  platform.  Her  left  leg 
and  thigh  were  badly  bruised.  There  was  bat  little  damage  done  to 
engine  or  train.  Bex  testifies  that  he  was  ranning  carefally,  but  that 
the  fog  was  so  thick  that  he  got  nearer  the  station  than  he  thought; 
that  there  was  no  ball's  eye  lantern  on  the  rear  platform  of  the  pre- 
ceding train ;  also  that  he  had  a  poor  vacuum  train/*  It  was  con- 
clusively shown,  however,  that  there  was  a  train  lantern  with  a  red 
globe  on  the  rear  of  the  car. 

As  soon  as  collision  occurred,  R  J.  Benning,  rear  gnard,  ran  back 
to  stop  next  train,  headed  by  engine  No.  110,  S.  J.  Henry  Howes,  en- 
gineer.   This  he  succeeded  in  doing  in  time  to  prevent  collision. 

Bear  gaard  F.  J.  Mills,  of  Howes'  train,  then  went  out  to  stop  the 
train  next  to  him,  but  not  in  time  to  prevent  a  secoud  collision  from 
the  next  train,  headed  by  engine  No.  151,  Thos.  Sweetser,  engineer. 
The  collision  was  very  slight,  however,  and  no  damage  done.  The 
employees  seem  to  have  done  their  duty  promptly. 

COKCLUSIONS. 

The  collisions  were  the  result  of  the  dense  fog  and  the  rules  of  the 
company  requiring  no  definite  interval  of  space  to  be  maintained  between 
the  trains,  although  the  interval  of  time  was  only  one  minute  and  a  half. 

While,  happily,  no  loss  of  life  or  serious  injury  to  person  resulted 
from  the  above  collisions,  the  Board  ia  deeply  impressed  with  the  dan- 
ger of  running  trains  on  the  elevated  roads  with  such  short  intervals 
of  time  between  without  a  "block  system"  being  adopted  that  will 
positively  forbid  one  train  approaching  another  nearer  than  a  certain 
specified  distance,  say  five  blocks. 

However  carefully  devised  the  rules  of  the  elevated  roads  may  be  to 
avoid  collision  in  case  of  fog  or  obstruction,  they  entirely  broke  down 
on  this  occasion.  For  instance,  had  engineer  Taylor's  train  pulled  out 
from  the  Ninety-second  street  station  so  as  to  leave  room  for  the  suc- 
ceeding train,  as  Supervisor  Anderson  swears  he  ordered  him  to  do,  a 
collision  might  have  been  avoided.  Taylor  swears  he  did  not  so  order 
him,  and  even  if  he  had,  he,  Taylor,  would  not  have  obeyed. 

Again,  there  were  no  men  stationed  at  One  Hundred  and  Fifth 
street  and  Second  avenue,  or  at  One  Hundred  and  Sixth  street  and 
Third  avenue,  as  there  should  *have  been,  and  as  the  rules  of  the  com- 
pany require.  While  it  is  the  duty  of  the  rear  guard  to  go  back  and 
notify  the  succeeding  train  of  a  stoppage,  and  the  safety  of  both  trains 
depend  upon  this,  it  appears  that  Burgess,  the  rear  guard  of  the  col- 
liding train  at  One  Hundred  and  Eleventh  street,  did  not  do  so,  but 
the  warning  was  given  by  Ferdinand,  the  fog  signal-man.  The  other 
rear  guards  appear  to  have  done  their  duty  as  to  going  back,  but  in 
some  cases  not  far  enough. 

It  is  quite  possible  that,  in  the  event  of  a  serious  collision,  the  con- 
fusion would  be  so  great  that  no  one  would  go  back.  The  Board  is 
of  the  opinion,  therefore,  that  means  of  communication  between  sta- 
tions by  a  mechanical  device  should  be  immediately  put  in  operation, 
by  which  danger  could  be  indicated  without  the  operator  leaving 
his  post.  This  would  not  supersede  brakeman  going  back;  they 
should  do  that,  of  course,  as  on  all  other  railroads,  as  a  supplementary 
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measure  of  safety.  To  always  enable  them  to  do  this^  in  addition  to 
the  many  other  reasons  for  their  erection,  track  walks  shoald  be  com- 
pleted without  delay  along  the  whole  length  of  the  lines.  This  was 
recommended  by  the  Board  nearly  two  years  ago,  as  there  was  no 
place  on  many  parts  of  the  stractnre  for  workmen  to  step  to  avoid  the 
passing  trains.  The  road  has  erected  them  in  many  places,  but  they 
should  be  erected  throughout  at  the  earliest  moment  practicable. 

In  places  the  grades  are  very  steep;  trains  run  at  intervals  of  one 
minute  time  during  the  commission  hours,  when  they  are  very  heavy, 
being  crowded  to  overflowing.  They  frequently  approach  within  a 
most  alarming  proximity;  should  some  unforeseen  detention  happen 
and  the  brakes  of  the  succeeding  train  fail  to  respond  instantly,  a 
frightful  disaster  would  be  inevitable.  At  the  rate  of  fifteen  miles  an 
hour,  or  one  mile,  say  twenty  blocks,  in  four  minutes,  there  should  be 
an  interval  of  a  quarter  of  a  mile,  or  five  blocks,  corresponding  to  one 
minute's  interval  in  time.  The  Board  is  of  the  opinion  that  the  road 
should  be  divided  into  sections  of  about  five  blocks  each,  which  would 
correspond  to  the  interval  between  the  stations  on  the  Third  avenue 
road;  that  a  mechanical  block  system  should  be  put  in  operation  by 
which  a  signal  should  be  at  danger  at  the  beginning  of  each  block  so 
lon^  as  a  train  is  within  that  block  and  should  not  be  turned  to  safety 
until  the  train  had  cleared  the  other  end  and  got  into  the  next  block. 

The  Board  appreciates  that  the  adoption  of  this  system  would  sub- 
ject the  elevated  roads  to  a  very  considerable  additional  annual  ex- 
pense for  operation  (roughly  estimated  at  $165,000  per  annum),  and 
would,  therefore,  hesitate  to  recommend  it  were  it  not  inipressea  with 
the  conviction  that  in  no  other  way  can  the  roads  be  operated  with 
safety  to  the  traveling  public. 

The  Board  does  not  deem  it  necessary  to  specify  the  details  of 
working  such  a  system,  but  is  satisfied  of  its  entire  practicability, 
and  recommends  that  the  Manhattan  Railway  Company  devise  such  a 
system,  submit  it  to  this  Board  for  ajiproval,  and  then  put  it  in  opera- 
tion. Should  the  road  desire  a  hearing  with  reference  to  the  above 
recommendation,  it  will  be  granted,  upon  application,  within  ten 
days. 

By  the  Board. 

WILLIAM  0.  HUDSON, 

Secretary. 

In  reference  to  the  above  recomineudation  a  protest  was  received 
from^the  Manhattan  Company  to  the  Ibllowing  effect: 

Manhattan  Railway  (Company,  ) 
No.  71  Broadway,  !• 
New  York  City,  February  9,  1885.  ) 

William  C.  Httdson,  Esq.,  Secretary  Board  Haih'oad  Com'e,  Albany,  N.  T. : 

Dear  Sir.  —  I  have  before  me  tbe  communication  of  the  Board  of  Railroad 
Commissioners,  of  January  14,  1885:  In  reply  thereto  I  desire  to  submit  some  con- 
siderations for  the  judgment  of  the  Board,  together  with  the  protest  of  the  Man- 
hattan Railway  Company. 

I  beg  leave  to  call  your  attention  to  the  three  statements  additional  to  the  testi- 
mony taken  upon  investigation  by  Commissioner  Rogers,  from  which  statements  I 
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suggest  tliat  it  conclusively  appears  that  gtuird  Barry  of  conductor  Goewey's  tndn. 
which  collided  with  train  preceding,  flagged  the  following  train.  This  oo111»ob 
is  designated  as  collision  No.  1.  It  also  appears  by  these  sjtatements  as  well  as  bj 
the  testimony  taken  before  Commissioner  Rogers,  that  succeeding  trains  had  been 
informed  of  the  state  of  affairs  by  fog-man  Ferdinand.  As  no  other  oolUsioBS 
took  place,  it  did  not  seem  necessary  for  us  to  go  into  the  question  whether  or  not 
Burgess  had  done  his  duty. 

Taking  into  consideration  the  facts  that  there  are  no  tunnels  upon  the  lines  of 
the  elevated  railroad;  that  the  lines  of  road  have  but  few  curves  and  are  straight 
for  such  long  distances  that  trains  under  ordinary  circumstances  can  be  seen  by 
the  engineers  of  following  trains,  it  is  evident  that  the  block  system  suggested 
by  the  Commissioners  serves  its  best  purpose  to  prevent  collisions  in  times  of  fog. 
I  judge  from  the  communication  of  the  Board  that  the  condition  of  fog  is  that,  in 
the  minds  of  the  Commissioners,  in  considering  the  question  of  the  block  system. 

Possibly  the  Commissioners  have  overlooked  the  fact  that  there  are  very  few 
days  in  the  year  when  fog  prevails  in  the  city  of  New  York,  and  generally  fogs 
prevail  only  for  a  few  hours,  upon  the  days  on  which  they  make  their  appearance. 

The  best  estimate  of  the  expenses  that  I  have  been  able  to  obtain  if  adopting 
the  recommendations  of  the  Commissioners,  indicates  that  the  construction  account 
would  be  $297,610;  material  for  operating,  $5,400,  and  the  expenses  for  labor, 
$217,845  —  say  for  the  expense  for  the  first  year  in  all  $226,041.10,  involving  an 
annual  expense  therefor  of  at  least  $220,000. 

I  am  confident  that  the  Board  would  not  impose  such  a  heavy  burden  upon  the 
elevated  railroads  for  the  sole  purpose  of  providing  an  appliance  that  woald  be 
practically  useful  on  but  few  days  in  each  year,  unless  it  appears  that  such  an 
appliance  is  indispensable  to  the  security  of  life.  If  the  directors  of  the  elevated 
roads  considered  it  even  a  doubtful  question  that  such  an  appliance  was  neoessair, 
the  question  of  the  expense  would  not  deter  them  from  adopting  it;  but  judg- 
ing from  the  best  counsel  that  they  can  obtain  from  practical  railroad  men  and 
from  their  past  experience,  the  adoption  of  the  block  system  upon  their  roads  is 
unfitted  to  the  necessities  of  their  railroad  and  not  adapted  for  their  use  under 
the  condition  of  their  operations,  and  that  such  a  system  would  probably  result  in 
an  undue  dependence  upon  mechanism,  rather  than  uiK>n  the  intelligence  of  em- 
ployees. They  feel  that  the  adoption  of  the  block  system  would  lead  to  insecurity 
rather  than  additional  safety  to  the  lives  committed  to  their  charge. 

This  road  has  for  years  been  experimenting  in  automatic  devices  for  signaling 
the  departure  or  the  approach  of  trains  from  or  to  given  points  on  its  lines;  fully 
( 25 )  twenty-five  different  devices  have  been  examined  and  tested  upon  the  lines 
of  our  railroad.  They  have  all  been  more  or  less  unreliable,  for  the  reason  that 
no  one  of  these  devices  will  always  remain  in  working  order.  The  inherent  dan- 
ger in  depending  upon  automatic  devices  is  that  a  sense  of  security  is  engendered 
by  their  use,  and  when  they  break  down,  as  every  one  of  them  is  sure  to  do  upon 
some  occasion,  the  liability  of  accident  is  greatly  increased. 

The  block  system  in  use  upon  the  Pennsylvania  railroad,  probably  the  best 
equipped  railroad  in  the  United  States  in  devices  of  all  kinds  for  insuring  both 
speed  and  safety,  involve  the  establishment  of  signal  stations  at  dist^ces  of  five 
(5)  miles  apart.  The  operator  at  each  one  of  these  points  notifies  the  operator  at 
an  adjacent  point  by  telegraph,  as  follows^  "Line  clear"  or  "line  blocked/*  as 
the  case  may  be.  Notwithstanding  the  use  of  this  system,  accidents  and  serious 
accidents,  have'  happened  recently  upon  the  Pennsylvania  railroad  in  foggy 
weather,  owing  to  the  failure  of  the  employees  fully  performing  their  duties.  It 
is  obvious  that  any  block  system  not  automatic  must  depend  for  its  success  upon 
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the  intelligence,  oompetenoe  and  individnal  character  of  the  employees  charged 
with  its  operation. 

It  has  been  the  suocessful  policy  of  this  company  to  exercise  the  greatest  care 
in  the  selection  of  its  employees,  and  to  obtain  men  fitted  in  the  highest  degree 
for  the  discharge  of  the  respective  duties  imposed  upon  them.  If  we  are  success- 
ful in  the  selection  of  our  employees,  we  submit  that  they  can  be  as  fully  trusted 
in  times  of  fog  to  report  for  duty  at  their  respective  stations  and  warn  approach- 
ing trains  by  personal  effort  and  by  movement  over  the  structure,  as  by  working 
a  mechanical  device  which  itself  would  be  liable  to  get  out  of  order,  and  which 
could  not  be  seen  in  foggy  weather  at  the  very  times  at  which  alone  it  is  most 
desirable  to  have  such  signals.  I  would  respectfully  remind  the  Commissioners 
that  we  have  recently  increased  the  number  of  men  whose  duty  it  is  to  signal 
trains  during  fog,  by  a  list  going  into  effect  January  1,  1885.  It  is  also  to  be 
borne  in  mind  that  these  fog-men  when  on  duty  have  no  other  services  to  perform 
than  that  of  preventing  collisions,  by  notifying  engineers  of  trains  of  the  time 
that  has  elapsed  since  the  preceding  train  left  the  point  at  which  they  may  be 
respectively  stationed,  and  by  going  back  over  the  structure  and  warning  other 
trains. 

In  conclusion,  I  most  respectfully  and  decidedly  protest  against  the  recom- 
mendation of  the  Board  contained  in  its  communication  to  this  company  of 
January  14,  1885,  on  the  grounds  that  the  system  set  forth  in  that  communication 
is  unsuited  to  the  elevated  railroads  in  the  city  of  New  York,  impracticable,  and 
so  far  from  increasing  security  in  the  transportation  of  passengers  upon  this  road, 
would  tend  to  make  that  transportation  less  safe  than  it  now  is  under  the  present 
system,  and  will  ]ye  by  the  development  and  perfection  of  that  system. 

This  protest  is  based  upon  the  experience  of  these  roads  in  transporting  pas- 
sengers to  the  number  of  300,000  per  diem,  and  that  too  in  foggy  weather,  with- 
out the  loss  of  a  single  life  in  consequence  of  collision. 

MANHATTAN  RAILWAY  COMPANY, 

By  R.  M.  Galloway, 

Vice-PresideiU. 

In  answer  to  the  above  the  following  communication  was  sent  by 
the  Board: 

BoABD  OF  Railroad  Commissioners,  ) 
Albany,  Februa/ry  13,  1885.  ) 

R.  M.  Galloway.,  Esq.,  Vice-President  Manhattan  Elevated  RaUioay  Company: 
Sib. —  Your  communication  to  this  Board  of  February  9,  being  an  argument  and 
protest  against  the  recommendation  of  the  Board  of  January  14,  to  adopt  a 
mechanical  block  system  on  the  elevated  roads  of  New  York  to  prevent  collisions, 
has  been  received^ 

You  state:  "  the  best  estimate  of  the  expenses  that  I  have  been  able  to  obtain, 
if  adopting  the  recommendations  of  the  Commissioners,  indicate  that  the  con- 
struction account  would  be  $297,610,  material  for  operating  $5,400,  and  the  ex- 
penses for  labor  $217,845;  say  expenses  for  the  first  year  in  all,  $226,041.10, 
involving  an  annual  exx>ense  thereafter  of  at  least  $220,000." 

The  figures  are  very  general  and  seem  somewhat  confused. 

Will  you  please  give  this  Board  at  the  earliest  moment  practicable  a  description 
of  the  mechanical  block  system,  allao  the  items  in  detail,  upoi\  which  the  above 
estimates  are  made. 

The  Board,  you  will  observe,  has  not  recommended  any  automatic  "  block 
system  independent  of  human  agency.    The  recommendation  was  that  "  the  road 
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shotdd  be  divided  into  sections  of  abont  five  blocks  each  (which  wonld  correspozMi 
to  the  interval  between  the  stations  on  the  Third  avenue  road)  that  a  mechanical 
Uocfc  system  should  be  put  in  operation  hj  which  a  signal  should  be  at  danger  at 
the  beginning  of  each  block  so  long  as  a  train  is  within  that  block  and  should  not 
be  turned  to  safety  until  the  train  had  cleared  the  other  end  and  got  into  the  next 
block." 

The  intention  of  the  Board  was  that  the  operator  at  the  beginning  of  block  A 
should  turn  the  signal  to  danger  as  soon  as  a  train  passed  into  block  A,  as  soon  as 
the  signal  should  be  turned  it  should  lock  itself.  It  could  not  be  turned  to  safetr 
until  the  train  had  passed  from  block  A  into  block  B,  when  the  operator  at  the 
junction  of  block  A  and  block  B  would  pull  a  wire  interlocking  the  signal  at  the 
beginning  of  block  A  and  informing  the  operator  at  the  same  time  who  could  then 
put  his  signal  at  safety. 

It  would  be  in  the  highest  degree  improbable  that  an  engineer  would  run  past 
the  danger  signal,  the  operator,  and  continue  until  he  collided  with  the  preceding 
train.  This  interval  of  space  would  correspond  to  an  interval  of  time  of  one 
minute  with  trains  running  at  fifteen  miles  per  hour. 

While  70U  protest  against  the  adoption  of  the  system  recommended  you  ful  to 
show  what  other  method  can  be  employed  to  prevent  collision  in  case  of  the  brakes 
giving  out,  unusual  slippery  tracks  on  down  grade,  dense  fog  or  darkness. 

Collisions  are  liable  to  happen  again  at  any  time  as  they  have  before,  so  long  as 
the  trains  are  allowed  to  run  in  as  close  and  dangerous  proximity  as  they  are  at 
present. 

The  Board  also  directs  an  inquiry  to  be  made  of  you  as  to  the  utility  and  practi- 
cability of  providing  a  system  of  lighting  the  entire  length  of  the  tracks  of  the 
elevated  roads  with  electric  lights  to  be  used  in  case  of  foggy  weather  with  a 
request  to  reply  within  ten  day.  By  the  Board. 

WILLIAM  C.  HUDSON, 

Seorekurjf. 

In  response  to  the  reqnest  for  items  in  detail  apon  which  the  above 
estimates  are  made/'  the  Board  received  estimates  for  a  mechanical 
block  system  made  ont  in  detail,  showing  the  total  estimated  expense 
for  first  year  to  be  $506,744,  and  the  expense  thereafter  each  year  to 
be  $362,919.58.  In  consequence  of  this  ver^  large  expense  the  Board 
suspended  its  recommendation  pending  the  investigation  and  trial  of 
other  devices  to  prevent  collisions  which  are  now  Ming  made. 


III. 

In  the  Matter  of  a  Land  Slide  on  the  Hudsoit  River  DmsiON 
OF  THE  New  York,  West  Shore  and  Buffalo  Railway,  into 
WHICH  THE  Atlantic  Express  ran  on  the  Morning  of  Decem- 
ber 16,  injuring  more  or  less  seriously  Five  Passengers 
AND  Three  Employees;  and  of  other  Slides  on  Subsequent 
Dates. 

The  facts  and  circumstances  attending  the  above  accident,  as  devel- 
oped by  testimony  before  Commissioners  Keman  and  Rogers,  and  by 
an  inspection  of  the  locality  by  the  Inspector  of  the  Board,  were  as 
follows  : 
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As  the  Atlantic  express,  train  54,  leaving  Albany  at  2:10  A.  m.,  was 
passing  Highland  station,  it  ran  in.to  a  mass  of  earth  and  rock  that  had 
Blid  from  the  top  of  the  cutting.  No  lives  were  lost,  but  five  passen- 
gers and  three  employees  were  injured,  the  most  serious  of  which  ap- 
pear'to  be  George  Campbell,  of  New  York,  ribs  broken  ;  J.  P.  Wil- 
liams, of  Payetteville,  N.  Y.,  right  hand  cut  by  glass;  George  Kune, 
of  Buffalo,  head  cut  and  knee  sprained;  James  Gorman,  fireman, 
right  leg  broken  and  injured  internally ;  0.  B.  Taylor,  express  messen- 
ger, head  cut  and  left  shoulder  dislocated. 

The  cai*s  were  badly  wrecked,  some  of  them  burned,  involving  a 
large  loss  of  property. 

A  terrible  disaster  was  just  escaped.  This  and  the  subsequent  acci- 
dents make  this  a  subject  of  great  importance,  and  the  means  neces- 
sary to  prevent  a  recurrence  worthy  of  most  careful  consideration. 

It  was  recognized  by  the  railroad  authorities  that  the  cuttings  on 
this  part  of  the  line  required  careful  attention.  The  precaution  they 
had  taken  to  avoid  such  accidents  previous  to  that  of  December  16, 
were  as  follows : 

The  sections  were  about  six  miles  long,  manned  by  a  section  fore- 
man and  six  men,  whose  duties  were  those  generally  pertaining  to  a 
section  gang.  There  was  also  a  rock  gang,  consisting  of  five  men  and  a 
foreman,  William  Brown.  It  was  thedutvof  this  man  and  his  gang  to 
constantly  examine  the  condition  of  all  the  cuttings  between  Cornwall 
and  Coeymans  junction,of  which  there  were  in  the  aggregate  about  nine- 
teen miles.  Any  dangerous  stones  likely  to  fall  it  was  his  duty  to 
take  out,  and  generally  to  dress"  the  slope  as  rapidly  as  possible. 
He  swears  that  ne  went  over  this  very  place  the  day  previous  and  ex- 
amined the  face  of  the  slope,  being  supported  or  aided  with  ropes ; 
that  he  saw  nothing  likely  to  slide  ;  that  he  habitually  gets  over  the 
whole  division  about  twice  a  week ;  that  he  tests  all  rocks  and  other 
places  that  look  dangerous  by  prying  or  in  some  other  way.  Further- 
more, it  was  testified  that  there  were  twelve  watchmen  on  this  section 
—  six  by  day  and  six  by  night  —  whose  business  it  was  to  watch  and 
warn  trains  in  case  of  any  obstruction  falling  on  the  track.  In  addi- 
tion to  the  twelve  there  were  two  other  watchmen  at  highway  cross- 
ings, 

William  Commerford,  the  night  watchman  of  the  beat  where  the 
accident  occurred,  testifies  that  it  was  his  duty  to  walk  over  his  beat, 
about  three-fourths  of  a  mile  in  length,  before  and  after  the  passage 
of  every  train ;  that  in  case  a  period  of  about  two  hours  or  more 
elanses  between  the  regular  passing  time  of  trains,  it  was  his  duty  to 
make  an  additional  trip. 

He  states  that  he  had  been  at  the  cut  where  the  slide  took  place 
about  a  half  hour  before  the  Atlantic  express  passed,  and  that  it  was 
all  right  then.  Whether  Commerford  had,  in  fact,  passed  over  his 
beat  withm  this  short  time  previous  to  the  passage  of  the  Atlantic  ex- 
press, there  is  no  evidence  except  his  own.  The  Board  was  not  favor- 
ably impressed  with  his  manner  of  giving  t«stimou^,  or  his  apprecia- 
tion of  the  responsibilities  resting  on  him,  but  it  is  proper  to  say  he 
was  given  a  good  character  for  sobriety  and  attention  to  duty  by  the 
superintendent^  Mr.  Bradley,  and  the  section  foreman. 
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No  measures  had  been  taken  by  the  authorities  of  the  road  to  as- 
sure themselves  that  the  watchmen  do  their  duty  in  this  respect,  t. 
walking  over  their  beats,  except  what  could  be  learned  by  the  super- 
intendent occasionally  passing  over  the  road  at  night  on  a  regular  train. 
Mr.  Bradley,  the  superintendent,  testifies,  however,  that  the  engineers 
of  the  trains  know  the  points  at  which  each  watchman  should  be  at  the 
time  a  train  passes ;  that  unless  a  white  light  is  shown  by  the  watch- 
man it  means  danger,  and  the  engineer  gets  his  train  under  immediate 
control,  and  goes  slow  until  past  the  point  of  danger.  It  is  the  en- 
gineer's duty  to  report  the  watchman,  who  is  discharged  unless  he 
can  account  for  his  absence. 

This,  apparently,  insures  the  watchman  being  at  his  station  at  the 
proper  times,  but  does  not  insure  his  patrolling  his  beat 

The  Board  here  suggests  that  there  is  a  device  which  wonld  be  of 
use  in  securing  this  result  by  being  put  at  the  farther  end  of  the  beats. 
It  consists  of  a  clock.  Instead  of  the  hands  turning,  however,  the 
face  turns.  Once  an  hour  a  hole  in  the  face  comes  opposite  a  hole  in  a 
second  face  behind.  A  peg  can  be  put  in  the  second  face  at  these 
times  and  at  no  others.  If  the  watchman  is  not  there  to  do  it  his  ab- 
sence is  detected. 

There  may  be  other  and  better  methods  of  securing  the  results,  bat 
this  would  answer  the  purpose. 

From  the  large  number  of  men  on  this  section,  from  the  testimony 
of  the  chief  engineer,  Mr.  Katte,  and  of  the  superintendent,  Mr. 
Bradley,  as  to  their  belief  in  the  safe  condition  of  the  slopes,  although 
the  former  had  not  examined  them  personally,  the  Board  was  inclined 
to  think  that  this  was  one  of  those  unavoidable  accidents  that  no 
amount  of  care  or  watchfulness  could  prevent  without  putting  the 
road  to  the  great  expense  of  very  materially  decreasing  the  angle  of 
the  slope  with  the  horizon ;  and  that  it  was  necessarily  incident  to 
the  very  recent  construction  of  the  road.  This  view  was  strengthened 
by  a  knowledge  of  the  conscientious,  thorough  and  workmanlike  mwi- 
mer  with  which  the  West  Shore  has  been  generally  built,  so  far  as  its 
physical  features  are  concerned.  But  on  the  evening  of  January  Ist 
a  serious  disaster  to  a  passenger  train  was  barely  avoided  by  a  warn- 
ing given  by  a  young  man,  Thomas  Gould,  who  happened  to  be  walk- 
ing on  the  track  witnout  any  authority,  and  not  in  tne  employ  of  the 
company ;  and  again  on  the  9th  of  January,  a  large  rock  fell  on  the 
track,  which,  not  being  discovered  by  the  watchman,  caused  the  de- 
railment of  a  freight  train.  These  facts  were  called  to  the  attention 
of  the  road  in  a  communication  in  the  following  words:  "  These  oc- 
currences following  in  such  rapid  succession,  and  the  failure  of  the 
railroad  patrol  to  notify  trains  in  time  to  prevent  collision  would  seem 
to  show 

First,  That  the  cuttings  through  this  part  of  the  road  are  in  veiy 
dangerous  condition,  and  need  further  and  immediate  attention. 

Second.  That  the  railroad  patrols  are  not  adequate  to  guard  the 
track  and  assure  safety. 

In  the  reply  of  General  Manager  Layng,  transmitted  by  the  re- 
ceivers, he  says : 

**  It  is  admitted  that  the  cuttings  along  the  rock  slopes  of  the  Hudson  River 
Division  need  very  careful  attention  to  prevent  accidents  of  this  kind  in  a  seasoa 
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like  the  present.  I  state  for  your  information  that  every  portion  of  this  track 
where  we  could  reasonably  expect  trouble  is  carefully  patrolled,  and  the  fact 
that  there  has  been  but  one  bad  accident  from  this  cause  since  the  road  opened 
goes  vei-y  far  to  prove  that  it  is  carefully  watched.  8ef>er€U  days  ago  positive  in- 
structions were  given  to  the  officers  immediately  in  charge  to  put  on  all  w^atchmen 
that  seemed  to  be  necessary  to  protect  our  trains  from  accident. 

The  features  presented  in  the  operating  of  this  railway  are  not  new.  They 
occur  in  all  new  roads  built  along  rocky  slopes,  and  I  feel  confident  in  asserting 
that  no  railroad,  new  or  old,  takes  more  precautions  to  prevent  accident  than  our 
own.  The  same  thing  occurred  for  many  years  on  the  other  side  of  the  river,  and 
that  road  is  still  troubled  with  occasional  slips. 

I  state  also  for  your  information  that  the  sjde  hills  above  our  cuts  are  being 
carefully  inspected,  and  every  rock  or  any  loose  material  likely  to  come  down 
upon  the  track  under  ordinary  circumstances,  is  being  removed  as  fast  as  it  can 
be  reached." 

PreTions  to  the  receipt  of  this  letter,  however,  the  inspector  of  the 
Board  was  sent  to  the  scene  of  the  various  slides.  He  made  a  most 
carefal  personal  inspection  of  the  cuttings  and  expresses  a  very  differ- 
ent opinion  as  to  their  condition  from  that  of  the  oflScers  of  the  road. 

This  discrepancy  may  in  part  be  accounted  for  by  the  fact  that  Mr. 
Katte  testified  that  he  had  not  made  a  personal  examination  of  the 
places  in  question,  and  the  Board  understands  that  Mr.  Layng  has 
not.  Since  the  personal  examination  made  in  company  with  Mr. 
Spencer,  there  is  reason  to  suppose  that  Mr.  Bradley  has  somewhat 
changed  his  opinion  as  to  the  condition  of  the  slopes. 

The  inspector  of  the  Board  reports  that  he  examined  the  cuttings 
between  Newburgh  and  Esopus,  a  distance  of  twenty-one  miles,  with 
the  view  of  ascertaining  the  necessity,  if  any,  and  the  amount  of  ma- 
terial required  to  be  removed  to  insure  safety.  Very  much  loose  mate- 
rial was  observed  on  most  of  the  rock  and  earth  slopes,  apparently  in 
a  condition  to  fall  at  any  time,  but  more  particularly  when  a  change 
of  temperature  from  freezing  to  thawing  takes  place.  The  condition  of 
each  cut  is  then  given  in  detail. 

CoircLUSiOKS. 

The  Board  has  reached  the  conclusion  that  the  authorities  of  the 
New  York,  West  Shore  and  Buffalo  railroad  believed  that  the  unusu- 
ally large  number  of  watchmen  was  sufficient  to  guard  against  the 
possibility  of  accident,  and  were  not  aware  of  the  fact  that  the  slopes 
were  in  such  condition  that  no  amount  of  watching  would  make  them 
safe.  The  fact  that  the  strata  in  many  places  dip  toward  the  river 
increases  the  tendency  of  each  layer  to  slip.  The  principal  cause  is, 
of  course,  that  water  gets  behind  or  between  the  rocks,  expands  in 
freezing  and  thus  loosens  them.  As  soon  as  a  thaw  takes  place  they 
fall. 

To  prevent  just  such  accidents  on  railroads  in  many  parts  oi  Eu- 
rope, particularly  in  Italy,  retaining  walls  are  built  for  miles  along 
the  face  of  cuttings.  We  can  hardly  expect '  this  to  be  done  in  this 
country,  particularly  by  a  road  m  the  financial  condition  of  the  West 
Shore ;  but  the  Board  is  of  the  opinion,  and  recommends  first,  that 
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the  loose  material  from  these  slopes  be  removed  without  delay,  and 
that  the  track  force  be  immediately  increased  with  that  end  in  view. 

Second,  That  until  these  slopes  are  properly  dressed  and  material 
ceases  to  fall,  trails  be  not  run  over  that  section  of  the  road  where 
danger  exists  faster  than  twelve  miles  an  hour,  unless  there  is  an  un- 
obstructed view  of  the  track  to  the  engineer  of  at  least  a  thousand  feet 

Third.  That  a  stricter  system  of  supervision  be  adopted,  such  as 
that  suggested  above  or  some  other,  to  insure  the  watchmen  patrolling 
their  beats. 

By  the  Board. 

WILLIAM  C.  HUDSON, 

Secretary. 


IV. 

Ik  the  Matter  of  a  Collision  on  the  New  York,  West  Shore 
AND  Buffalo  Railway,  at  Canajoharib,  in  the  Early  Mork- 
ING  OF  February  21,  1885  (2:58  a.  m.),  by  which  Andrew 
Shiner,  Engineer,  and  Grove  Penny,  Fireman,  of  Passenger 
Train  57,  were  Killed. 

The  facts  and  circumstances  attending  the  above  accident,  as  devel- 
oped by  testimony  before  a  coroner's  jury  and  before  Commissioners 
Kernan  and  Rogers,  were  as  follows : 

On  February  twentieth  the  tracks  of  the  New  York,  West  Shore 
and  Buffalo  railroad  had  been  blocked  bv  snow  to  a  greater  or  less  ex- 
tent throughout  its  length.  To  get  through  it,  aU  trains  had  con- 
stantly to  be  shifted  from  one  track  to  another.  The  operation  of  the 
road  was  attended  with  much  more  than  ordinary  difficulty  in  all  re- 
speots. 

The  day  train  dispatcher  at  Syracuse  had  issued  an  order  holding  all 
^^-bound  freight  trains  at  Canajoharie. 

In  obedience  to  this  order,  freight  train  126,  T.  O'Brien,  conductor, 
and  Louis  Zimmerman,  engineer,  had  been  held  at  Canajoharie  from 
about  1  p.  M.  of  February  twentieth.  Train  122  had  arrived  subse- 
quent to  126,  and  was  also  held. 

These  trains  were  so  found  by  the  night  train  dispatcher,  J.  G.  Hal- 
loran,  when  he  went  on  duty  at  8  P.  m.  To  prevent  any  mistake  he 
reissued  the  order. 

It  appears  there  was  not  sufficient  space  on  the  side  tracks  to  ac- 
commodate all  the  trains.  In  order  to  clear  the  track,  therefore,  for 
the  passenger  trains,  the  freight  trains  were  shiifted  to  the  west-bound 
tracK  and  brought  back  again  after  the  passage  of  the  passenger 
trains.  This  shifting,  although  dangerous,  was  carried  on  without  ac> 
oident  during  the  day,  it  being  the  duty  of  the  engineer  and  con- 
ductor to  protect  both  ends  of  their  train  under  such  circumstances, 
besides  informing  the  telegraph  operator,  whose  duty  it  was  to  notify 
the  train  dispatcner. 
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At  the  time  of  the  collision  trains  122  and  126  were  lying  east  of 
the  Ganajoharie  station,  within  the  limits  of  the  yard,  and  so  that  the 
rear  of  the  train  122  cleared  the  cross-over  between  th^  two  tracks. 
There  were  two  cross-oyers  —  one  east  of  the  station  and  one  west 

Passenger  train  No.  57,  with  three  engines,  goitig  west  on  the  east- 
bound  track,  ran  into  train  126,  utterly  wrecking  two  locomotives,  and 
killing  the  engineer  and  fireman  of  the  leading  engine  of  train  57. 

It  appears  that  J.  G.  Halloran,  the  night  train  dispatcher  at  Syra- 
cuse, had  shifted  train  57  from  the  west-bound  track  to  the  east-bonnd 
track  at  Fulton ville,  and  had  authorized  it  to  proceed,  regardless  of 
any  other  train,  to  Ganajoharie.  Halloran  reliea  on  the  east-bound 
track  being  entirely  clear  to  the  Ganajoharie  station,  in  obedience  to 
the  orders  to  hold  all  trains  at  Ganajoharie. 

In  view  of  the  fact,  however,  that  the  danger  from  collisions  that 
train  126  had  to  look  out  for  was  from  the  rear;  in  the  absence  of  any 
notice  to  the  contrary,  Halloran's  neglect  to  notify  the  conductor  and 
engineer  of  train  126,  that  he  had  shifted  train  57  to  east-bound  track, 
was  inexcusable. 

His  neglect  was  also  in  conflict  with  rule  143  of  the  West  Shore 
road,  which  is  as  follows  : 

148.  "  A  special  order  will  be  given  in  the  same  words  to  all  persons  or  trains 
that  are  to  act  upon  it,  or  are  directly  affected  bj  it,  so  that  each  shall  have  a  du- 
plicate of  what  is  given  to  the  others,  and  when  practicable,  each  order  will  in- 
clude but  two  trains,  and,  with  the  exceptions  hereafter  mentioned,  but  one 
si>ecified  movement." 

Halloran's  neglect  was  the  more  inexcusable,  from  the  fact  that  he 
had  been  the  telegraph  operator  at  Ganajoharie,  and  knew  there  were 
no  side  tracks  there,  and  that  trains  had  to  be  shifted  from  track  to 
track  to  allow  others  to  pass. 

The  coroner's  jury,  besides  finding  Halloran  primarily  responsible 
for  the  accident,  also  censured  the  conductor  and  engineer  of  train 
126  for  having  laid  to  the  east  of  the  station,  on  the  main  track, 
rather  than  to  the  west 

It  seems  to  the  Board,  however,  without  justice.  There  was  no 
room  for  their  train  to  the  west  of  the  station  without  extending  so 
far  as  to  be  in  danger  from  approaching  east-bound  trains.  They 
could  not  be  expected  to  foresee  that  a  west-bound  train  should  come 
on  the  east-bound  track  without  their  being  notified. 

The  Board  is  of  the  opinion  that  their  conduct  showed  a  careful  re- 
gard for  the  safety  of  the  trains  and  for  the  rules  as  they  understood 
them. 

In  railroad  rules,  as  in  all  others,  the  spirit  must  be  regarded  rather 
than  the  letter,  if  the  two  conflict 

It  is  true  that  the  men  in  charge  of  trains  122  and  126  ran  past  the 
semaphore,  and  possibly  the  red  lights  at  the  station. 

The  semaphore,  however,  is  only  intended  to  block  the  road  " — 
that  is,  to  prevent  trains  leaving  Ganajoharie  until  a  certain  portion 
of  the  road  is  clear  ;  and  was  not  intended  to  prevent  trains  passing 
it  far  enough  to  switch  or  pass  from  track  to  track.  The  same  was 
true  with  regard  to  the  red  light  at  the  station. 

While  held  at  Ganajoharie  the  custom  of  the  road,  founded  on  good 
reason,  permitted  trains  to  lie  to  the  east  of  the  station.    This  they 
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did.  Had  there  beea  sufficient  side  tracks,  they  should  have  been  on 
them ;  but  having  to  occupy  the  main  track  somewhere,  the  point 
they  chose  was  the  safest. 

An  inspection  of  the  situation  at  Oanajoharie  shows  that  it  would 
not  be  practicable  id  increase  the  side  trackage  there  to  any  considera- 
ble extent.  It  would  not  be  a  safe  or  proper  place  generally  for  side 
tracking  and  passing  trains  within  reach  of  the  operator  at  the  sta- 
tion, because  the  road  runs  through  the  center  of  the  town  on  a  cuire 
across  several  much  used  highways.  The  road  ought  not  to  be  cen- 
sured, therefore,  in  not  haying  had,  to  meet  this  particular  emergency, 
a  system  of  side  tracks  which  for  the  ordinary  uses  and  operation  of 
the  road  would  be  a  source  of  danger  and  a  considerable  nuisance  to 
the  village  and  its  inhabitants.  ^ 

It  would  seem  from  the  terrible  wreck  that  the  engineer,  A.  Shiner, 
of  train  57,  ran  into  Oanajoharie  yard  without  having  his  train  ander 
as  complete  control  as  it  was  his  duty  to  do ;  a  rule  on  the  time  card 
especially  cautioning  him.  Particular  observance  of  the  rule  was 
necessary  in  consequence  of  his  train  being  on  the  east-bound  track. 
He  paid  for  his  neglect  with  his  life.  It  is  quite  possible  that  the 
three  engines  on  the  train  altered  the  conditions  so  that  he  was  una- 
ble to  control  his  train  as  quickly  as  he  supposed  he  could,  particu- 
larly as  the  air  brakes  were  not  under  his  control.  As  pointed  out  by 
the  Board  heretofore,  this  is  always  an  element  of  danger. 

The  West  Shore  road  appears  to  exercise  the  utmost  care  in  appoint- 
ing^its  subordinates. 

The  superintendent  exhibited  to  the  Board  the  recommendations  of 
the  men  m  any  way  connected  with  the  accident  previous  to  their  em- 
ployment by  him.    They  were  all  men  of  good  moral  character. 

Halloran's  previous  good  character  and  reputation  were  certified  to 
by  the  superintendent.  His  judgment,  however,  was  terribly  at  fault 
in  failing  to  inform  the  operator  at  Oanajoharie  of  the  cnange  of 
tracks. 

The  Board  was  unable  to  find  Ohas.  E.  Burke,  the  night  operator 
at  Oanajoharie,  he  having  been  discharged  from  the  West  Shore  com- 
pany in  consequence  of  his  failure  to  keep  the  train  dispatcher  at ' 
Syracuse  informed  of  the  shifting  from  track  to  track. 

OOKCLUSIOlf. 

The  Board  finds  that  J.  G.  Halloran  was  responsible  for  the  collision 
in  having  failed  to  inform  the  operator  at  Oanajoharie  of  the  shifting 
of  train  57  from  the  west-bound  to  the  east-bound  track. 

By  the  Board. 

WILLIAM  0.  HUDSON, 

Secretary. 
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V. 

li?'  THE  Matter  of  a  Collision  at  Diefendorf  Hill  on  the 
New  York,  West  Shore  and  Buffalo  Railway,  at  6:57  a.  m., 
OF  April  15,  1885, 

The  circumstances  attending  the  above  accident,  as  developed  by 
8X>ecial  inquiry  from  the  authorities  of  the  road  and  by  testimony  of 
witnesses  thereof,  before  Commissioners  Kernan  and  Rogers,  were  as 
follows: 

The  subjoined  letter  fro«i  J.  D.  Layng,  Esq.,  general  manager  of 
the  road,  explains  the  details  in  full.  The  statements  therein  made 
haye  been  fuUy  corroborated  by  the  testimony  of  witnesses  before  the 
Board. 

Nkw  York,  May  8,  1885. 

WmLiAM  C.  Hudson,  Esq., 

8&creiary  to  Board  of  R,  i2.  Gommi&sionerSt  Albany/: 

Dkak  Sir  —  I  have  your  favor  of  the  2d.  A  full  report  of  the  accident  at  Diefen- 
dorf  Hill  on  the  15th  ult.,  has  been  delayed  pending  a  full  investigation. 

The  facts  are  that  at  6:57  a.  m.  on  A.pril  15th,  passenger  train  Canajoharie 
local  No.  75,  going  west,  engine  208,  conductor  George  P.  Smith,  engineer  A.  R. 
Arnold,  and  an  extra  freight  train  going  east,  engine  169,  conductor  £.  S.  Burke, 
engineer  Michael  Cummins,  collided  at  a  point  known  as  Diefendorf  Hill,  at 
which  point  we  were  using  a  double  line  of  rails,  made  absolutely  necessary  by 
the  rebuilding  of  the  canal  wall  under  the  west-bound  track. 

The  systems  of  signal  adopted  at  this  place,  and  which  were  in  full  working 
order  at  the  time  of  the  collision  to  provide  against  the  possibility  of  two  trains 
occupying  this  double  line  of  rail  at  the  same  time,  are  generally  acknowledged 
to  be  the  best  known  to  railroad  science.  Prominent  **slow'*  signs  are  placed 
8,000  feet  from  the  i>oint  of  contact  facing  the  approaches  by  both  east  and  west- 
bound tracks,  and  prominent  "  stop"  signs,  with  that  word  in  18- inch  letters, 
are  placed  300  feet  each  side  of  the  points  bf  contact.  The  right  of  way  over  the 
double  line  is  given  by  red  and  white  ball  signals,  operated  by  a  flagman. 

Careful  investigations  as  to  the  causes  producing  this  accident  show  that  the 
passenger  train  approached  the  point  with  train  under  full  control,  and  came  to  a 
•full  stop  at  the  proper  point  on  the  west-bound  track,  and  was  given  the  right  of 
way  by  the  display  of  the  proper  signals.  The  passenger  train  was  on  the  double 
line  when  the  engineer  saw  the  extra  freight  train  approaching  from  the  west. 
He  inunediately  applied  the  brakes  and  reversed  his  engine  and  was  just  begin- 
ning to  back  up  when  the  freight  engine  struck  the  passenger  engine  on  the  side, 
knocking  it  over  the  canal  wall  into  the  canal  bed  below.  Engineer  Arnold  re- 
mained at  his  post  and  went  over  with  the  engine  and  was  seriously,  but  not  per- 
manently, injured,  and  is  recovering  rapidly. 

The  collision  must  have  been  about  the  driving-wheels  of  the  engine,  as  nothing 
but  the  engine  went  over,  the  force  of  the  blow  separating  the  engine  from  the 
tender,  leaving  the  tender  comparatively  uninjured,  and  there  was  no  other  dam- 
age to  the  tra&  except  the  front  end  of  the  baggage-car  slightly  broken. 

There  is  no  doubt  but  what  the  responsibility  lies  with  engineer  Cummins  of 
the  extra  freight.  He  certainly  knew  where  he  was,  and  must  have  seen  the 
stationary  signals  and  the  tareet  signal,  but  failed  to  recognize  any  of  them.  The 
evidence  brings  out  the  fact  that  he  attempted  to  stop  after  he  saw  the  passenger 
train  could  not  get  out  of  his  way.  There  has  been  an  impression  that  this  man 
Cummins  was  under  the  influence  of  liquor  at  the  time.  There  is  some  doubt  in 
my  mind  about  this,  as  his  fireman  and  the  train-men  say  they  saw  nothing  to 
indicate  his  being  drunk.  It  is  true  that  after  the  accident  he  was  found  in  Cana- 
joharie very  drunk,  but  this  may  have  resulted  from  his  drinking  liquor  after  the 
■cddent.   The  freight  engine  was  comparatively  uninjured,  there  being  nothing 
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broken  about  it  except  the  pilot.  I  think  your  Board  will  agree  with  me,  and  I 
desire  to  place  on  record  the  heroic  conduct  of  the  engineer  of  the  passenger  train, 
by  whose  efforts  alone  a  very  serious  accident  was  avoided. 

I  trust  that  it  is  not  necessary  to  advise  your  Board  that  all  of  the  employees  on 
the  freight  train  were  discharged,  except  the  fireman  who  could  not  be  held  re- 
sponsible, the  conductor  and  train-men  being  blamed  for  not  applying  the  brakes 
approaching  this  point  without  being  asked  to  do  so  by  the  engineer. 

The  money  results  of  the  accident  are  small,  the  whole  damage  being  to  the 
engine,  and  it  will  only  cost  in  the  neighborhood  of  $1,500  to  repair  it. 

Yours  trulv, 

(Sigued  )  J.  D:  LAYNG, 

General  Manager. 

The  Board  concurs  with  Mr.  Layng  as  to  Michael  Cnminins'  respon- 
sibility for  this  accident. 

The  evidence  showed  that  he  made  no  effort  to  bring  his  train  under 
control  when  passing  the  first  ^^slow"  sign. 

It  appears  by  the  testimony  there  were  two  "slow"  signs  before 
reaching  the  stop  board,  one  3,000  feet,  the  other  1,200  therefrom. 

Cummins'  fireman,  Charles  McGreevy,  testifies  that  they  passed  the 
first  at  the  rate  of  twenty  or  twenty-five  miles  an  hour  ;  that  Cummins 
did  not  shut  off  steam  until  about  half  way  between  the  first  and 
second  slow  board  ;  that  he  made  no  effort  to  stop  at  the  "  stop  board," 
and  did  not  reverse  his  engine  until  he  saw  the  passenger  train 
ahead  of  him.  The  fireman  jumped  almost  immediately  after  the 
engine  had  been  reversed.  He  was  unable  to  answer  positively  whether 
Cummins  gave  steam  in  the  reverse  motion  or  not,  but*  was  of  the 
opinion  he  did. 

The  probabilities  are  that  he  did,  and  about  the  only  thing  that  can 
be  said  in  Cummins'  favor  is  that  he  showed  courage  in  sticking  to  his 
engine  and  giving  it  steam  on  the  reverse  motion  at  the  last  moment, 
even  when  he  saw  the  collision  was  inevitable. 

In  all  other  respects,  his  conduct  was  reckless  and  in  direct  dis- 
obedience of  the  ordera  of  the  road. 

It  was  stated  that  after  the  accident  he  went  to  Canajoharie,  got  in- 
toxicated and  was  arrested.  There  is  no  proof,  however,  that  he  was 
under  the  influence  of  liquor  previous  to  the  collision. 

The  master  mechanic  of  the  road,  Mr.  J.  M.  Boone,  states  :  **I  did 
not  know  and  had  no  reason  to  suppose  that  he  was  an  intemperate 
man ;  had  there  been  the  least  suspicion  of  his  being  a  man  of  that 
kind,  he  would  have  been  dismissed  ;  the  rule  is  that  no  engineer  or 
fireman  is  to  be  retained  in  the  service  who  uses  intoxicating  liquor, 
either  on  or  off  dutv.  Frequenting  of  saloons  is  considered  suflBcient 
cause  for  discharge." 

Mr.  Boone  goes  on  to  say  :  "His  record  for  sobriety  and  attention 
to  duty  since  on  the  West  Shore  road  is  good.'' 

That  it  would  have  been  impossible  for  him  to  have  been  a  drinking 
man  without  his  (Boone's)  discovering  it ;  that  he  made  it  a  specie 
duty  to  hunt  out  intemperate  men,  and  that  he  has  given  positive  in- 
structions to  all  his  subordinates  to  be  at  all  times  on  the  watch  for 
any  signs  of  intemperance  on  the  part  of  employees,  and  has  always 
taken  immediate  action,  even  though  it  was  but  a  case  of  suspicion. 

Cummins  was  not  at  the  first  examination,  but  was  subsequently 
found  and  brought  before  the  Board  by  subpoena. 
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His  explanation  of  his  conduct  was  wholly  unsatisfactory.  He  pro- 
tested violently  against  the  accusation  of  intemperance,  however.  It 
is  possible  that  it  was  not  well  founded.  He  is  evidently  a  very  excit- 
B»ble  and  nervous  man  and,  as  facts  have  demonstrated,  not  qualified 
to  be  in  charge  of  an  engine. 

He  sought  to  throw  the  blame  on  the  conductor  and  brakeman  of 
the  train  for  not  having  "  held"  him.  The  testimony  with  regard  to 
their  conduct  is  somewhat  conflicting,  and  it  is  probable  they  were,  to 
some  extent,  derelict  in  not  being  more  promptly  at  their  posts  and 
settiiig  the  brakes ;  but  by  no  means  to  an  extent  suflScient  to  excul- 
pate Cummins. 

The  latter  insisted  that  the  head  brakeman,  who  had  been  riding  on  the . 
locomotive,  did  not  leave  until  an  instant  before  the  collision,  whereas 
the  man  himself,  Herbert  Dawson  by  name,  testifies  that  he  got  out 
about  three  minutes  before,  and  in  time  to  set  the  brakes  on  four  cars  ; 
and  that  when  he  reached  the  top  of  the  car,  he  saw  all  the  other 
men  *'on  deck." 

Cummins  requested  that  the  man  who  tended  the  signal  ball  should 
be  summoned,  and  that  he  would  corroborate  his  (Cummins)  testi- 
mony as  to  the  time  that  the  brakeman  left  the  engine.  Cummins 
stated  that  the  signal-tender  saw  him  leave.  The  man  was  summoned 
but  failed  to  sustain  Cummins'  statement. 

The  fireman  testified  that  the  brakeman  left  the  engine  after  pass- 
ing the  first  slow  "  board  and  after  the  engineer  hm.  whistled  for 
brakes.  Corroborating  circumstances  lead  to  the  conclusion  that  this 
was  in  fact  about  the  time  the  man  left.  It  is  quite  possible  that  the 
different  statements  were  made  in  good  faith.  The  events  followed 
with  such  rapidity  that  a  mistake  might  easily  have  been  made  by 
one  or  the  other  as  to  the  exact  time.  It  is  evident,  however,  that  the 
•  brakeman  should  have  been  at  his  post  sooner,  but  the  neglect  was 
by  no  means  criminal,  and  may  be  called  insignificant  in  comparison 
with  the  conduct  of  Cummips. 

CONCLUSIOKS  AND  EeCOMMENDATIONS. 

The  Board  finds  that  Michael  Cummins,  the  en^neer  of  the  freight 
train,  w^  responsible  for  the  collision,  through  his  reckless  conduct, 
disobedience  of  orders  and  disregard  of  signals,  and  approves  the  action 
of  the  New  York,  West  Shore  and  Buffalo  Railway  Company  in  dis- 
charging him. 

Second.  It  finds  that  the  conductor  and  brakeman  of  the  freight 
train  should  have  been  more  alert  and  should  have  applied  the 
brakes  sooner. 

Third.  It  commends  the  heroic  conduct  of  engineer  A.  R.  Arnold 
of  the  passenger  train,  by  which  a  serious  disaster  was  prevented. 

By  the  Board. 

WILLIAM  C.  HUDSON, 

Secrelary. 
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ACCIDENT  INQUIRIES. 

Boston  and  Alhajiy. 

December  18,  1884.  —  At  highway  crossing,  Canaan,  Mr.  Croas, 
injured  crossing  the  track.  In  reply  to  inquiry,  the  company  stated 
that  it  was  an  ordinary  village  crossing,  there  were  no  gates  or  flag- 
man, and  there  was  an  uninterrupted  view  of  forty  or  fifty  rods  in 
each  direction.  The  injured  man  had  bad  vision  and  bad  judgment 
June  25, 1885. —  At  Hudson,  upper  freight  yard  station,  S'.  Malone, 
a  bojr,  four  years  old,  injured,  trespassing  in  yard.  In  reply  to  the 
•  inquiry,  Are  any  measures  taken  to  prevent  trespassing,  such  bein? 
contrary  to  law,"  the  company  replied,  that  employees  are  instractea 
not  to  allow  people  in  freight  yards  who  do  not  have  business  there, 
and  in  many  cases  the  yards  are  so  located  that  the  employees  have 
little  or  no  trouble  in  carrying  out  instructions. 

Bradford,  Eldred  and  Cuba. 

February  25,  1885. —  At  about  a  half  mile  east  of  Norton  Sammit 
the  conductor  and  engineer  were  injured  by  derailment  of  accommoda- 
tion train  No.  22,  caused  by  broken  rail.  In  response  to  inquiry,  the 
company  stated  that  the  rail  was  of  iron. 

Delaware  and  Hudson  Canal  Company. 

November  15, 1884. — At  Coons,  three  miles  north  of  MechauicviUe, 
Wm.  Ryan,  fireman,  injured,  jumped  from  engine  to  avoid  rear  colli- 
sion between  train  and  wild-cat  freight  train.  In  response  to  in- 
quiry, the  company  stated  that  the  accident  had  been  caused  by  the 
parelessness  of  John  Congdon,  en^neer,  who  had  been  suspended.  He . 
was  following  a  Susquehanna  division  wild-cat  freight  train,  ffoing  to 
Schenectady,  and  the  actual  cause  of  the  accident  was  the  fast  run- 
ning of  the  rear  train. 

January  30,  1885. —  At  Green  Island  gravel  track,  north  of  round- 
house, James  Murdock,  a  boy,  killed  riding  on  engine,  which  was 
derailed  by  ioiperfect  switch,  the  tender  thereby  colliding  with  a 
pile  of  coal.  In  response  to  inquiry,  the  company  stated  that  the 
engine  was  backing ;  the  eye  in  the  end  of  the  handle  of  the'^switch, 
whei*e  it  connects  with  the  standard,  broke  off,  letting  the  rails  shove 
out  of  place,  so  that  the  wheel  of  the  tender  caught  upon  it,  and  got 
off  the  track. 

February  12,  1885. —  At  highway  crossing  at  Warren  street,  Olens 
Falls,  near  canal  bridge,  £.  Witherill  killed  and  N.'Witherill  injured, 
driving  across  the  track.  The  company  stated  in  response  to  inquiry, 
that  Warren  street  crossing  is  about  one  mile  east  of  station  where  the 
canal  feeder  is  crossed  ;  there  never  has  been  a  flagman  at  that  point; 
the  crossing  is  at  a  slightly  acute  angle  with  the  road,  and  is  quite 
unobstructed.  There  is  no  trouble  in  seeing  the  track  from  a  point 
near  the  road.    A  sketch  was  inclosed  showing  the  situation. 

February  25,  1885.  —  At  the  Quaker  Street  yard,  on  the  Susque- 
hanna division,  E.  Whittaker,  fireman,  killed  by  collision  between 
train  No.  28  and  light  engine  No.  82.  In  response  to  inquiry,  the 
company  stated  that  engine  No.  82  was  not  on  main  track  by  aa- 
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thority.  Quaker  Street  was  a  re^lar  stopping  place  for  train  No.  28, 
the  eng^ineer  of  No.  82  was  discharged  for  leaving  engine  on  main 
track  without  orders,  and  the  engineer  of  train  No.  28  was  discharged 
lor  coming  into  yard  at  too  high  a  rate  of  speed. 

Jane  18,  1885.  —  At  Esperance  station,  M.  6.  Kromer,  brakeman, 
injaredy  thrown  off  engine  derailed  by  open  switch.    In  reply  to  in- 

quiry^  the  company  stated  that  it  was  a  stub  switch,  and  was  mali- 

cioasly  misplaced. 

September  9,  1885.  —  One-half  mile  north  of  Comstock's,  three  pas- 

aengers  were  slightly  injured,  the  engineer  killed,  and  fireman,  baggage 

master  and  express  messenger  injured  by  derailment  of  train,  causra 

by  a  mass  of  rock  that  had  slid  upon  the  track  from  a  low  rock  cut ;  a 

heavy  storm  was  prevailing  at  the  time. 

The  Board  asked  for  a  special  report  with  regard  to  this  accident, 

receiving  the  following: 

Albany,  N.  Y.,  September  18,  1885. 

The  scene  of  the  accident  is  in  a  rock  catting  about  half  a  mile  north  of  Com- 
stock's  station.  The  catting  is  through  a  limestone  rock,  the  strata  of  which 
pitches  T-erj  irregularly.  In  some  places  it  tends  directly  towards  the  track,  in 
others  away  from  it.  The  cutting  is  partly  a  side  cut,  and  in  the  highest  place 
altout  fifteen  feet  above  the  rail;  for  about  200  feet  it  is  a  through  cut  about  ten 
feet  hi^h.  All  through  the  cut  the  rock  appears  sound  and  firm  and  unusually 
f Tee  from  seams.  The  top  of  the  cutting  is  covered  with  a  thin  layer  of  soil  in  which 
grow  a  few  scrub  pines,  etc.  This  cut  was  completed  at  the  time  the  Saratoga 
and  Whitehall  railroad  was  finished  in  December,  1848. 

Mr.  I.  V.  Baker,  formerly  superintendent  of  the  road,  was  bom  at  Comstock's, 
and  has  lived  all  his  life  within  half  a  mile  of  this  place.  He  says  he  never  knew 
of  any  trouble  from  falling  rock  in  this  cut.  He  never  considered  it  a  dangerous 
place,  or  had  any  uneasiness  concerning  it.  He  never  heard  any  one  speak  of  any 
rocks  there  being  loose  or  in  a  dangerous  condition. 

John  Nolan,  at  present  track  supervisior  on  that  section,  has  been  in  the  employ 
of  the  railroad  for  about  twenty-five  years  past,  always  on  that  section.  He  says 
he  never  knew  of  any  rock  falHng  in  that  place.  It  has  stayed  in  its  present  con- 
dition ever  since  the  road  opened.  He  has  passed  through  it  almost  daily  and 
never  saw  any  indication  of  loose  rock.  There  was  one  piece  of  rock  that  appeared 
loose  when  cul  was  first  finished  ^n  1848)  and  contractors  sunk  an  iron  V  bolt  in 
the  stone.    The  bolt  is  still  visible  and  the  stone  has  never  moved. 

I  inclose  a  sketch  showing  the  size  and  location  of  the  mass  of  rock  which  fell. 
The  cutting  at  this  point  is  not  over  eight  feet  high  and  slopes  considerably  back 
from  the  track.  The  rock  that  slipped  measured  in  all  about  fourteen  feet  long, 
four  feet  wide  and  two  feet  thick,  and  must  have  weighed  about  eight  tons.  It 
slid  against  the  end  of  the  ties  —  did  not  fall  on  the  track  at  all,  but  pushed  the 
track  oat  of  line  about  six  inches.  The  left-hand  forward  cylinder  of  the  locomo- 
tive struck  the  rock,  and  so  the  engine  and  ttain  were  derailied.  This  was  about 
150  feet  from  the  north  end  of  the  cut,  and  the  engine  lay  at  the  foot  of  the  em- 
bankment, about  800  feet  from  where  it  first  left  the  rails. 

The  track- walker,  Ceylon  Facto,  left  Comstock's,  near  where  he  lives,  about  8  p. 
v.  and  walked  to  Whitehall,  where  he  was  seen  between  10 and  11  P.  M.  '  He  left 
Whitehall  aboat  11  p.  M.  and  returned  to  Comstock's.  He  was  passed  on  the  way 
south  by  our  evening  sleepinfi^-car  train  No.  8  which  left  Whitehall  on  time  at 
11 -.50  p.  ic,  and  which  passed  Fort  Ann  on  time.  No.  26,  a  freight  bound  south, 
left  Whitehall  at  12:10  a.  m.  and  passed  Fort  Ann  at  12:46  a.  m.  Train  No.  29, 
a  north-bound  freight  left  Fort  Ann  at  12:52  A.  M.  and  arrived  at  Whitehall  at  1:25 
A.  M.  The  track- walker  was  at  Comstock's  when  this  train  passed.  He  waited 
a  few  minutes,  talking  with  the  track- walker  from  the  next  beat  south,  who  met 
him  there,  and  then,  as  it  was  storming  very  hard,  he  went  home.  He  mast  have 
Pwsed  throuffh  the  cut  about  12:60  or  1  A.  M.  The  north-bound  sleeping-car 
train  No.  7  which  was  derailed  left  Fort  Ann  at  2:38  A.  M.,  so  that  the  accident 
most  have  occurred  about  2:45  a.  m. 
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The  Board,  while  acknowledging  the  foregoing  report  to  be  full  and 
satisfactory,  still  desired  the  company  to  inform  it  whether  any  meas- 
ures had  been  taken,  or  were  deemed  necessary  or  expedient  to  be  taken 
to  prevent  the  recurrence  of  rock  slides.  The  company  in  reply  informed 
the  Board  that  their  trackmaster  had  been  instructed  to  set  men  at 
work  in  the  cut  north  of  Comstock's,  that  every  appearance  of  loose 
rock  or  fissures  is  to  be  thoroughlyexamined,  and  every  piece  that  can 
possibly  be  moved,  taken  down.  To  do  this  he  was  told  to  drill  and 
use  powder  to  a  moderate  extent,  if  found  necessary  to  remove  any  por- 
tion that  might  ultimately  come  down  by  natural  causes.  Further 
than  this  the  company  did  not  deem  any  action  necessary  except  the 
regular  patrol  given  all  portions  of  its  line. 

September  28,  1885.  —  Near  Collins  station,  Simon  G.  Cook,  of 
Oneonta,  engineer  of  train  No.  8,  was  killed.  Train  8  ran  into  the 
rear  of  freight  train  "  first  extra,  26,"  throwing  the  engine  of  train  8 
down  the  embankment  into  the  river.  The  company  reported  the 
accident  to  be  due  to  the  disregaid  of  the  companjrs  rules  on  the 
part  of  the  conductor,  Wm.  Moffatt,  and  the  neglect  of  duty  on  the 
part  of  brakeman  Hevwood. 

The  Board  called  for  a  special  report  of  the  circumstances  attend- 
ing the  above  collision  and  for  a  statement  as  to  whether  the  freight 
train  had  a  flag  out.  In  pursuance  of  this  request  the  following  report 
was  made  * 

Albany,  N.  Y.,  Ocicber  2,  1885. 
To  tJie  Board  of  RaUroad  Commissioners,  State  of  New  York : 

In  compliance  with  your  request  of  Sept.  30,  I  make  this  special  report  regard- 
ing accident  near  Colliers  on  the  28th  ult.: 

The  morning  was  very  foggy  ;  train  No.  26  (a  freight  train)  came  to  CoUieTS 
ahead  of  train  No.  8  (a  passenger  train)  and  was  about  to  cross  over  to  the  west- 
bound track  for  the  purpose  of  getting  out  of  the  way  of  train  8,  the  conduet4)r 
going  ahead  to  superintend  the  act,  leaving  flagman  Hey  wood  to  flag  No.  8,  which 
he  pretended  to  do  but  did  not  go  back  far  enough  in  view  of  the  foggy  conditioit 
of  the  atmosphere  ;  he  also  neglected  to  use  torpedoes,  of  which  he  had  a  f  uU  sup- 
ply, and  which  the  rules  of  the  company  require  flagmen  to  use  under  such  cir- 
cumstances. The  warning  to  No.  8  therefore  was  not  sufficient  to  prevent  their 
colliding  with  the  rear  end  of  the  freight  train.  The  accident  would  probably  not 
have  been  so  severe  had  it  not  been  for  the  fact  that  it  occurred  upon  a  sharp  corre 
and  narrow  embankment  which  caused  the  engine  to  roll  down  the  bank  as  soon 
as  it  left  the  rails. 

The  only  persons  in  fault  so  far  as  I  have  been  able  to  determine  were  conductor 
Moffatt  for  leaving  the  rear  end  of  his  train  under  such  circumstances  without 
knowing  that  it  was  properly  protected  by  a  flag;  and  flagman  Heywood  for  no4 
going  back  far  enough  to  stop  the  train.  Engineer  Westoott  was  also  at  fault  in 
connection  with  conductor  Moffatt  for  leaving  Oneonta  so  near  train  8*s  time, 
though  I  do  not  look  upon  this  fact  as  bearing  upon  the  direct  cause  of  engineer 
Cook's  death.  If  any  further  information  is  desired  I  shall  be  pleased  to  fumlsh 
it  if  you  will  state  what  it  is. 

Respectfully, 

C.  D.  HAMMOND, 

JSuperifUendent. 

Thereupon  the  Board  inquired  what  discipline  had  heen  adminis- 
tered to  the  employees  stated  to  be  at  faulty  and  the  following  reply 
was  made : 
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Albany,  N.  Y.,  October  7,  1885. 

Replying  to  your  favor  of  6tli  inst.,  conductor  Moffatt,  flagman  Hey  wood  and 
engineer  Westcott  have  been  dismissed  from  the  company^s  service.  The  case  of 
conductor  MofEatt  and  fla^nnan  Heywood  is  to-day  being  considered  by  the  grand 
jury  of  Otsego  county. 

Respectfully, 

C.  D.  HAMMOND, 

Superintendent. 

The  Board  has  made  farther  investigation  and  conferred  with  the 
authorities  of  the  road  as  to  whether  the  method  of  dispatching  trains 
from  Oneonta  is  the  safest  possible  under  the  conditions  there  obtaining. 

Elmira,  Cortland  and  Northern. 

February  11,  1885.  —  At  two  miles  east  of  Besseraer^s,  two  employees 
injured  by  derailment  of  freight  train,  caused  by  loose  wheel.  In  re- 
sponse to  inquiry,  the  company  said  that  they  could  not  state  the 
actaal  cause  of  the  accident ;  a  number  of  cars  were  left  on  the  track, 
and  it  is  supposed  that  on  one  of  them  was  either  a  broken  or  a  loose 
wheel,  because  no  other  reason  could  be  assigned  for  such  an  accident. 
The  cars  belonged  to  the  Pennsylyania  Railroad  Company,  and  wer^ 
inspected  beft)re  leaving  Elmira. 

FaU  Brook  Coal  Company. 

December  1,  1884.  —  At  overhead  bridge,  one  mile  north  of  Com- 
ing, F.  A.  Lyons,  brakeman,  killed;  just  as  the  coach  had  passed  the 
warninff  signal  he  climbed  to  the  top  of  a  box  car.  In  response  to  in- 
quiry, me  company  stated  that  there  was  a  warning  signal  in  good 
order  at  the  time  of  the  accident. 

April  2,  1885.  —  At  one-fourth  of  a  mile  south  of  Bennett's  depot 
on  the  Geneva  and  Lyons  railroad,  three  employees  and  one  other  in- 

I'ured  by  derailment  of  Pall  Brook  Coal  Company's  train,  caused  by 
)roken  rail.  The  New  York  Central  and  Hudson  River  Railroad  Com* 
pany,  owning  the  Geneva  and  Lyons  railroad,  in  reply  to  inquiry,  stated 
that  the  rail  was  made  by  the  Bethlehem  Iron  Company  in  1878,  and 
laid  that  year  ;  weight,  sixty-five  pounds.  After  the  rail  was  broken 
a  flaw  or  crack  showed  itself. 

Geneva,  Ithaca  and  Sayre. 

December  17,  1884.  — At  first  crossing  south  of  Geneva  depot,  Mrs. 
Carpenter,  injured,  crossing  the  track ;  the  usual  signals  given  and 
engine  reversed.  In  response  to  inquiry,  the  company  stated  that 
there  were  no  gates  or  flagman,  and  the  view  was  unobstructed. 

Long  Island, 

October  7,  1884.  —  At  highway  crossing  Cooper  avenue,  C.  Trim- 
bach,  killed,  driving  across  the  track.  The  company,  in  response  to 
inquiry,  sent  a  tracing  of  the  surroundings,  showing  an  unobstructed 
view  on  both  sides  of  the  track,  nearly  to  Dummy  crossing. 

October  8, 1884.  —  At  Maspeth  avenue,  near  Grand  street  bridge, 
Mrs.  M.  A.  Lawrence,  killed,  driving  across  the  track.   In  reply  to  the 
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inquiry  as  to  whether  the  locality  named  was  not  a  proper  place  tor 
gates  or  a  flagman,  the  company  stated  that  Maspeth  avenue  was  a  small 
crossing,  and  seldom  used  ;  the  people  in  that  vicinitjr  generally  travd 
over  Flushing  avenue,  known  as  Grand  street  crossing,  400  or  500 
feet  east  of  Maspeth  avenue.  The  Grand  street  crossing  has  gata 
and  a  flagman. 

January  8,  1885. — At  Bethpago  Junction,  the  engineer  and  fire- 
man of  train  No.  39  killed  derailment  of  engine,  caused  hy  mis- 
placed switch,  through  maliciousness,  so  supposed.  The  companf 
stated,  in  response  to  inquiry,  that  the  switch  is  an  improved  "  Lorenz* 
made  by  the  Pennsylvania  Steel  Company. 

May  27,  1885.  —  About  three-fourths  of  a  mile  east  of  Mattituck, 
W.  Eaynor^  brakeman,  killed,  struck  by  overhead  bridge.  In  response 
to  in(][uiry,  the  company  stated  that  all  the  bridges,  including  this,  are 
supplied  with  "  ticklers,"  and  that  Raynor  was  between  the  ticklerand 
the  bridge,  or  rather  came  up  on  top  of  the  car  in  that  position. 

June  27, 1885.  —  About  300  feet  east  of  Central  avenue,  Brooklyn, 
Mrs.  Withering,  killed,  crossing  the  track.  In  reply  to  inqmiy, 
the  company  stated  that  the  accident  happened  at  a  foot-path  croas- 
ing  the  Manhattan  Beach  Division  on  a  ^^fill,"  and  that  the  view 
is  unobstructed  for  a  distance  of  nearly  a  half-mile,  or  to  Cooper 
avenue. 

J uly  9,  1885.  —  At  Hopedale  crossing,  John  Buck,  killed,  while 
driving  across  track.  In  response  to  inquiry  the  company  stated  that 
there  were  no  gates,  but  a  flagman  is  now  stationed  at  said  crossing, 
and  further  that  the  view  is  not  very  good  in  either  direction. 

July  16,  1885.  —  At  Waverly  avenue,  Brooklyn,  Theresa  McAuley, 
injured,  while  crossing  track.  In  reply  to  inquiry,  the  company 
stated  that  the  crossing  at  this  point  is  simply  a  foot  crossing,  the 
view  is  perfectly  unobstructed,  the  track  is  in  sight  for  a  long  dis- 
tance in  both  directions,  and  there  was  no  necessity  for  gates  or 
flagman. 

September  22,  1885.  —  Between  Fresh  Pond  and  Long  Island  City, 
H.  B.  Dukes,  a  brakeman  of  a  "  wild  cat"  ti-ain  was,  while  riding  on 
top  of  one  of  the  freight  cars,  struck  in  the  face  by  a  pipe  crossing  the 
track  in  the  vicinity  of  Pleischmann's  distillery,  at  Bliss ville.  His 
head  and  face  were  lacerated.  The  Board  at  once  inquired  whether 
the  pipe  had  been  removed. 

The  attention  of  the  company  having  been  called  to  this  obstruction, 
measures  have  been  taken  to  have  it  removed. 

Manhattan. 

January  10,  1885. — At  Ninety-eighth  street  and  Third  avenue, 
New  York  city,  L.  Bergman,  agent,  killed,  walking  on  track.  In 
response  to  inquiry,  the  company  stated  that  the  entire  yard  and  main 
line  were  floored  at  the  point  in  question.  A  diagram  of  the  Ninety- 
eighth  street  yard  and  station  was  submitted. 

Jiew  Jersey  and  New  York. 
December  24,  1884. — At  Nan  net  junction  switch,  eight  passengers 
injured  by  derailment  of  passenger  car  of  train  No.  12.    The  report 
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xnade  Febraary  16,  1885,  stated  that  the  investigation  as  to  the  cause 
of  the  accident  was  still  pending.  In  response  to  inquiry  under  date 
of  July  8,  1885,  as  to  what  conclusion  had  been  reached,  the  company 
xeplied  as  follows,  viz.  :  "  We  have  not  received  any  additional  informa- 
i^ion  concerning  the  accident,  and  presume  the  court  will  be  called  on 
to  determine  the  matter,  and  the  trial  of  the  case  will  no  doubt  develop 
the  desired  information." 

New  York  Central  and  Hudsofi  River. 

October  17,  1884.  —  At  Adams  street  crossing,  Troy,  P.  Butler,  in- 
jnred,  driving  across  track.  In  response  to  inquiry,  the  company 
'  stated  that  there  was  no  flagman  at  the  crossing  when  the  accident 
occurred ;  he  does  not  go  on  duty  until  6:30  a.  m.,  and  the  accident 
occurred  at  night ;  the  view  is  unobstructed  |,the  driver  was  warned 
by  three  persons  not  to  cross,  but  persisted  in  doing  so. 

October  18,  1884.  —  At  hiffhwav  crossing  one  and  one-half  miles 
east  of  Batavia,  E.  Linstead,  killed  crossing  track.  The  company 
stated,  in  response  to  inquiry,  that  there  were  no  gates  or  flagman, 
and  that  the  view  was  clear. 

January  25,  1885.  —  At  highway  crossing  at  Ilion,  Mrs.  M.  J. 
Richards  injured  by  upsetting  of  sleigh  at  the  crossing.  In  response  to 
inquiry,  the  company  stated  that  gates  were  not  completed  at  the  time 
of  the  accident.  The  view  is  comparatively  clear  when  no  trains  are 
passing  to  shut  it  off.  In  this  case  a  train  was  passing  east  on  track 
4.  Persons  were  waiting  for  it  to  pass,  and  as  soon  as  it  cleared  the 
crossing,  they  started  to  drive  across.  A  train  was  going  west  on  track 
3,  however,  and  Mr.  Richards,  who  was  on  the  ground,  turned  and 
stopped  the  team.  He  turned  the  horse  so  quickly  that  the  sleigji  was 
overturned  and  Mrs.  Richards  was  injured. 

January  28,  1885.  —  At  Cortland  street  crossing,  Tarrytown,  Eliza- 
beth Daly  killed,  crossing  track.  The  company  stated,  in  response 
to  inquiry,  that  there  were  no  gates,  that  the  crossing  was  a  long, 
di^onal  one,  and  the  view  was  clear. 

•January  30,  1885.  —  At  Melrose,  George  Brown,  employee,  injured ; 
found  in  an  unconscious  condition  on  top  of  freight  car. '  In  response 
to  inquiry,  the  company  stated  they  aid  not  know  and  were  in- 
formed that  Brown  did  not  know  how  the  injury  was  received.  The 
bridges  on  the  Harlem  road  are  protected  by  signals.  The  accident 
occurred  in  broad  daylight. 

February  2,  1885. — In  New  York  city.  Sixty-fourth  street  and 
Twelfth  avenue,  P.  Fagan,  employee,  killed,  standing  on  the  track, 
struck  by  backing  engine.  In  response  to  inquiry,  as  to  whether  there 
were  gates  or  a  flagman,  the  company  replied  that  the  accident  did  not 
occur  at  a  crossing,  and  that  there  were  no  crossings  at  grade  between 
Fifty-ninth  and  Seventy-ninth  streets. 

February  18,  1885.  —  Near  Southern  Central  bridge,  Weedsport, 
Wm.  Stone,  employee,  killed ;  struck  by  post  that  supports  ticklers. 
Inquiry  was  made  as  follows:  Why  should  not  this  post,  and  in  gen- 
eral all  posts,  be  removed  far  enough  from  the  tracks  to  prevent  such 
accidents, and  suggestion  was  made  that  posts  intendea  for  the  sup- 
port of  bridge  ticklers  could  be  placed  on  each  side  of  the  tracks  and 
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a  wire  or  rope  stretched  between  to  hold  the  tickler  ?  "  The  oompany 
replied  that  trac]£S  were  twelve  feet  centers,  and  it  was  deemed  per- 
fectly safe  to  put  a  post  for  the  warning  signal  between  tracks  number 
2  and  3. 

February  19,  1885.  —  At  Levee  street  crossing^,  Cohoes,  P.  Pahey, 
killed,  driving  across  the  track.  In  response  to  inquiry,  the  oompany 
stated  that  there  were  no  gates  or  flagman,  that  the  crossing  was  not 
much  used  and  the  view  unobstructed. 

March  19,  1885.  — At  Staatsburgh,  J.  Keenan,  employee,  injured, 
struck  by  bridge  protected  by  warnm^  signals.  In  response  to  inquiry 
the  company  stated  that  perfect  warning  signals  were  placed,  and  the 
only  way  to  account  for  the  accident  was  that  the  brakeman  came  up 
between  the  cars,  after  passing  the  warning  signal,  which  is  usually 
placed  about  one  hundred  feet  from  the  bridge. 

March  21,  1885.  —  ^  Poughkeepsie,  G.  Taylor,  employee,  injured, 
struck  by  bridge  protected  by  warning  signals.  In  reply  to  inquiry, 
the  company  made  the  same  response  as  that  relating  to  the  accident 
of  March  19, 1885. 

March  23,  1885.  — Near  Hamburgh  draw-bridge,  W.  E.  Smith, 
employee,  killed,  standing  on  steps  of  baggage-car  platform,  looking 
at  hot  box,  struck  by  side  rods  of  bridge.  In  response  to  inquiry,  the 
company  stated  that  the  bridge  at  New  Hamburgh  is  what  is  known 
as  the  "  Dutch  draw,"  each  track  swinging  separately,  that  is,  it  is 
hinged  at  one  end,  and  the  further  end  is  earned  by  rods  from  the 
tower.  The  width  between  the  tracks  is  seven  feet  and  nine  inches, 
but  within  this  space,  one  post  which  forms  part  of  the  tower  is  placed, 
the  outside  of  which  is  three  feet  and  four  inches  from  the  rail.  The 
carrying  rods  extend  from  the  tower  down  to  the  track,  leaving  a 
space  of  three  feet  and  one  inch.  It  was  one  of  these  carrying  rods 
that  the  trainman  came  in  contact  with,  in  leaning  out  from  the  step. 

March  27,  1885. — At  Croft's,  C.  H.  Belden,  employee,  injured, 
struck  by  post,  leaning  from  side  of  platform  car.  In  response  to  in- 
quiry, the  company  stated  that  the  distance  from  the  track  to  the 
switch  post  was  four  feet,  and  that  was  the  usual  distance  in  such 
cases. 

April  17,  1885.  —  At  corner  of  Thirty-eighth  street  and  Eleventh 
avenue.  New  York  city,  Lucy  Heabbrann,  injured,  crossing  track.  In 
response  to  inquiry,  the  company  stated  that  there  were  no  gates  or 
flagman  at  said  point,  that  the  crossings  in  this  vicinity  were  but 
200  feet  apart,  and  that  a  flagman  was  stationed  at  Thirty-ninth  street 
where  there  is  more  crossing. 

May  6,  1885.  —  At  Sixty-fifth  street  yard,  Mr.  Felton  (supposed), 
injured,  struck  by  bridge  while  riding  on  top  of  freight  car.  In  reply 
to  inquiry,  the  company  stated  this  bridge  has  always  been  considered 
sufficiently  high  to  avoid  accidents  of  this  character,  and  no  signals 
were  erected.    The  bridge  has  since  been  removed. 

June  2,  1885.  — North  of  Mt.  St.  Vincent  station,  three  passengers 
were  slightly  injured  by  collision  of  smoking  car  with  a  car  of  passing 
freight  train.  The  company,  in  response  to  inquiry,  stated  that  the 
car  on  the  freight  train  was  a  refrigerator  car,  which  is  constructed 
with  doors  hung  at  the  top.  This  car  was  properly  secured  on  leaving 
the  terminal  point;  at  Seventieth  street  the  hasp  broke  off  after  leaving. 
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and  the  motion  of  the  car  set  the  door  to  swinging  from  the  bottom 
out ;  when  the  passenjg^er  train  passed,  the  door  struck  the  forward  end 
of  the  smoking  car,  slightly  injuring  the  men  referred  to  in  the  report. 
The  Hudson  fiiver  railroaa  tracks  are  eleven  feet  centers, 

June  9,  1886. — One  mile  west  of  Oohoes,  P.  Bumbay,  injured, 
driving  across  the  track.  In  reply  to  inquiry,  the  company  stated  that 
gates  were  in  process  of  construction  at  the  point  named,  but  were  not 
ready  to  be  used  at  the  time  the  accident  occurred. 

June  26, 1885.  — At  first  crossing  north  of  Peekskill,  W.  H.  Hen- 
derson, killed,  driving  across  the  track.  In  reply  to  inquiry,  the  com- 
pany stated  that  there  were  gates,  but  they  were  not  operated  from  8 
o'clock,  p.  M.,  until  6  o'clock,  A.  M. 

July  8,  1886.  —  At  Front  street,  Schenectady,  Jesse  Relyea,  injured, 
while  clinging  to  ladder  on  side  of  freight  car.  He  was  struck  by  signal 
stand  and  thrown  to  the  ground.  Responding  to  inquiry,  the  company 
stated  that  we  cannot  well  place  switch  stands  further  away  from  the 
track  than  we  now  do.  This  one,  as  we  understand  it,  was  between 
the  tracks  going  off  the  Delaware  and  Hudson  Canal  Co. 's  line  to  ours.'' 

July  28,  1885.  —  At  Mott  Haven,  Wm.  Ward,  employee,  injured, 
strucK  by  signal  beam  and  knocked  from  top  of  car.  In  response  to 
inqairy,  the  company  stated  that  the  signal  pole  could  not  well  be 
changed,  and  the  same  kind  of  signal  maintained,  it  being  a  draw- 
bridge signal  and  drops  over  the  track  in  case  the  engine  attempts  to 
ran  by.  Ward  was  switching  cars  at  the  time  he  was  injured,  and  the 
accident  was  really  the  result  of  his  own  carelessness. 

Angust  14,  1885.  —  Near  Chili  station,  H.  Knickerbocker,  killed, 
crossing  the  track.  In  reply  to  inquiry,  the  company  stated  that  there 
were  no  gates,  but  there  was  a  flagman  who  warned  Knickerbocket 
not  to  cross. 

Angust  22,  1885.  —  At  three  miles  west  of  Forks,  George  W.  Mohr, 
employee,  injured  while  putting  on  brake.  The  standard  broke,  causing 
him  to  fall  to  the  ground.  In  response  to  inquiry,  the  company  stated 
that  an  examination  was  made  not  only  of  brake-staffs  and  wheels,  but 
of  every  thing  else  appertaining  to  the  safe  opration  of  the  road  ;  that 
the  brake,  wheels  and  staffs  were  broken  mainly  by  the  sudden  applica- 
tion of  the  brake  by  the  men,  who  also  sometimes  screw  them  up  so 
tight  that  they  will  break  where  all  appeared  sound.  The  company 
farther  stated  that  they  endeavored  to  watch  all  these  things  closely. 

September  10, 1885.  —  In  the  Albany  passenger  yard,  Henry  Thomas 
Eule,  a  resident  of  London,  England,  was  injured  in  his  side  and  the 
skin  below  his  eye  cut.  A  car,  part  of  the  emigrant  and  freight  train 
No.  35,  loaded  with  hoi-ses  (which  were  in  charge  of  Kule),  jumped 
a  froeand  tipped  over,  causing  the  injuries  referred  to  above.  The 
Boam  inquired  as  to  the  reason  of  the  car  jumping  the  track.  The 
reply  was,  that  after  righting  the  car  on  the  track,  a  small  portion  of 
the  flange  of  a  wheel  was  found  broken.  Whether  it  was  broken  when 
thrown  from  the  track,  or  whether  it  was  the  cause  of  the  throwing 
off,  could  not  be  determined.  • 

September  16,  1885.  — At  the  North  Second  street  crossing  at  Troy, 
Nathaniel  Reynolds  stepped  on  track  in  front  of  engine  No.  45,  and 
was  knocked  down  and  slightly  bruised.  The  report  said  that  both 
bell  and  whistle  were  sounded.    The  Board  inquired  whether  a  flag- 
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man  was  stationed  at  the  crossing.  The  reply  was  that  there  was  a 
flagman  on  duty  at  the  time  of  the  accident  and  that,  since,  gates  had 
been  erected  and  were  in  operation. 

September  27,  1885.— About  1,000  feet  north  of  Brewster's,  a 
freight  train  of  the  Central  on  the  Harlem  branch  struck  a  coach  of  the 
New  York  and  New  England  R.  R.  Co.,  which  had  been  thrown  oyer  tim- 
bers placed  across  the  New  York  and  New  England  tracks  to  preTent 
running  on  to  the  Harlem  tracks.  The  engineer  of  the  freight  train,  G. 
Wyman.  jumped  from  the  engine  when  it  struck  and  injured  his  knee^ 
pan. 

The  Board  inquired  first  what  the  timbers  were  ;  second,  by  what  the 
New  York  and  New  England  coach  had  been  struck  to  get  it  on  the 
Harlem  trScks ;  and  third,  why  it  was  not  known  to  bo  on  the  tracks. 

The  answer  of  the  road  was- 

**  That  the  timber  referred  to  was  a  block  across  track  of  the  N.  Y.  and  N.  E.  B. 
B. ,  intended  to  prevent  cars  from  running  on  to  our  tracks.  In  switching,  their  meii 
in  some  way  threw  one  of  their  coaches  so  it  passed  over  the  block  and  ran  on  to 
our  track,  immediately  In  front  of  an  extra  freight  train,  which  struck  the  coae^ 
causing  the  accident. 

'*  Truly  yours, 

THEODORE  VOORHEES. 

"  Astt.  Gen'l  SupL" 

Nm  York  City  and  Northern. 

March  27,  1885.  —  At  draw-bridge  between  One  Hundred  and  Fifbj- 
fifth  street  and  High  Bridge,  New  York  city,  one  passenger  and  one 
employee  iujured,  by  Collision  of  train  with  the  draw-bridge.  In  re- 
sponse to  inquiry,  as  to  whether  it  was  not  practicable  and  expedient  to 
interlock  the  draw-bridge  with  the  signals,  so  that  the  draw-bridge 
cannot  be  moved  without  putting  the  signals  to  danger,  the  oompaoj 
stated  that  it  was  both  practical  and  expedient  to  make  such  arrange- 
ment, and  it  has  been  under  consideration  for  some  time.  Owing  to 
the  sharp  curves  on  both  ends  of  the  bridge,  it  is  a  difficult  point  to 
cover,  hence  unusually  costly.  It  was  hoped  to  have  proper  signals  in 
operation  there  very  soon. 

New  Yorhy  Lake  Erie  and  Western, 

October  8, 1884.  —  At  highway  crossing  one-half  mile  east  of  Painted 
Post,  D.  H.  Mc Williams,  killed,  driving  across  the  track.  The  com- 
pany, in  response  to  inquiry,  stated  that  the  crossing  was  not  protected 
by  gates  or  flagman,  that  the  view  eastward  from  the  crossing  is  un- 
oDstructed,  and  westward  partially  obstructed  by  trees  not  on  the  land 
of  the  company. 

October  21,  1884.  —  At  College  crossing,  three-fourths  of  a  mile  east 
of  Allegany,  J.  Nudd,  killed,  driving  across  the  track.  The  oompanj^ 
in  response  to  inquiry,  sent  a  map,  showing  the  position  of  the  cross- 
ing, and  stated  that  the  view,  though  partially  obstructed  by  a  small 
orchard,  is  sufficient  to  render  passage  at  that  point  perfectly  safe- 
October  23, 1884.  —  At  three-quarters  of  a  mile  west  of  Hornellsville, 
engineer  and  brakeman  of  train  No.  33,  injured,  caused  by  derailment 
of  train.    The  company,  in  response  to  inquiry,  stated  that  the  switch 
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was  misplaced  by  the  track  foFeman,  who  had  been  dismissed.  The 
switch  in  nse  was  a  split  safety. 

October  27,  1884.  — At  Sterlington,  three  employees  injured  by  de- 
railment of  train  No.  8,  caused  by  misplaced  switcn.  In  response  to 
inquiry,  the  company  stated  that  the  switch  was  misplaced  by  the  con- 
ductor, who  was  dismissed.  It  was  a  stub  switch,  and  it  is  intended 
to  change  the  cross-over  at  Sterlington,  so  that  trains  can  back  over 
and  thus  avoid  running  against  the  switch  points. 

November  8, 1884.  — At  second  road  crossing,  west  of  Mountainville, 
W.  Wright,  a  boy,  injured,  driving  across  the  track.  The  company,  in 
response  to  inquiry,  sent  a  map,  showing  view  unobstructed  on  both 
sides  of  the  crossing. 

November  13,  1884.  —  At  William  street.  East  Buffalo,  J.  Schneider, 
iujured,  driving  across  the  track.  The  company  stated  that  there  was 
a  flagman  at  the  crossing,  the  view  of  which  is  unobstructed  for  half  a 
mile. 

January  7,  1886.— At  Dexterville  higjhway  crossing  about  one  mile 
east  of  Jamestown,  L.  Bush,  killed,  crossing  the  track.  In  response  to 
inquiry,  the  company  stated  that  there  were  no  gates  or  flagman,  the 
view  of  track  to  highway  traveler  going  from  the  north  to  the  south 
(as  Bush  was)  is  unobstructed  for  a  distance  of  from  three  to  five 
miles.   Mr.  Bush  was  seventy-five  years  old  and  quite  deaf. 

March  29,  1885.  —  At  Wellsville,  D.  McOuire,  fireman,  not  on  duty, 
injured,  struck  by  overhead  bridge.  The  company,  in  response  to  in- 
quiry,  replied  that  there  were  warning  signals  properly  placed  at  this 
bridge*. 

April  14, 1885.  —  At  first  crossing  east  of  Addison  station,  Y.  0. 
Seeley,  killed,  driving  across  the  track  at  7:10  a.  m.  In  response  to 
inquiry,  the  company  stated  there  were  no  gates,  but  a  flagman  is  on 
duty  from  7:30  A.  m.  until  6:52  P.  M. 

April  22,  1885.  —  At  Howeirs,  John  Oldroyd,  while  crossing  track 
was  struck  by  bumper  of  engine,  receiving  such  injuries  that  he  died 
shortly  afterwards.  Responding  to  inquiry,  the  company  stated  that 
there  were  neither  gates  nor  flagman  at  point  where  accident  occurred, 
the  track  being  straiglit  with  an  unobstructed  view  for  half  a  mile 
westward.    That  the  man  was  struck  by  an  east-bound  train. 

May  3,  1885. — At  one-quarter  of  a  mile  east  of  Wellsville,  Miss 
Sarah  Myers  killed  crossing  the  track.  The  company,  in  response 
to  inquiry,  stated  that  there  were  no  gates  or  flagman  at  this  crossing. 

June  7,  1885.  —  At  Elmira,  H.  Jones,  brakeman,  injured,  struck  by 
electric  light  wire.  In  reply  to  inquiry,  the  company  stated  that  the 
wire  had  been  raised. 

June  20,  1885.  —  At  Hydraulic  street,  Buffalo,  N.  Y.,  Jacob  Kelle- 
man,  a  boy  six  years  of  age,  injured  in  attempting  to  cross  track  ahead 
of  engine.  In  response  to  inquiry,  the  company  stated  that  there  were 
no  gates  or  flagman  at  that  point. 

June  29, 1885.  —  At  one  mile  east  of  Cameron's  Mills,  Thomas  San- 
ders, killed,  riding  on  hand  car.  Inquiry  was  made  as  to  by  whose 
authority  Sanders  was  riding  on  the  hand  car.  The  company  stated 
that  permission  was  given  by  bridge  inspector  D.  C.  Williams,  who  was 
dismissed  from  .service. 

July  6,  1885.  —  At  Bell  street  crossing,  Owego,  Mrs,  Wm.  Bell,  in- 
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jared  crossing  the  track.  la  reply  to  inqairj,  the  company  stated 
that  there  were  no  gates  or  flagman,  that  the  view  was  unobetrncted 
from  the  crossing  westwardly  600  feet^  and  easterly  550  feet. 

Jnly  13,  1885.  —  At  Dalton,  Hattie  M.  Parker,  a  child  seven  yean 
of  age,  was  injared  crossing  the  track.  Responding  to  inquiry,  the 
company  stated  that  there  were  no  gates  or  flagman  at  the  Grossing 
where  the  child  was  injured .  The  track  at  that  point  runs  in  a  straight 
line  about  4,500  feet,  and  a  person  nearing  the  same  from  either 
side  could  see  an  approaching  train  the  entire  distance.  The  child 
had  crossed  the  track  just  ahead  of  the  train  when  her  hat  was 
blown  off  upon  the  track  and  in  going  back  to  get  it  was  struck 
by  the  engine. 

August  17,  1885.  —  At  Smith  street,  Buffalo,  Conrad  Boardman, 
age  thirty,  and  Charles  Cook,  age  two  years  and  eleven  months,  both  of 
Buffalo,  while  crossing  the  track  at  2:4:5  p.  m.,  were  struck  by  the 
engine  of  train  37  and  killed.  The  Board  inquired  whether  the  cross- 
ing was  protected  by  gates  or  flagman.  The  reply  was  that  no  gat^ 
protected  the  crossing,  and  that  a  flagman  was  stationed  at  thecrossiDg 
during  the  day  but  not  at  night.  The  reply  further  alleged  that  the 
verdict  of  the  coroner's  jury  exonerated  the  company  from  blame. 

August  26,  1885.— At  trestle.  East  Buffalo,  William  Webb,  switch- 
man,  while  riding  on  top  of  car  of  switch  train,  was  struck  by  bridge. 
In  reply  to  inquiry,  the  company  stated  that  at  the  point  where  acci- 
dent occurred  there  were  no  bridge  warning  signals,  as  it  was  not  neces- 
sary for  the  men  to  ride  on  top  of  the  cars  while  on  top  of  this  trestle, 
and  that  the  man  who  was  injured  had  no  good  reason  for  being  there. 
The  company,  however,  has  caused  bridge  warningsignals  to  be  erected 
in  order  to  guard  against  like  occurrences  in  the  future. 

September  7,  1885. — At  Louisiana  street,  Buffalo,  Michael  Gal' 
lagher,  of  Salamanca,  while  crossing  the  track  in  front  of  Lehigh  Val- 
ley train  No.  23,  was  struck  by  the  engine,  and  knocked  down,  sus- 
taining slight  injuries  about  the  head,  left  hip  and  body.  The  Board 
inquired  whether  a  flagman  watched  the  crossing.  The  reply  was  that 
gates  pi-otected  the  crossing  and  were  watched  night  and  day.  In  this 
case,  train  1  was  passing,  closely  followed  by  No.  23,  on  another  track. 
No.  1  having  passed,  Gallagher  stepped  around  the  end  of  the  gate  and 
was  struck  by  the  pilot  beam  of  the  engine  of  train  No.  23. 

September  30, 1885.  —  At  Painted  Post,  John  Koshele,  of  Gowan- 
esque.  Pa.,  drove  across  the  track  in  front  of  Lehigh  Valley  train  No. 
27.  His  wagon  was  struck  by  the  engine,  and  Koshele  was  thrown  out 
his  head  cut  and  his  side  and  hip  injured.  The  Board  inquired 
whether  there  was  a  flagman  at  the  point  of  accident  and  whether  the 
view  was  unobstructed.  The  reply  was  that  the  view  was  unobstructed 
and  that  there  was  no  flagman  stationed  at  the  crossing.  Farther, 
that  '^the  man  injured  was  apparently  intoxicated  and  evidently  saw 
the  train,  as  he  whipped  up  his  horses  to  drive  across  ahead  of  it" 

New  York,  New  Haven  and  Hartford. 

July  29,  1885.  —  At  second  crossing  west  of  Rye  station,  Robert 
Dickey,  while  driving  horse  attached  to  covered  milk  wagon  across 
track,  was  injured  and  horse  killed.    Replying  to  inquiry  the  com* 
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jmny  stated  that  there  was  no  flagman  at  said  crossing,  the  view  being 
unobstructed^  and  it  is  what  could  be  called  a  fairly  good  crossing. 

New  York,  Ontario  and  Western, 

November  26,  1884.  —  At  Main  street  crossing,  Sidnejr,  0.  P.Butts, 
injured,  driving  across  the  track.  In  response  to  inquiry,  the  com- 
pany stated  that  the  crossing  is  within  a  few  rods  of  Sidney  depot, 
where  all  trains  stop  and  approach,  crossing  carefully  and  under  full 
control,  and  it  has  not  been  deemed  necessary  to  erect  gates  or  put  oh 
a  watchman.  The  view  is  unobstructed,  unless  cars  or  trains  are 
standing  on  some  of  the  side  tracks.  The  agent  and  employees  are  on 
hand  when  trains  arrive. 

February  3, 1886.  —  At  highway  crossing,  one-quarter  of  a  mile  north 
of  Tappan  station,  Hans  Singer  and  Ohas.  Goldsmith,  injured,  driving 
across  the  track.  In  response  to  inquiry,  the  company  stated  that 
there  were  no  gates  or  flagman.  The  highway,  in  the  direction  in 
which  the  travelers  were  going,  is  nearly  parallel  with  the  railroad,  and 
a  distance  of  about  a  quarter  of  a  mile  from  it  for  about  half  a  mile. 
The  railroad  and  approaching  trains  can  be  distinctly  seen  most  of  the 
way.  At  two  pointe  the  view  is  obstructed,  but  the  crossing  is  not 
considered  dangerous.  The  weather  was  very  cold  and  the  occupants  of 
the  bugffy  were  so  bundled  up  they  were  probably  unable  to  hear 
the  signSs  which  were  sounded.  The  top  of  the  buggy  was  up,  and 
the  occupants  could  not  see  an  approaching  train  without  putting  their 
heads  out  of  the  carriage. 

Netv  York,  West  Shore  and  Buffalo. 

October  12, 1884. — At  Orangeburgh  cut,  rear  collision  of  freight  train 
with  train  of  New  York,  Ontario  and  Western,  four  employees  iniured. 
Inquiry  was  made  as  follows :  "  Was  the  work  train  of  the  New  York, 
Ontario  and  Western  Railroad  Company  'protected  by  flags,  and  who 
was  to  blame  for  the  accident?**  The  company  replied,  that  the  re- 
sponsibility of  the  accident  had  not  yet  been  fixed  and  is  likely  to  be 
the  subject  of  a  protracted  investigation.  Under  date  of  F^bruar^  9, 
1885,  the  company,  in  response  to  inquiry,  stated  that  the  responsibility 
lay  between  the  flagman  of  the  front  train  and  the  engineer  of  that 
following,  and  that  no  conclusion  had  yet  been  reached.  Under 
date  of  June  10,  the  company,  in  response  to  inquiry,  stated  that  there 
was  nothing  definite  yet,  that  the  responsibility  lay  between  the  en- 
gineer of  the  West  Shore  train  and  the  conductor  of  the  Ontario  and 
Western  train,  but  that  the  matter  was  not  in  such  shape  that  the 
company  wished  to  place  on  record  their  position  with  regard  to  it. 

October  19,  1884. — At  highway  crossing,  about  one  mile  west  of 
Edgewood-siding,  John  Fa^^an,  killed,  drivmg  across  the  track.  The 
company  was  acquitted  of  negligence  by  verdict  of  the  coroner's  jury. 
In  response  to  inquiry,  the  company  stated  that  there  were  no  gates  or 
flagman ;  there  was  a  view  of  trains  from  the  west  for  two  miles ;  there 
was  no  obstruction,  the  highway  crossing  the  railway  on  a  level  and  at 
right  angles.  Mr.  F.  was  Killed  by  an  east-bound  train  by  his  own 
carelessness. 

October  24,  1884.  —  At  overhead  bridge,  east  of  Mohawk,  Michael 
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Mahar,  brakeman,  injured  ;  riding  on  top  of  car  with  back  to  engine, 
strnck  by  overhead  bridge.  In  response  to  inquiry  whether  there  wai 
a  warning  signal,  the  company  stated  that  the  bridge  is  a  farm  bridge, 
and  in  some  way,  probably  by  raising  the  track,  there  was  not  suffi- 
cient clearance,  but  that  it  had  been  remedied,  and  the  bridge  putup 
far  enough  to^remove  anv  danger  of  a  like  accident  in  the  future.  The 
brakemau  was  a  very  tall  man. 

November  7,  1884.  —  Between  terminal  and  rapid  switches  on  Uie 
Buffalo,  New  York  and  Philadelphia  railroad,  five  passengers  and  two 
employees  injured  by  a  butting  collision  between  passenger  trains  Nos. 
58  and  77,  caused  by  misunderstanding.  The  company  were  asked 
for  the  circumstances  more  in  detail,  and  replied  that  one  of  the  en- 
gineers ran  by  the  meeting-point  where  he  should  have  side-tracked 
for  the  other  train,  and  there  seemed  to  be  no  excuse,  as  said  engineer 
had  been  running  an  engine  for  abont  thirty  years. 

November  24,  1884.  —  At  Kent's  Pit  crossing,  near  Macedon,  M. 
Carroll,  killed,  crossing  the  track ;  proper  signals  given.  The  com- 
pany stated,  in  response  to  inquiry,  that  there  were  no  gates  or  flag- 
man and  the  view  was  unobstructed. 

May  23,  1885.  —  At  east  end  of  Schoharie  Creek  bridge,  J.  Nailey, 
laborer,  killed,  jumped  from  hand  car  and  was  run  over  by  train. 
Inquiry  was  made  as  follows :  What  are  the  rules  in  reference  to 
allowing  hand  cars  on  track,  i,  e.,  what  employees  are  allowed  to  ride 
on  hand  cars,  and  from  whom  do  they  obtain  permission  ?  The  com- 
pany in  reply  referred  to  rule  454,  page  110,  of  Book  of  Bules. 

June  26,  1885.  —  At  Whitbeck's  crossing,  one  mile  north  of  Coey- 
mans,  Mrs.  C.  Whitbeck,  killed,  crossing  the  track  with  umbrella  up. 
In  reply  to  inquiry,  the  company  stated  that  there  was  no  obstruction 
to  the  view  from  the  north  for  one  and  one-half  miles,  and  that  the 
crossing  was  a  private  one. 

August  30, 1885.  —  At  Bightmeyer's  Fill,  two  miles  east  of  Catskill, 
Hennessy  Cole,  engineer,  killed,  and  Charles  Hopkins,  baggage  master, 
injured ;  the  train  was  running  at  a  slow  rate  of  speed,  and  at  the 
point  above  mentioned  ran  upon  a  piece  of  track  which  had  either 
been  washed  out  or  was  so  soft  that  the  weight  of  train  pushed  the 
earth  from  under  the  bed  and  let  the  engine  and  baggage  car  down  the 
bank.    The  company,  in  replying  to  inquiry,  say  * 

The  circamstances  attending  the  accident  on  this  railway,  Sondaj  night, 
AuguBt  30th,  whereby  engineer  Hennessy  Cole  lost  his  life,  are  snbstaatially  as 
follows: 

Engineer  Cole,  engine  No.  25,  was  hauling  the  Pacific  Express  north-boond, 
and  was  on  time.  Just  before  approaching  a  fill  known  as  Ri^htmejer's  Fill, 
just  south  of  Catskill  station,  in  response  to  a  green  light  which  is  the  signal  for 
caution,  shown  him  by  the  track  watchman,  his  speed  was  reduced  to  about  ten 
miles  per  hour  before  arriving  at  the  fill.  Just  after  getting  on  the  fill,  the 
track  gave  way  under  the  engine  and  the  engine  rolled  over  on  its  side.  £Ingineer 
Cole,  being  caught  under  the  enipne,  was  instantly  killed.  The  baggage  car  also 
went  down  the  embankment.  The  track  watchman  at  this  point,  James  Kapiers, 
hafi  been  in  the  employ  of  this  company  as  watchman  at  Rightmeyer's  Fill  since 
February,  1888,  lind  has  been  in  the  service  since  the  opening  of  the  road,  and  has 
always  been  considered  a  very  reUable  man,  and  vigilant  watchman.  His  state- 
ment is  that  during  the  interval  between  the  time  that  train  No.  57  passed  over 
the  fill  and  the  arrival  of  train  55,  which  was  two  hours  and  forty  minutes,  he 
had  walked  over  this  fill  twice,  and  examined  the  track  closely  on  each  oocasion. 
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His  last  trip  over  the  fill  was  not  more  than  fifteen  minutes  before  the  arrival  of 
trsun  No,  55,  when  he  was  on  his  way  down  to  slow  the  train  up.  He  says  that  it 
was  raining  very  hard,  and  there  was  some  water  running  over  the  fill,  but  there 
were  no  indications  of  a  washout.  We  are  of  the  opinion  that  this  statement  is 
strictiy  in  accordance  with  the  facts,  and  believe  that  had  he  walked  over  the  track 
even  one  minute  ahead  of  the  train,  he  would  not  have  noticed  sufficient  indications 
of  a  -washout  to  stop  the  train.  This  proposition  is  supported  by  the  evidence  of 
tlie  fireman,  Mr.  W.  W.  Cole,  who  states  that  they  were  running  slow,  and  the 
liead-light  gave  them  a  good  view  ahead,  and  the  tracks  as  far  as  they  could 
aee  seemed  to  be  in  line  and  all  right,  but  when  the  engine  reached  a  certain  spot 
in  the  fill,  she  sank  down,  the  drivers  and  front  end  of  tender  going  down  first. 
Tliis  leads  me  to  believe  that  the  fill,  which  is  composed  of  clay  with  a  road-bed 
of  gravel,  became  thoroughly  soaked  with  water  and  was  moved  out  by  the  weight 
of  the  engine.  It  is  reasonable  to  suppose  that  had  this  fill  been  washed  out,  the 
front  end  of  the  engine  would  have  plunged  into  the  hole,  and  the  engine  would 
have  gone  down  ho&d  first,  which  was  not  the  case. 

This  accident  has  been  made  the  subject  of  a  searching  investigation,  but  with- 
out discovering  any  thing  that  would  attach  the  responsibility  for  the  accident  to 
any  human  agency.  No  doubt  a  large  volume  of  water  fell  in  the  vicinity  of  this 
fill  between  the  hours  of  11  and  1  o'clock.  The  accident  was  one  of  those  that 
sometimes  occur,  notwithstanding  the  greatest  care  on  the  part  of  railroad  managers 
to  prevent. 

We  have  regarded  this  fill  as  a  weak  point,  and  have  always  kept  a  watchman 
there  day  and  night  since  the  road  opened  for  business.  I  will  be  glad  to  give  you 
any  further  information  in  regard  to  this  at  any  time. 

Tours  trulv, 

C:  W.  BRADLEY, 

Oemrcd  Superintendent. 

The  watchman  was  within  400  feet  of  where  the  accident  occurred  at  the  time 
the  engine  was  wrecked. 

C.  W.  B. 

September  4,  1885.  —  At  Little  Falls  the  West  Shore  express,  east- 
boaud,  ran  into  the  rear  of  freight  train,  telescopinjif  the  caboose  and 
smashing  a  box  car.  No  injuries  were  reported.  The  Board  in-^ 
qaired  why  the  freight  train  was  on  the  east-oound  track  ;  why  it  was 
not  protected  by  a  lagman,  and  why  the  train  dispatcher  allowed  the 
^ssenger  train  to  go  on  when  there  was  a  freight  train  on  the  track  ? 
To  this  the  company  made  reply  by  its  general  superintendent,  C.  W. 
Bradley. 

Wbbhawkex,  N.  J.,  September  12,  1885. 

♦  ♦  ♦  The  facts  are  as  follows:  The  West  Shore  road  is  operated  in  two 
diTisions,  Hudson  River  division,  Weehawken  to  Frankfort;  Buffalo  division, 
Frankfort  to  Buffalo.  We  have  a  corps  of  train  dispatchers  at  Newark,  Frank' 
fort  and  Weehawken.  On  September  4,  our  day  express  east,  No.  58,  was  re- 
ported from  the  Buffalo  division  over  an  hour  late.  This  train,  when  it  is  on 
time,  pajsses  one  of  our  through  freight  trains,  No.  106,  at  Frankfort.  -The  train  dis- 
patchers on  duty  at  Frankfort  indue  course  of  business,  acting  on  the  information 
he  had  from  the  dispatcher  of  the  Buffalo  division  at  Newark,  decided  to  run  train 
106  from  Frankfort  to  Little  Falls  ahead  of  train  58,  and  the  necessary  orders  were 
civen  to  train  106,  and  the  proper  orders  given  to  train  58  on  its  arrival  at  Frank- 
fort that  train  106  was  running  ahead  of  them  from  Frankfort  to  Little  Falls. 
The  distance  from  Frankfort  to  Little  Falls  is  11.8  miles.  Train  58  is  due  to  leave 
Frankfort  at  8:80  P.  M.;  train  106  is  due  to  leave  there  8:40  P.  M.,  but  did  not 
leave  there  until  3:55  and  arrived  at  Little  Falls  at  4:36  p.  m.  Train  58  left  Frank- 
fort at  4:24  and  struck  train  106  at  west  end  of  Little  Falls  yard  at  4:40,  four 
minutes  after  train  106  had  stopped  at  Little  Falls  where  they  were  to  take  the 
siding  to  let  train  58  pass  them. 
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After  train  106  had  received  orders  to  run  ahead  of  tndn  58  they  consnmed  in 
unusually  lon^  time  in  getting  out  of  the  yard  at  Frankfort,  and  uaed  six  minutes 
more  than  their  average  time  from  Frankfort  until  they  stopped  at  Little  Falia 
The  investigation  shows  that  the  conductor  of  train  106  when  he  stopped  at  Littk 
Falls  sent  his  flagman  back  to  protect  his  train,  and  he  succeeded  in  getting  back 
a  distance  of  1,4%  feet  when  train  58  came  in  sight.  At  this  time  ttain  58  was 
running  probably  twenty-five  miles  an  hour,  and  the  engineer  had  alreadv  shut 
off  steam.  On  seeing  the  flag,  the  engineer  of  No.  58  instantly  applied  liis  air 
brakes,  and  was  almost  stopped  when  he  struck  the  caboose  car  of  train  106. 

It  was  raining  very  hard  at  the  time  and  the  brakes  for  some  reason  did  not  work 
as  well  as  usual.  The  trainmen,  while  they  did  not  do  their  full  duty  under  the 
circumstances  are  not  as  much  to  be  censured  as  the  operator  at  Jacksonburg,  the 
next  station  west  of  Little  Falls,  who,  under  our  "Block  System,"  requiring  that 
a  following  train  shall  not  be  permitted  to  pass  a  station  until  the  preceding  train 
is  reported  past  the  next  station  in  advance  or  clear  of  the  main  track,  neglected 
to  do  his  plain  duty,  and  let  No.  58  pass  before  No.  106  was  reported  clear  at  lit- 
tle Falls. 

The  names  of  the  men  on  the  trains  are  as  follows: 

Train  106,  C.  L.  Tuttle,  conductor;  William  Sullivan,  engineer;  John  Lamgar, 
fireman;  Fred.  Wheeler,  Andrew  Warner  and  John  Keating,  brakemen. 

Train  58,  F.  E.  Wilcox,  conductor;  D.  Pearsall,  engineer;  C.  Farvier,  fireman; 
P.  Mills  and  C.  H.  Hallett,  brakemen. 

The  dispatcher  who  gave  the  order  at  Frankfort,  C.  Halligan,  Jr.,  the  operator 
at  Jacksonburg,  F.  E.  Griifin. 

The  operator  at  Jacksonburg  and  the  flagman  of  train  106  have  been  dischaiged 
from  the  service,  and  the  conductor  of  train  106  and  the  engineer  of  train  58  have 
been  suspended  indefinitely. 

In  this  matter  we  feel  that  the  management  has  done  its  duty.  The  conductois 
and  engineers,  the  dispatcher  at  Frankfort  and  operator  at  Jacksonburg  have  been 
in  our  service  since  the  opening  of  the  road.  This  is  the  first  instance  in  which 
the  operator  at  Jacksonburg  has  failed  to  comply  with  the  rules  and  regulations  of 
the  service. 

No  person  on  either  train  was  injured  and  the  damage  to  property  was  very 
slight.  Train  58,  when  it  struck  train  106,  was  not  running  more  than  four  or 
five  miles  per  hour  and  would  have  stopped  before  reaching  train  106  if  they  had 
fifty  feet  more  to  run. 

Yours  truly, 

G.  W.  BRADLEY, 

Oen*l  Superintendent. 

September  8,  1885.  —  At  first  crossing  east  of  Pultoaville,  John 
Hoy,  while  driving  horse  and  wagon  over  said  crossing,  was  struck  by 
passenger  train  and  instantly  killed.    In  response  to  inquiry,  the  com- 

Sany  stated  that  there  were  no  gates  at  crossing,  but  a  flagman  is  on 
uty  there  between  the  hours  of  6  A.  M.  and  8  p.  m.,  and  the  view  from 
the  crossing  is  unobstructed  for  a  distance  of  850  feet  west  of  the  same. 

September  12,  1885.  — At  Blue  Clay  Cut,  one  mile  east  of  Selkirk, 
Albany  county,  as  train  55  was  passing  through  Blue  Clay  Cut,  the 
earth  from  the  bank  of  the  cut  slid  down  on  the  track  and  derailed 
the  train.  Jackson  Clark,  of  Albany,  N.  Y.,  engineer,  was  injured 
about  the  breast  and  his  knee  bruised,  and  Eugene  Johnson,  express 
messenger,  had  his  nose  bruised  and  sustamed  a  scalp  wound. 
The  Board  inquired  whether  any  action  had  been  taken  by  the  com- 
pany to  out  down  the  slope  or  to  build  a  retaining  wall  so  as  to  pre- 
vent such  occurrences  in  future.  The  reply  of  date  of  October  9  was 
that  the  steam  shovel  was  then  at  work  widening  this  cut. 

Northern  Central. 
June  27,  1885.  —  At  Swamp  Gravel  Pit  one  employee  andoneother 
injured  by  derailment  of  two  cars.    In  reply  to  inquiry,  the  company 
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stated  that  the  cause  of  the  aocident  was  not  definitely  known.  It 
may  have  been  due  to  a  defective  joint  connecting  rail  with  heel  of 
frog  (the  frog  was  iu  good  order,  and  the  rail  fairly  good),  or  it  may 
haye  been  caused  by  a  bent  axle.    The  switch  was  stub  pattern. 

Southern  Central. 
U'oYember  26,  1884.  —  At  Wall  street  crossing,  Auburn,  Mrs.  Ashley 
Johnson,  a  passenger  in  a  street  car,  injured  by  a  collision  of  train 
No.  24  with  said  street  car.  In  response  to  inquiry,  the  company 
stated  that  there  were  no  gates  or  flagman,  and  that  the  view  was  more 
or  less  obstructed.  The  brake  of  horse  car  gave  way,  and  the  horses 
becoming  unmanageable,  the  car  collided  with  side  of  passenger  car. 

Troy  and  Boston. 

July  4, 1885. — Between  Troy  and  Lansingburffh,  George  Cross,  brake- 
man,  injured,  knocked  from  top  of  caboose-looKont  by  telegraph  wire. 
In  reply  to  inquiry,  the  company  stated  that  the  wire  had  been  raised. 

Ulster  and  Delaware. 

April  18,  1885.  — At  Boiceville,  0.  Underwood,  brakeman,  injured, 
atrack  by  overhead  bridge.  In  response  to  inquiry,  the  companv 
stated  there  were  warning  signals  at  all  stations  on  the  line  of  the  road. 

Utica  and  Black  River. 

October  24, 1884.  —  At  River  street  crossing,  Lowville,  P.  H.  Porter, 
killed,  driving  across  the  track.  In  response  to  inquiry,  the  company 
stated  that  there  were  no  gates  or  flagman,  and  that  an  approaching 
train  could  be  seen  fifty-one  feet  before  crossing  the  track,  and  that  this 
was  the  first  accident  at  this  crossing  since  the  opening  of  the  road. 

September  23,  1885.  —  At  the  highway  crossing  at  Bedwood  station, 
John  Toohey  attempted  to  cross  the  track  ahead  of  the  train  and  was 
struck  by  the  engine  and  killed.  An  inquiry  developed  the  fact  that 
the  crossing  was  not  protected  by  gate  or  flagman  and  that  the  view  is 
unobstructed  to  highwav  travelers.  Further  it  was  developed  that 
Tooney  saw  the  approaching  train  and  was  warned  by  a  companion  not 
to  attempt  to  cross^  but  persisting,  was  killed. 
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I. 

OlTIZENS  OP  THB  TOWK  OF  GlENVILLE,  SCHENECTADY  COUNTT, 

V.  The  Boston,  Hoosac  Tunnel  and  Western  Railway  Com- 

PANY. 

October  88, 188i. 

The  citizens  pefcitioned  for  the  stationing  of  flagmen  at  the  Hoiick 
and  Van  Voast  crossings,  in  the  town  of  Glenville. 

In  answer  the  company  said,  that  when  constrncting  the  road  it 
endeavored  to  obtain  authority  from  the  town  to  pass  the  highway  at 
Van  Voasf  s,  under  the  tracks  of  the  road,  but  was  restrained  by'  the 
town  authorities,  who  compelled  the  crossing  to  be  made  at  grade. 
The  company  denied  the  necessity  of  flagmen  at  the  two  points,  and 
intimatea  that  it  was  only  an  effort  to  obtain  places  for  two  watchmen. 

The  Board  caused  an  inspection  and  report  to  be  made  of  the  prem- 
ises, by  the  inspector  of  the  Board,  receiving  which,  it  informed  the 
petitioners  an  inspection  discovered  the  fact  that  ^^the  effort  to  make 
a  depressed  cut  under  one  of  the  crossings  was  prevented  by  a  per- 
petual injunction,  and  that  the  true  solution  of  the  difficulty  —  the 
transferring  of  the  highway  from  the  upper  to  the  lower  side  of  the 
tracks  —  was  "also  prevented  by  residents.'*  Under  these  circum- 
stances, it  was  the  opinion  of  the  Board  that  the  only  relief  that  could 
be  obtained  was  by  stationing  flagmen  at  the  pornts  complained  of. 
The  petitioners  were  then  notified  tbat  the  remedy  laid  in  the  hands 
of  the  town,  under  chapter  439  of  the  Laws  of  1884,  an  act  drafted 
and  recommended  by  the  Board,  to  cover  such  cases  as  made  the  basis 
of  this  complaint. 


n. 

City  op  Kinoston  v.  The  Receivers  of  the  New  York,  West 
Shobb  and  Buffalo  Railway  Company. 

October  24, 1886 

The  city  of  Kingston,  by  its  counsel,  complained  that  Smith,  Bruyn, 
Ten  Broeck  and  Foxhall  avenues,  where  crossed  by  the  New  York, 
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West  Shore  and  Buffalo  railway,  were  unprotected  by  gates,  gaarda 
or  flagmen.  That  the  attention  of  the  receivers  to  their  dangerous 
condition  had  been  cailled  without  relief  or  remedy.  This  was  a  case 
peculiarly  under  the  provisions  of  chapter  439,  Laws  of  1884,  drafted 
by  the  Board  with  the  view  of  placing  the  remedy  in  the  bands  of  the 
authorities  of  the  locality  aggrieved.  A  copy  of  the  act  was  forwarded 
with  the  request  to  proceed  under  it.  The  Board  was  advised  that 
proceedings  would  be  taken  under  the  act  by  the  city  immediately. 


III. 

Brooklyn,  Bath  and  Coney  Island  Railroad  Company  v.  New 
York  and  Sea  Beach  Railroad  Company. 

JaDuary  19, 1886. 

Engineer  C*  Burroughs  complained  to  the  Brooklyn,  Bath  and  Coney 
Island  Railroad  Company,  that  on  November  22,  1884,  when  he 
arrived  at  Bath  Junction,  5.21  p.  M.,  with  his  train.  No.  17,  going 
south,  and  had  just  proceeded,  beinff  between  the  Manhattan  Beach 
and  Sea  Beach  crossings,  a  Sea  Beach  train  from  Coney  Island,  going 
north,  with  seven  cars,  came  flying  across  the  junction  without  stopping 
whatever,  and  taking  no  heea  of  their  flagman  stationed  there.  Had 
Burroughs  with  his  train  slipped,  a  serious  accident  might  have  hap- 
pened.'' This  complaint  the  Brooklyn,  Bath  and  Conev  Island  Rail- 
road Conipany  made  the  basis  of  a  complaint  against  the  New  York 
and  Sea  Beacn  Railroad  Company,  to  the  Board,  adding  that  it  had 
•  ''had  several  occasions  already  during  the  summer  season  to  write  to 
the  New  York  and  Sea  Beach  Railroad  Company  on  this  subject,  but 
they  had  paid  no  heed." 

The  answer  of  the  New  York  and  Sea  Beach  Railroad  Company  was 
made  by  a  series  of  affidavits  from  John  E.  Kelly,  engineer,  and  Walter 
Emmons,  conductor,  respectively,  of  the  allege<l  offending  train,  and 
John  J.  Watts,  flagipan  at  the  junction,  which,  while  admitting  that  the 
crossing  or  junction  was  passed  without  an  actual  stop  before,  still  held 
that  the  train  was  slowed  up  500  yards  from  the  junction  and  crossed 

dead  slow. " 

These  were  met  by  affidavits  from  G.  H.  Perkins,  conductor  of  the 
train  of  the  Brooklyn,  Bath  and  Coney  Island  of  which  Burroughs 
was  the  engineer,  and  Burroughs  the  engineer,  denying  that  there  was 
any  slowing,  and  affirming  that  the  passage  was  made  at  the  rate  of 
twenty-five  miles  an  hour,  and  alleging  further',  that  the  same  had 
occurriBd  since  the  date  of  complaint. 

Subsequent  to  this,  the  Brooklyn,  Bath  and  Coney  Island  Railroad 
Company  withdrew  its  complaint,  which  the  Board  permitted,  upon 
the  assurance  of  the  New  xork  and  Sea  Beach,  that  the  law  requir- 
ing stoppage  before  passage  o^er  the  junction  would  be  strictly  ob- 
served. 
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IV. 

In  the  Matteb  of  a  Pbtition  of  Oitizbns  op  Greenbush,  Rens- 
selaer County,  N.  Y.,  to  compel  the  New  York  Central  and 
Hudson  Eiver  Railroad  Company  and  the  Boston  and 
Albany  Railroad  Company  to  Construct  a  Highway  Bridge 
over  their  tracks  at  Greenbush. 

March  17, 1885 

This  petition  is  signed  by  only  two  property  holders  in  the  town  of 
East  Greenbush,  viz.:  James  B.  Pratt  and  W.  S.  Church,  but  similar 
petitions,  which  were  to  have  been  presented  to  the  Legislature,  are  very 
numerously  signed  by  residents  of  the  village  and  townships  to  be 
benefited  by  the  proposed  bridge. 

The  subject  is  properly,  therefore,  one  to  be  considered  by  the  Board. 
The  petition  is  given  as  follows  : 

To  ths  Honorable  the  Board  of  HaUroad  CommUHoners  of  the  State  of  New 
fork: 

"  The  petition  of  the  undersigned  residents  of  the  town  of  East  Qreenbush,  and 
of  that  part  of  the  village  of  Greenbush  that  lies  east  of  the  New  York  Central 
and  Huason  River  railroad,  and  of  the  Boston  and  Albany  railroad,  respectfully 
shows  to  your  honorable  body  : 

"  That  the  said  Qreenbush  is  a  growing  village  and  now  contains  upwards  of 
five  thousand  inhabitants,  and  that  by  reason  of  a  bridge  for  the  accommodation 
of  foot  passengers  and  teams  recently  constructed  over  the  Hudson  river,  which 
greatly  facilitates  communication  between  said  village  and  the  city  of  Albany,  the 
said  village  will  be  likely  from  this  time  to  increase  rapidly 

"  That  said  village  has  heretofore  been  confined  to  a  space  along  said  river  and 
extending  back  therefrom  not  to  exceed  one  thousand  feet  where  it  is  shut  off  from 
the  further  extension  that  it  would  otherwise  naturally  make  by  the  said  two  rail- 
roads which  there  came  side  by  side  with  numerous  tracks  for  their  convenience  in 
making  up  trains  and  switching,  and  which  tracks  are  all  of  them  upon  a  grade 
with  some  or  other  of  the  streets  of  said  village  that  they  intersect 

"  That  said  bridge  over  the  Hudson  river  terminates'on  Broadway,  the  principal 
street  of  said  village,  and  the  most  westerly  street  thereof,  and  directly  opposite 
to  a  street  running  east  and  at  right  angles  to  said  Broadway,  known  as  Third  ave- 
nue, which  Third  avenue  was,  before  the  construction  of  said  railroads,  dedicated 
as  a  street  by  the  owners  thereof ,  and  was  laid  down  upon  the  maps  of  said  village 
as  extending  from  the  said  river  east  to  the  outside  limits  of  said  village.  But 
that  the  said  railroad  companies,  first  the  one  and  then  the  other,  have  wholly  dis- 
regarded the  same  and  the  dedication  thereof  as  a  public  street,  and  have  laid 
their  said  numerous  tracks  upon  the  same  and  at  the  grade  thereof,  and  have 
wholly  excluded  the  public  from  the  use  thereof  as  public  streets,  and  have  appro- 
priated the  same  solely  to  their  own  use  and  to  the  use  of  their  said  cars,  except 
that  the  said  Hudson  River  railroad  has  constructed  a  bridge  across  their  said 
tracks  on  said  Third  avenue  of  small  dimensions  and  only  for  the  accommodation 
of  foot  passengers  who  may  desire  to  cross  the  same. 

**  That  the  continuation  of  said  Third  avenue,  or  the  part  thereof  that  lies  east 
of  said  railroads,  is  now  known  and  called  Mechanic  street,  upon  which  there  are 
a  good  number  of  houses  now  constructed  and  occupied  by  people  who  have  con- 
stant occasion  to  cross  said  railroad  tracks,  not  only  on  foot,  but  with  teams  and 
wagons  in  the  daily  pursuit  of  their  business. 

"  That  at  a  short  distance  from  said  railroad  tracks  the  said  Mechanic  street  di- 
vides itself  into  two  country  roads,  running  many  miles  back  into  the  fertile  agri- 
cultural country  that  adjoins  said  village  on  the  east ,  from  which  a  great  portion 
of  the  milk  that  supplies  the  city  of  Albany  is  derived  and  for  the  daily  transpor- 
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tation  of  wbicli  said  Mechanic  street  is  the  only  avenue  that  affords  them  aooeas 
to  the  said  village  and  over  the  said  bridge  to  the  city  of  Albany. 

"That  upon  reaching  said  Mechanic  street  persons  with  wagons  or  carriages 
are  prevented  from  reaching  the  said  village  except  by  turning  to  the  south 
through  a  street  called  East  street  that  runs  directly  by  the  side  of  «iid  Boston  rail 
road  and  parallel  vo  it,  which  at  said  Mechanic  street  is  a  number  of  feet  above 
the  grade  of  the  said  Boston  railroad.  Proceeding  along  the  side  of  the  same 
(which  is  there  entirely  open  and  unprotected)  for  a  distance  of  about  four  hundred 
feet,  the  street  descends  to  a  grade  that  is  so  far  below  the  grade  of  the  railroad 
track  that  carriages  and  wagons  are  able  to  pass  under  said  railroad  through  an 
opening  made  for  the  purpose  and  which  is  on  a  street  called  Second  avenue  in  said 
village  that  runs  parallel  to  said  Third  avenue. 

*•  When  vehicles  have  reached  this  point  successfully  and  perhaps  safely,  if  the 
horses  have  not  been  frightened  into  running  away  by  the  steam  whistles  blow 
ing  above  them  and  upon  all  sides  of  them  or  by  the  trains  that  rush  past  them, 
they  are  at  once  met  in  front,  and  within  a  distance  of  two  hundred  feet,  by  the 
tracks  of  the  Hudson  River  railroad  which  are  laid  across  the  street  and  upon  the 
exact  grade  thereof.  Here  they  encounter  a  continual  stream  of  trains  at  full 
speed  upon  some  of  the  traclu  or  long  trains  of  freight  cars  upon  others,  standing 
still  or  moving  backwards  and  forwards  slowly  propelled  by  .steam  engines  that 
are  almost  continuallv  collecting  and  forming  them  into  trains,  so  that  when  an 
interval  of  time  in  which  they  may  cross  the  track  does  occur,  it  is  both  a  dan- 
gerous and  unpleasant  proceeding  Then  after  reaching  said  Broadway  through 
said  Second  avenue,  they  have  to  return  the  same  distance  of  about  four  hundred 
feet  to  reach  the  said  bridge  across  the  river. 

*'  The  only  other  route  for  these  wagons  to  take  on  reaching  the  said  Boston 
railroad,  in  coming  down  Mechanic  street,  is  to  turn  to  the  north  instead  of  the 
south  and  pass  through  said  East  street,  down  one  hill  and  up  another,  close  along 
said  railroad  tracks,  which  are  there  also  entirely  un inclosed,  a  distance  of  at  least 
a  quarter  of  a  mile,  to  Herrick  street  in  said  village,  upon  which  said  railroad 
companies  have  constructed  a  bridge  over  both  of  said  railroad  tracks  from  said 
East  street  to  said  Broadway,  and  which  is,  in  all  respects,  a  bridge  similar  to 
the  one  your  petitioners  now  seek  to  have  constructed  on  said  Third  avenue,  and. 
after  crossing  the  same,  they  can  pass  down  said  Broadway  the  said  distance  of 
near  a  quarter  mile  to  the  said  bridge  over  the  river. 

Now  your  petitioners  show  that  a  bridge  could  bo  quite  as  easily  constructed 
on  said  Third  avenue  as  on  said  Herrick  street.  That  said  Herrick  street  is  far 
removed  from  all  the  outlets  of  said  village  and  has  no  outlet  of  its  own,  begin 
ning  at  Broadway  and  ending  in  an  inaccessible  hill  a  few  hundred  feet  east  of 
said  East  street.  Your  petitioners  are  also  infoimed  that  said  bridge  was  erected 
in  said  Herrick  street,  instead  of  said  Third  avenue,  not  with  a  view  to  accommo- 
date or  to  benefit  the  said  village  or  its  inhabitants,  or  those  whose  busines  re 
quires  them  to  visit  or  to  pass  through  said  village,  but  solely  to  benefit  the 
property  of  some  of  the  temporary  officers  or  trustees  of  said  village  acting  in 
collusion  with  said  railroad  companies  or  intentionally  misleading  them. 

"  That  said  Herrick  street  bridge  over  said  railroads  would  be  a  great  advantage 
and  convenience  to  those  who  have  occasion  to  cross  said  tracks  with  teams  and 
vehicles  if  it  was  within  reasonable  reach  to  be  used.  But  the  ^leat  majority  of 
those  persons  find  the  said  bridgesoinconveniently  located  that  they  prefer  to  take 
the  risks  of  said  dangerous  crossing  to  the  said  remote  passage  by  the  said  bridge. 
That  to  prove  the  above  facts,  some  of  your  petitioners,  on  the  31st  of  October 
last,  caused  a  count  to  be  made  of  the  wagons  and  other  vehicles  crossing  said 
Herrick  street  bridge  and  of  those  crossing  said  railroad  tracks  on  said  Second 
avenue,  between  the 'hours  of  six  and  a  half  o'clock  in  the  morning  and  six  o'clock 
in  the  afternoon,  and  that  the  number  crossing  said  Herrick  street  bridge  during 
said  time  was  163,  while  the  number  crossing  said  tracks  on  said  Second  avenue 
in  the  same  time  was  493.  and  that  the  daily  disparity  between  said  two  crossings 
is  generally  much  greater. 

"Wherefore,  your  petitioners  pray  the  enactment  of  a  law  that  said  railroad 
companies  may  be  required  to  construct  a  bridge  on  said  Third  avenue  across 
said  tracks,  suitable  for  horses  and  carriages  as  well  as  for  foot  passeufers.  and 
similar  to  the  one  they  have  constructed  on  said  Herrick  strept,  or  that  they  may 
be  required  to  remove  the  said  Herrick  street  bridge  down  to  sara  Third  avenue 
and  there  reconstruct  it.    For  which  there  are  other  divers  good  reasons,  and 
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amongst  others  the  numerous  accidents  and  deaths  that  have  occurred  at  said 
Third  avenue  crossing.  Also,  that  these  great  corporations  who  derive  profits  to 
the  extent  of  eight  and  ten  per  cent  upon  the  cost  of  construction  and  equipment 
of  their  said  several  railroads,  which  also  includes  the  cost  of  constructing  such 
improvements  or  betterments  as  are  here  asked  for,  should  be  required  to  make 
such  improvements  and  expenditures  as  will  protect  the  lives  and  property  of 
citizens  of  the  State  through  which  they  pass,  and  whose  daily  avocations  they 
interrupt  in  every  known  way,  that  can  be  secured  by  expenditure  of  such  small 
samB  of  money  as  would  suffice  in  the  case  now  presented. 

"And  year  petitioners  will  ever  pray,  etc. 

"  Dated  Grebnbush,  Decwnb&r  29,  1884. 

(Signed)  "JAMES  HYDE  PRATT, 

"  W.  S.  CHURCH." 


The  following  answers  were  handed  in  "by  the  Boston  and  Albany 
railroad  and  by  the  New  York  Central  and  Hudson  Eiver  railroad,  re- 
spectively : 

"The  Boston  and  Albany  Railroad  Company,  ) 
Bprinofield,  Mass.,  February  28, 1885.  ) 

**  To  the  Honor dbk  the  Board  of  Bailroad  ComnUanoners  of  the  Staie  of  New  York : 
"The  Boston  and  Albany  Railroad  Company,  answering  the  petition  of  James 
Hyde  Pratt  and  W.  S.  Ciiurcli,  says  that  so-called  Third  avenue,  alleged  in  said 
petition  to  be  a  street  unlawfully  obstructed  by  this  respondent,  is  not  a  legally 
established  street  or  way,  and  avers  that  the  use,  by  said  respondent,  for  its  pur- 
poses, of  the  ground  covered  by  its  tracks  is  in  accordance  with  law  and  not  in 
violation  thereof.  That  Mechanic  street,  mentioned  in  said  petition  as  connect- 
ing with  so-called  Third  avenue,  has  only  forty-seven  houses  on  it. 

"All  vehicles  passing  through  said  street  now  obtain  easy  access  to  the  west  side 
of  the  village  by  means  of  Second  avenue,  which  is  distant  from  Mechanic  street, 
on  the  east  side  of  said  respondent's  tracks,  545  feet,  and  from  Second  avenue  to 
Third  avenue  along  Broadway  is  about  475  feet.  The  way  across  this  respond- 
ent's railroad  by  Second  avenue  is  entirely  unobstructed,  the  highway  passing 
under  its  tracks.  Such  vehicles  may  also  reach  the  west  side  of  tne  village  and 
the  Hudson  River  bridge  by  way  of  Herrick  street,  which  crosses  both  respond- 
ent's tracks  and  those  of  the  New  York  Central  and  Hudson  River  Railroad  Com- 
pany by  an  overhead  bridge ;  and  this  respondent  says  that  these  means  of 
approach  to  the  west  side  of  the  village  are  ample  for  all  the  travel  which  now 
passes  or  may  reasonably  be  expected  to  pass  between  these  points. 

*'  This  respondent  further  says  that  said  Herrick  street,  with  its  bridge  over  said 
railroads,  is  a  more  convenient  means  of  access  to  the  west  side  of  the  village 
than  can  be  obtained  at  any  other  point,  and  was  laid  out  not  by  collusion  between 
the  railroads  and  the  authorities  of  the  village,  as  set  forth  in  the  petition,  but  as 
the  result  of  protracted  litigation  between  said  village  and  this  respondent,  as  ap- 
pears by  the  report  of  the  decision  of  the  Court  of  Appeals  in  the  fifty-second 
volume  of  New  York  Reports,  page  510.  Said  bridge  is  about  midway  between 
Broadway  on  the  north,  and  Second  avenue,  so  called,  on  the  south,  and  accom- 
modates a  far  larger  portion  of  the  inhabitants  of  the  village  of  Qreenbush  and 
people  who  have  occasion  to  cross  said  railroads  than  would  be  accommodated  at 
any  other  point,  and  especially  by  the  bridge  asked  for  by  the  petitioners. 

Respondent,  further  answering,  says  that  owing  to  the  character  of  the  sur- 
face of  the  land  and  the  difference  of  grade  of  the  two  railroads,  the  bridge  asked 
for  by  the  petitioners  cannot  be  cons;tructed  except  at  an  enormous  and  unreason- 
able expense,  as  will  readily  appear  from  an  examination  of  the  profile  herewith  - 
filed,  and  the  approach  to  such  bridge  from  the  east  would  involve  a  serious  and 
undesirable  change  of  the  grade  of  East  street  between  said  Herrick  street  and 
Second  avenue. 

"  Wherefore  this  respondent  prays  that  the  petition  may  be  dismissed. 
A     .  "  Respectfully  submitted  by 

•  "  (Signed)         J.  A.  RUMRILL, 

"m  28,  1885."  "  Vice-Pre9ideTU," 
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'*  New  York  Central  ajto  Hudson  River  Railroad  Compajtt,  ) 

New  York.  Febrwvry  18,  1885.  f 

Tothe  Ebnarable  the  Boa/rd  ofRtUlroad  Commissioners : 

* '  Qentlehen  —  I  am  in  receipt  of  a  petition  signed  by  one  citizen  of  Albany  and 
another  citizen  presumed  to  be  from  Greenbush,  to  your  Board  in  reference  to  a 
bridge  over  Third  avenue,  in  the  village  of  Qreenbush. 

The  petitioners,  I  am  informed,  liave  no  business  or  property  in  the  village  of 
Qreenbush,  but  that  their  interests  are  in  Albany  and  outside  of  Greenbush  viHage. 
The  same  question  was  raised  some  years  since,  and  it  was  proposed  to  open  Me- 
chanic street  across  our  land  near  the  old  round-house.  The  street  could  not  be 
lawfully  opened  as  proposed,  but  we  erected  a  foot-bridge  that  satisfied  everybody 
who  lived  in  the  neighborhood  and  used  it,  and  was  interested  in  the  adjoining 
properties.  That  foot-bridge  has  been  maintained  by  us  ever  since.  There  is  no 
necessity  for  a  highway  bridge  at  this  point.  It  would  necessarily  be  of  a  grade 
so  steep  as  to  be  impassable  for  heavy  trucks.  It  is  only  200  feet  distant 
from  Third  avenue  to  a  grade-crossing,  which  crossing  we  have  thoroughly  pro- 
tected, bv  both  gates  and  a  flagman,  in  accordance  with  the  general  recommenda- 
tion of  the  Commissioners.  I  am  informed  that  this  movement  was  originally 
instigated  by  a  saloon  keeper  on  the  comer  of  Third  avenue,  who  desires  to  eet 
rid  of  the  gates,  as  he  thinks  that  they  interfere  with  the  access  to  his  place  oy 
desirable  customers.  There  is  no  general  movement  of  the  people  of  Greenbosh, 
nor  even  of  the  people  of  the  locauty  immediately  affected,  for  this  bridge.  From 
the  eastern  line  of  the  Boston  and  Albany  railroad  tracks  to  the  eastern  terminus 
of  the  Albany  and  Greenbush  bridge,  on  Third  avenue,  there  is  but  one  dwelling. 
Third  avenue  has  never  been  improved  above  Washington,  two  squares  from  the 
Albany  and  Greenbush  bridge.  The  board  of  trustees  of  the  village,  by  ordi- 
nances duly  passed,  have  given  to  the  Albany  and  Greenbush  bridge  the  use  of 
Third  avenue  from  the  Hudson  river  to  the  east  line  of  East  street,  which  car- 
ries this  continuance  of  the  avenue  across  our  tracks,  as  well  as  those  of  the 
Boston  and  Albany. 

•  **  Very  respectfully, 

'  *  (Signed)        CHAUNCEY  M.  DEPEW, 

** Second  Vice-President" 


A  public  hearing  was  had  before  the  Board  on  Wednesday,  March 
11th,  after  which  the  premises  were  viewed  by  the  Board. 

No  evidence  was  produced  by  the  petitioners  to  show  that  the  rail- 
roads were  not  lawfully  in  possession  of  the  property  they  use  in 
Greenbush,  or  that  they  had  with  collusion  or  in  any  illegal  manner 
encroached  upon  the  territory  of  the  town.  It  is  also  stated  by  Mr. 
Depew,  vice-president  of  the  New  York  Central  and  Hudson  River 
Bailroad  Company,  and  not  denied,  that  the  board  of  trustees  of  the 
village,  by  oixlinances  duly  passed,  have  given  to  the  Albany  and 
Greenbush  Bridge  Company  (that  across  the  Hudson  river)  the  use  of 
Third  avenue  from  the  Hudson  river  to  the  east  line  of  East  street, 
under  which  circumstances  the  railroads  would  not  be  authorized  to 
erect  the  bridge  petitioned  for  without  the  consent  of  the  Albany  and 
Greenbush  Bridge  Company  or  a  revocation  of  the  ordinances. 

The  inspection  of  the  premises  developed  the  fact  that  teams  com- 
ing down  Mechanic  street  (the  prolongation  of  Third  avenue)  were 
subjected  to  a  considerable  inconvenience  in  being  obliged  to  turn 
either  to  the  right  or  left  for  some  distance  in  order  to  cross  either  the 
bridge  at  Herrick  street  or  under  the  Boston  and  Albany  at  Second 
avenue. 

On  the  other  hand,  the  railroads  have  been  put  to  larg^  expense  in 
making  the  crossings  where  they  are  now.    At  the  time  they  were 
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made  they  were  probably  considered  the  most  adyantageoas  points. 
In  coQseqaence  of  building  the  bridge  across  the  Hudson  river  it  turns 
out  that  it  would  have  been  better  to  have  built  the  overhead 
bridge  on  Third  avenue  instead  of  Herrick  street,  but  the  railroads 
ought  not  to  be  held  responsible  for  not  having  foreseen  this. 

The  crossing  at  Second  avenue  is  under  the  Boston  and  Albany 
tracks.  On  the  same  street  the  crossing  of  the  Hudson  River  railroad 
tracks  is  protected  by  gates  and  flaxen. 

The  makin^-up  of  trains  and  switching,  across  this  street  should  be 
atoppedy  and  it  is  so  recommended. 

The  Board  is  impressed  with  the  fact  that  the  crossings  generally 
at  Qreenbush  are  not  more  inconvenient  or  dangerous  than  at  very  many 
places  in  the  State  where  it  could  be  claimed  with  equal  justice  that 
overhead  bridfi'es  should  be  built  at  the  expense  of  the  roads  if  they 
are  compelled  here ;  indeed,  there  are  many  places  where  the  railroads 
have  been  put  to  far  less  expense  than  here,  yet  if  compelled  to  erect 
bridges  it  would  put  them  to  an  expense  they  would  be  unable  to  bear. 

In  the  case  of  a  similar  application  at  Binghamton  the  Board  uses 
the  following  language : 

* '  The  complainants  insist  that  tbeir  right  is  to  have  a  bridge  constructed  over 
the  railroads.  «  *  «  The  Board  believes  that  there  are  reasons  why  it  ought 
not  at  present  to  recommend  such  a  bridge.  Such  a  recommendation  would  a 
precedent  for  a  large  number  of  similar  applications  throughout  the  State,  and 
the  Board,  therefore,  feels  itself  bound  to  proceed  with  caution  in  the  matter. 

**  When  these  railroads  were  constructed  they  were  permitted  and  authorized 
to  cross  this  street  at  grade  by  the  railroad  laws  of  the  State,  and  by  the  people  of 
Binghamton,  through  their  local  authorities  acting  thereunder.  This  {lermission 
and  authority  impliedly  justifies  the  railroads  in  occupying'the  crossing  with  their 
trains  for  all  the  reasonable  and  necessary  uses  of  their  business,  and  to  that  extent 
the  people  are  estopped  from  complaining  of  the  inconvenience  involved." 

For  the  aboye  reasons  the  Board  is  of  the  opinion  that  measures 
should  be  devised  of  general  application  by  which  the  communities  to 
be  benefited  should  bear  a  proportionate  share  of  the  expense,  and  not 
put  it  all  upon  the  railroads. 

The  proximity  of  East  street  to  the  tracks  of  the  railroad  is  not  such 
as  to  cause  serious  danger.  What  there  is  could  be  substantially 
guarded  against  by  the  erection  of  a  screen  fence  on  the  west  side  of 
that  street. 

By  reason  of  the  tracks  of  the  Boston  and  Albany  railroad  being 
along  side  those  of  the  Hudson  Biver  railroad,  and  ten  feet  cUfOve 
them,  the  bridge  would  have  to  be  thirty  feet  high  over  the  New  York 
Central  tracks  in  order  to  give  twenty  feet  over  top  of  rail  of  Boston 
and  Albany  tracks  and  twelve  feet  over  East  street. 

With  its  approaches  the  bridge  would  be  not  less  than  900  feet 
ion^.  No  estimate  of  the  cost  has  been  furnished  by  either  the 
petitioners  or  respondents^  but  an  estimate  made  by  this  Board  shows 
that  such  a  bridge  as  is  petitioned  for  would  cost  from  forty  to  fifty 
thousand  dollars,  depending  upon  the  amount  of  masonry  deter- 
mined upon  in  the  piers,  abutments  and  approaches. 

While  the  erection  of  a  bridge  on  Third  avenue  would  be  an  un- 
questionable public  improvement,  it  is  not  just  that  the  railroads,  in 
view  of  all  they  have  done,  should  be  called  upon  to  bear  the  entire 
burden  of  the  expense. 

35 
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There  is  no  sach  qnestion  of  public  safety  involved  as  jnstifies  tiie 
Board  in  recommending  thafc  the  railroads  shall  abate  the  danger  to 
the  public  by  building  such  a  bridge  as  is  called  for. 

Inasmuch  as  the  structure  would  be  a  benefit  and  convenience  to 
the  city  of  Albany,  the  village  of  Greenbush  and  outlying  townships, 
as  also  to  railroads,  it  would  seem  that  the  equitable  plan  would  be 
for  them  all  to  bear  the  expense  in  some  agreed  proportion  among 
themselves,  although  the  Board  has  no  power  or  authority  to  make 
such  a  recommendation. 

By  the  Board. 

WILLIAM  0.  HUDSON, 

Secretary. 


V. 

Citizens  of  Monroe  County,  Town  of  Riga  and  ADJonaNO 
Towns  v.  The  New  York  Central  and  Hudson  Eivbr  Bail- 
road  Company. 

Harob  SS8, 188& 

This  petition  was  treated  in  the  last  annual  report  (vol.  1,  page  235). 
It  was  reopened  January  12, 1885,  by  the  petitioners  complaining  that 
the  company  had  not  complied  with  the  recommendations  of  the  Board. 
Correspondence  was  had  with  the  New  York  Central  company,  during 
which  the .  general  superintendent  proposed  to  obviate  the  difficulty 
complained  of  by  raising  the  highway. 

To  this  the  Board  replied,  that  *'it  by  raising  the  highway  as  sug- 
gested by  Mr.  Toucey,  a  view  of  the  New  Yoi*k  Central  west-bound 
railroad  tracks  can  be  obtained  by  the  highway  traveler  when  he  is 
within  two  or  three  hundred  feet  of  the  crossing,  the  Board  would 
agree  to  the  discontinuance  of  the  flagman,  but  until  such  raising  of 
the  highway  was  done  and  p^roven  to  effect  the  result  claimed,  the 
Board  must  adhere  to  its  recommendation  of  November  11th,  with 
regard  to  a  flagman  or  an  electric  "  bell.'^  To  this  the  company  replied, 
by  notifying  the  Board  that  a  flagman  was  stationed  at  the  point  aud 
would  be  continued  there. 


VI. 

City  of  Binghamton  v.  New  York,  Lake  Erie  and  Western 
AND  THE  Delaware,  Lackawanna  and  Western  Railroad 
Companies. 

April  4, 1885. 

This  complaint  was  treated  in  the  second  annual  report  of  the  Board 
of  Railroad  Commissioners  {yo\.  1,  page  152),  where  will  be  found  the 
decision  and  recommendations  of  the  Board  in  the  matter,  together 
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with  a  statement  of  the  complaint  in  full.  Briefly  re-stated,  it  is  that 
Chenango  street,  in  the  city  of  Bm^hamton,  is  crossed  obliauely  by  the 
tracks  of  the  New  York,  Lake  Erie  and  Western  and  by  those  oi  the 
I>elaware,  Lackawanna  and  Western  Railroad  Companies.  The  tracks 
of  the  former  road  are  also  used  by  the  cars  of  the  Delaware  and  Hud- 
son Canal  Company.  The  yards  of  the  Erie  lie  east  of  Chenango 
street;  its  western  outlet  is  near  Chenango  street,  and  the  shifting 
and  exchanging  of  freight  cars  with  the  Delaware  aud  Hudson  Canal 
Company  and  the  makmg  up  of  trains  for  the  main  line  of  the  Erie 
had  been  concentrated  upon  and  done  directly  across  Chenango  street. 
The  eyidence  showed  that  the  street  was  thus  crossed  hundreds  of 
times  during  each  day.  This,  in  the  opinion  of  the  authorities,  ren- 
dered the  crossing  not  only  dangerous,  .but  made  it  an  obstruction  to 
the  business  of  the  city  and  they  desired  its  bridging.  The  Board  in 
its  decision  declined  to  indorse  the  project  of  a  bridge,  belieying  it  to 
he  a  more  ezpensiye  relief  than  the  circumstances  would  justify,  but  it 
did  insist  that  the  Erie  road  should  energetically  carry  out  a  plan  pro- 
posed  by  itself  for  the  remoyal  of  the  switching  and  exchange  of  the 
freight  car  business  at  this  point,  and  that  the  other  railroads  should 
likewise  remedy  the  wrong  so  far  as  they  had  aided  in  maintaining  it. 
This  recommendation  was  made  in  May,  1884.  October  7,  1884,  this 
plan  having  not  yet  been  carried  out  by  the  road,  its  officers  were 
cited  to  show  cause  why  the  failure  should  not  be  reported  to  the 
Attorney-General . 

In  reply  to  this  citation,  the  general  manager  of  the  Erie  company 
expressed  the  opinion  that  his  company  had  fully  complied  with  all 
the  requirements.  Subsequently  the  general  8ui)erintenaent  informed 
the  Board  that  he  ''found,  upon  carefully  considering  the  question  in 
connection  with  the  requirements  of  the  business  of  the  two  compan- 
ies, that  it  would  not  be  possible  to  make  any  changes  or  additions 
that  would  make  such  delivery  possible  at  all  times  and  under  all  con- 
ditions, but  it  would  be  possible  to  accomplish  a  great  deal  in  that 
direction  by  putting  in  a  new  track  parallel  with  its  west-bound  de- 
livery track  and  by  making  some  changes  in  the  connections." 

To  this  the  Board  replied  that  if  what  he  suggested  accomplished 
the  result  desired  it  would  be  satisfactory  and  would  be  approved ;  if 
not,  then  it  would  not  be  satisfactory." 

At  this  stage  of  the  discussion  and  effort  (November  28)  the  au- 
thorities began  to  manifest  impatience,  and  notified  the  Board  that  the 
companies  had  not  complied  with  the  recommendations  of  the  Board. 
The  president  of  the  company,  Mr.  King,  made  reply  by  sending  the 
report  of  the  general  superintendent,  which  showed  that  the  switch- 
ing had  been  reduced  to  a  minimum  and  that  eighty  per  cent  had  been 
moved  to  the  east  of  the  yard.  The  Board  confirmed  this  statement 
by  sending  its  inspector  to  make  an  examination,  and  on  sending  ex- 
tracts of  Uie  inspector's  report  to  the  mayor,  said  if  this  compara- 
tively small  number  of  crossings  is  still  maintained  by  the  New  York, 
Lake  Erie  and  Western  Railro^  and  the  Delaware  and  Hudson  Canal 
Companies,  it  would  seem  that  the  nuisance  complained  of  had  been 
abated*''  It  also  asked  the  mayor  to  communicate  with  it  upon  the 
subject  This  he  did  by  sending  a  statement  showing  the  number  of 
trainsi  teams,  foot-passengers  and  street  cars  crossing  Chenango  street 
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on  a  giyen  day  between  6:15  and  7:15  p.  k.  This  statement  being 
confirmatory  of  the  statements  of  the  inspector  and  the  company, 
ended  the  matter,  and  the  improvements  thus  obtained  are  to-day 
maintained  and  the  nuisance  finally  abated. 


VIL 

Village  of  Adams  v.  Rome,  Watertowm  and  Ogdensbitroh 
Railroad  Gompakt. 

'May  20. 1886 

This  was  a  complaint  that  the  Rome,  Watertown  and  Ogdensbargli 
Railroad  Company  permitted  its  freight  trains  to  stand  on  the  crossing 
of  Railroad  street,  one  of  the  principal  thoroughfares  of  the  village, 
obstructm^  all  travel  many  times  in  the  day,  from  ten  minutes  to  an 
hour  at  a  time ;  and  that  it  had  further  obstructed  the  travel  by  running 
down  on  their  side-tracks,  cars  either  loaded  or  empty  and  allowing 
them  to  stand  partly  or  wholly  within  said  street  for  days  and  weeks. 

When  this  complaint  was  brought  to  the  attention  of  the  company 
by  the  Board,  "  imperative  orders  were  given  by  the  company  that  un- 
der no  circumstances  must  a  train  be  allowed  to  stand  on  said  crossing 
or  cars  left  to  lay  over  ou  the  street.*' 


VIII. 

Commissioners  of  Highways  and  the  Citizens  of  the  Towk  of 
Sohaghtiookb  v.  The  Troy  and  Boston  R.  R.  Co. 

April  14.  1886. 

This  complaint,  signed  with  sixty-eight  names  and  lodged  with  the 
Board  November  20,  1884,  alleged  that  the  usefulness  to  the  public  of 
two  certain  highways,  used  as  such  for  twenty  years,  was  greatly  im- 
paired and  travel  thereon  seriously  delayed  and  rendered  dangerous 
where  such  highways  were  intersected  at  grade  by  the  tracks  of  the 
railroad,  in  conseauence  of  the  highways  being  blocked  and  obstructed 
by  the  en^ne  ana  cars  of  the  railroad  company. 

The  railroad  company  in  its  answer  by  its  president,  ftfr.  Daniel 
Robinson,  expressed  doubts  as  to  the  existence  of  any  real  grievance, 
but  informed  the  Board  that  he  had  given  orders  that  "  trains  must 
not  stop  or  stand  across  either  highway  at  that  point'' 
'  This  answer  was  transmitted  to  the  complainants,  but  they  expressed 
themselves  as  dissatisfied  and  as  having  no  confidence  in  the  promises 
of  the  company,  and  alleged  a  case  of  obstruction  having  occurred  on 
the  nineteenth  day  of  December,  as  a  reason,  among  others,  for  their 
distrust.  The  counsel  for  the  petitioners  expressed  his  opinion  that 
the  only  way  to  permanently  abate  the  nuisance  was  to  remove  the 
side  tracks  from  the  upper  crossing  and  between  the  highways. 
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The  season  bein^  late  and  the  ground  frozen,  rendering  it  impracti- 
cable to  alter  the  side  tracks  without  ^reat  expense^  the  Soard  took  no 
farther  action  until  the  tenth  of  Apnl,  relying  upon  the  assurance  of 
the  president  that  the  highway  should  not  be  obstructed.  On  that 
date  an  inspection  of  the  premises  was  made  by  Commissioner  Kogers 
and  a  large  number  of  the  residents  of  the  neighborhood  interviewed. 
They  were  angry  and  unanimous  as  to  the  disregard  of  the  highway 
travelers  shown  by  the  employees  of  the  railroad  in  obftructing  the 
crossing. 

The  complaints  against  the  lower  crossing  were  not  sustained.  The 
upper  crossing,  however,  was  found  to  be  bad,  of  the  same  kind  with 
so  many  in  the  State  about  which  so  much  complaint  constantly  exists. 

This  particular  grievance  could  behest  redressed  by  the  construction 
of  an  undergrade  crossing.  The  lay  of  the  ground  presents  no  seri- 
ous difSculties  in  the  way  of  such  construction.  The  railroad  should 
have  made  it  when  originally  built ;  but  unfortunately  it  did  not  adopt 
this  course,  and  the  danger  and  obstruction  has  gone  on  ever  since. 

Were  it  not  that  the  Troy  and  Boston  railroad  is  in  such  exceedingly 
poor  physical  condition,  requiring  so  much  money  to  be  expended  in 
accordance  with  the  recommendations  of  this  Board  already  made^  to 
bring  it  to  a  condition  of  safety  for  those  traveling  on  it,  the  Board 
would  not  hesitate  to  recommend  an  undergrade  crossing  at  this  point 
The  poverty  of  the  road  is  such,  however,  not  having  earned  its  fixed 
charges  last  year,  that  the  Board  hesitates  to  burden  it  further  at  pres- 
ent with  an  expense  not  abefolutely  necessary  for  safety^  if  in  any  other 
way  the  danger  to  the  highway  traveler  can  be  avoided. 

The  Board  for  the  present,  therefore,  recommends  : 

1st.  That  the  Troy  and  Boston  road  shall  not  permit  trains  to  re- 
main on  the  main  track  or  side  track  so  as  to  obstruct  this  crossing. 

2d.  That  no  engine  be  allowed  to  remain  nearer  than  200  feet  of  the 
crdssing  and  no  car  nearer  than  thirty  feet 

dd.  That  the  Troy  and  Boston  road  replank  the  crossing  so  as  to 
admit  of  wagons  passing  over  the  rails  for  the  whole  width  of  the 
highway. 

The  Board  further  takes  occasion  to  say  that  if  the  obstructions 
continue  and  complaints  are  received  to  that  effect  it  will  be  under  the 
necessity  of  positively  recommending  an  undergrade  crossing  at  this 
point 

By  the  Board. 

WILLIAM  0.  HUDSON, 

Secretary. 


IX. 

GiTizBKs  OF  Albany  Ooitnty  v.  Thi  Nbw  Yoek,  West  Shore 
AKD  Buffalo  Railroad  Oompakt. 

April  27,  1886. 

This  was  a  complaint  of  a  dangerous  crossiuf^  in  the  town  of  Beth- 
lehem,  county  of  Albany,  upon  a  highway  running  through  the  farm 


278  Repoet  op  the  Railroad  Comjossionebs. 


of  James  Ooughtry ;  that  westerly  of  the  track  is  a  long,  steep  hfll^ 
shutting  off  the  view  of  approaching  trains. 

When  this  complaint  was  brought  to  the  attention  of  the  company 
in  November,  1883,  the  company  acknowledged  the  justice  of  the  com- 
plaint, especially  in  the  summer  season  when  the  trees  are  clothed  with 
foliage.  In  the  winter,  it  was  represented  that  the  yiew  waa  unob- 
structed and  the  company  asked  that  the  matter  might  rest  until  the 
spring,  wheif  the  matter  would  be  attended  to ;  to  this  the  complain- 
ants consented.  When  the  spring  was  reached  the  company  neglected 
to  perform  its  promise  and  shortly  after  it  went  into  the  hands  of 
receivers.  When  the  matter  was  brought  to  the  attention  of  the  re- 
ceivers, in  August,  1884,  they  claimed  to  have  no  knowledge  of,  but 
promised  to  meet  the  difficulty.  After  some  delay  in  November,  1884, 
the  Board  was  notified  by  the  chief  engineer  that  he  had  instractiona 
to  erect  an  automatic  electric  signal  gong  at  the  point  complained  of. 
It  was  not  until  December  20,  that  the  plans  for  such  signal  gong  were 
submitted  to  the  Board.  On  the  24th  they  were  returned  approved. 
On  February  13th,  the  gong  not  having  been  erected,  a  citation  was 
issued  to  the  receiver  to  show  cause  why  the  proposed  relief  had  not 
been  afforded.  The  answer  was  that  the  material  was  upon  the  ground 
but  that  erection  had  been  delayed  on  account  of  the  extreme  severity 
of  the  weather.  Finally,  notice  was  given  the  Board  on  April  27,  1885, 
that  the  gong  was  in  operation. 


X. 

OrrizEKs  OF  the  Towks  op  Vernon  and  Lenox,  Onbida  ani> 
Madison  Counties,  v.  The  New  York,  West  Shore  and  Bup- 

FALO  AND  THE  NbW  YoRK,   OnTARIQ  AND  WESTERN  RAILWAY 

Companies. 

January  28, 1S86. 

These  complaints  were  of  dangerous  crossings  at  grade  and  were 
transmitted  to  the  companies.  The  reply  of  the  New  York,  Ontario 
and  Western  was  that,  prior  to  the  receipt  of  the  copy  of  the  petition, 
an  electric  bell  at  the  point  complained  of,  giving  warning  within  a 
mile  of  the  crossing,  had  been  determined  and  would  be  put  in  opera- 
tion at  once.  The  reply  of  the  New  York,  West  Shore  and  Buffalo 
was  that  the  crossing  complained  of  was  not  of  so  dangerous  a  charac- 
ter as  to  require  an  outlay  and  expense  to  protect  it,  and  that  ordinary 
care  upon  the  part  of  the  traveling  public  would  obviate  all  danger. 

These  replies  were  transmitted  to  the  attornev  for  the  petitioners 
without  answer.  A  subsequent  letter  asking  if  the  Board  was  to  un- 
derstand that  the  complaint  had  been  abandoned,  was  also  unanswered 
by  the  attorney,  and  the  Board  ordered  the  case  closed. 


Orobbings  at  Gbade. 
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XI. 

Trustees  Village  of  Cobleskill,  Schoharie  County,  v,  Dela-  * 
WARE  AND  Hudson  Canal  Company. 

July  18,  1885. 

The  Tillage  of  Cobleskill  complained  of  a  dangeroDs  crossing  upon 
the  outskirts  of  the  village,  known  as  Widow  Lawyer's  crossing.  After 
a  personal  examination  upon  the  part  of  the  Board,  the  complaint  was 
transmitted  to  the  company. 

The  reply  of  the  company  was  that  there  was  not  good  foundation 
for  the  making  of  the  complaint,  and  that  the  views  of  the  Inhabitants 
were  not  fairly  represented. 

The  Board,  which  made  a  second  examination  of  the  premises,  sug- 
gested to  the  road  the  placing  of  an  electric  bell  at  the  crossing.  This 
the  company  declined  to  do  upon  the  ground  that  the  efficiency  of  elec- 
tric anparatus  had  not  been  tested  to  its  satisfaction,  whereupon  the 
Boara  decided  as  follows : 

"That  an  electric  bell  should  be  placed  at  the  Widow  Lawyer's  crossing,  as 
already  suggested;  that  a  flagman  should  be  stationed  there,  and  that  the  high- 
way on  the  north  side  of  the  track  should  be  widened  at  least  two  feet  more  so  as 
to  permit  a  horse  and  wagon  to  be  turned  within  fifty  feet  of  the  tracks." 

The  answer  of  the  road  to  this  was  a  reference  to  its  letter  in  reply 
to  the  complaint 

The  Board  then  cited  the  president  of  the  company  before  it  to  show 
cause  why  the  failure  of  the  company  to  comply  with  its  decision 
should  not  be  presented  to  the  Attorney-General  for  his  considera- 
tion and  action,  December  3, 1884.  He  appeared  by  counsel.  By 
request,  further  action  upon  the  part  of  the  Board  was  postponed  until 
the  first  Monday  in  January,  the  general  manager,  in  the  meantime, 
to  endeavor  to  effect  a  satisfactory  ai-rangement  with  the  village  au- 
thorities. 

On  January  27,  the  general  manager  reported  that  the  trustees  of 
Cobleskill  had,  by  resolution,  agreed  to  the  proposition  made  by  the 
company  to  change  the  location  of  the  crossing  to  the  next  street  west 
of  the  Widow  Lawyer's  crossing. 

To  this  the  Board  replied  that  if  the  arrangement  as  reported  was 
satisfactory  to  the  village,  the  Board  would  agree  to  it. 

On  May  26,  1885,  the  village  authorities  being  requested  by  the 
Board  reported  that  the  Delaware  and  Hudson  Canal  Company  had 
not  complied  with  the  recommendation  of  the  Board.  Upon  the 
request  of  the  Board  to  know  just  what  action  the  trustees  had  taken, 
the  president  of  the  village  reported  that  the  representative  of  the 
company  had  met  with  the  Board,  had  submitted  a  proposition  and 
had  promised  at  that  time  to  make  a  survey  so  as  to  determine  what 
the  cost  of  moving  the  bridge  involved  in  its  proposition  would  be, 
and  what  proportion  it  was  expected  the  village  should  pay. 

«A  copy  of  this  was  sent  to  the  company,  and  the  reply  was  that 
a  proposition  in  due  form  had  been  submitted  to  the  trustees.  Com- 
municated with  as  to  whether  the  village  would  or  would  not  accept 
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the  proposition,  the  president  replied  that  it  declined  the  proposition, 
as  under  it  the  village  was  required  to  pay  most  of  the  cost.  Simal- 
taneously  came  a  letter  from  the  company  announcing  the  decision  of 
the  village  authorities  not  to  accept  the  proposition,  and  that  the  com- 
pany had  placed  a  flagman  at  the  crossing.  This  being  satisfactory  to 
the  village,  the  case  was  closed. 


XII. 

Niagara  Falls  and  Suspeksiok  Bridge  Railway  Company 
V.  The  New  York  Cektral  and  Hudson  River  Railroad 
Company. 

Julj  21,  1886. 

By  Com.  Kernan  — This  is  a  complaint  alleging  that  at  the  crossing 
of  the  tracks  of  the  street  car  company  over  the  tracks  of  the  defend- 
ant  there  is  need  of  gates  to  be  kept  closed  when  the  trains  and  engines 
of  the  defendant  are  passing. 

The  situation  has  been  inspected  in  company  with  the  officials  of 
each  road.  There  ought  to  be  gates  erected  at  once  in  the  interest  of 
public  safety ;  the  tight  board  fence  between  the  street  and  the  New 
York  Central  depot  obstructs  the  view  of  those  using  the  street  in 
approaching  the  defendant's  tracks,  and  should  be  replaced  by  a  picket 
fence.  The  Board  recommends  that  safety-gates  be  erected  by  the 
New  York  Central  and  Hudson  River  Railroad  Company,  and  tended 
at  alUhours  when  the  street  car  line  is  in  operation,  and  that  the  fence 
be  changed  as  suggested. 

Inasmuch  as  the  defendant's  tracks  were  first  located  and  built,  it 
would  seem  equitable  that  the  street  car  company  should  pay  part  of 
the  original  cost  of  the  construction  of  the  gates.  The  share  of  the 
street  car  company  ought  not,  however,  to  exceed  one-quarter  of  the 
cost  of  the  gates,  as  it  has  but  a  single  track,  while  the  defendant  has 
a  number  of  tracks,  uses  the  crossing  much  more  extensively,  and 
creates  the  danger  to  be  avoided. 

The  Board  recommends  that  the  complainant  pay  to  the  defendant 
one-quarter  of  the  cost  of  construction  of  the  safety-gates  recom- 
mended. By  the  Board. 

WILLIAM  C.  HUDSON, 

Secretary. ' 


XIIL 

Samuel  Campbell  et  al.  v.  Delaware  and  Hudson  Canal  Com- 
pany AND  THE  Delaware,  Lackawanna  and  Western  Com- 
pany. 

August  15,  1885. 

This  complaint  represented  that  the  crossing  between  the  city'ot 
Utica  and  the  town  of  New  Hartford,  over  the  tracks  of  the  Dela- 
ware, Lackawanna  and  Western  Railroad  and  the  Delaware  and  Hud- 


2S1 
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aon  Canal  Companies,  opposite  the  F»^*°n  hoBpitJ,  jr      ^^^^  ^j^^^ 
OMCODditioD.  The  tracks  were  at  the  *»<*oP.°;J|in8  freight,  co^ 
was  no  watching  and  that  there  was  great  trayel  of  trains,  « 
and  passenger,  over  the  tracks.  T»„«,rs  inspected  the 

The  Board,  by  Commissioners  Kernan  and  »>^"i  complainants, 
premises  with  representatives  of  the  two  ^^j^i  ."id  tended 

mi  an  agreement  was  reached  that  gates  should  be  erecieu 


bj  watchmen 


XIV. 

Ik  thb  Matteb  of  the  Complaint  of  J  am^  ^yggTERS  Rail- 
0THBR8  V.  The  Delawabb,  Lackawanna  a«  ^^^^^ 
ROAD  Company,  on  Account  op  thb  J'^^^bobo  Stbbkt*, 
Schutlee  Street  Across  Columbia  and  WHiii» 
IN  THB  Cut  of  Utica. 

August  25, 1885.  ^  June  I* 

Thiscomplaint  was  presented  to  the  ^o^'i^^"      ^Ur^  Company 
alleges  that  the  Delaware,  Lackawanna  and  W^^wm  ^^^^^ 
are  daily  switching  cars  on  Schuyler  str^t  ^tnro  |  8treet8,in  order 
road  enters  the  city),  across  Whitesboro  and  Oolum^  terminus 
to  reach  its  coal  sheds  and  trestles  on  ^T^d  unnecessary  in; 

of  Schnyler  street;  that  it  thus  causes  frwinent  an  ^^^^ 
terruptions  of  travel  on  said  streets;  to  the  sick ;  that 

blowing  of  whistles  are  very  annoying  and  ^njnno  ^^^^ 
Whiteshoro  and  Columbia  are  the  P^'i  W  fi!rL  Maroy,  Deerfleld, 
ciiy,  Schuyler  street  being  the  principal  highway 
and  adjoining  towns.  , ,  ,  . .         „  gnfflcient  quantity  oi 

The 'petitioners  further  allege  that  there  is  ajumc^^^^^^^ 
land  wert  of  the  coal  sheds  and  trestle,    whi^  ij  ^q„»red  by 

value  by  purchase  or  commissioners  apprajBai.         g^itching  on  its 
the  raiW  would  enable  it  t^.^^^'^Vh  tSSro  streets, 
own  land,  thus  relieving  Columbia  and  W  hitcroo 
The  petitioners  then  praj  *^^».?°'*''^,J°'d  and  on  June  5,  after  du« 
The  petition  was  duly  sent  to  the  railroad,  ana  o  ^.^ 
notice  to  parties  in  interest,  an  inspection  ol  tne  v 
by  the  Board.  ^  „:_„ed  by  thirty  namM  rePJ*- 

'a  subsequent  complaint  and  P«t»tion,  signea  ^^•'i^.  It  ^akej 
senting  property  holders  t^e  vicinity,  has  «^n  n  sto^ 
substattialfy^the  same  allegations  as  the  first,  an  ^  ^ed  to 
Jhat  "  huuLdfl  of  children,  the  pupils  o^^^^^  ^ion  Church  »nd 
Joseph's  Church,  to  Trinity  (l'"*^'*"^,?"  exposed  every  day 
of  tfie  public  school  on  Hami  ton  s  r^t  are  ex^^^^^  and  ito  imP%' 
jury  or  Seath  by  the  'ay  n  which  thw  s^^^^  p  tick's  and  St. 

location ;  that  funerals  at  those  ohurohes,  ana  ,, 

Luke's  kre  intenupted  and  annoyed  by  »  ^hat  a  serious 

The'in^tion  ^y  the  Board  Wjd  the  ^rd  to  oonnUh« 
nuisance  ousted.  A  man  was  deto^d  jy  ^^bitesboro  street, 
number  ot  switch  engines  across  Columbia  siree 
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the  namber  of  wagons  across  Schuyler  oii  Oolambia,  and  on  Whites- 
boro,  and  certain  other  details,  from  7  A.  m.  to  8  p.  m.,  for  six  days. 
A  copy  of  this  report  is  annexed. 

The  Board  is  of  the  opinion  that  the  switching  and  making  up  of 
trains  across  Columbia  and  Whitesboro  streets  should  be  discontinued. 

The  ri^ht  of  entrance  and  exit  for  its  regular  trains  to  and  from  its 
own  land  is  all  the  railroad  should,  in  justice,  demand.  This  is  a 
considerable  danger  and  nuisance  to  a  thickly-settled  community  such 
as  exists  here,  but  is  unavoidable  if  the  railroad  is  operated  at  all ;  the 
additional  switching  and  shifting,  however,  should  be  immediately 
discontinued. 

Bbcommbndation. 

The  Board  recommends  that  the  Delaware,  Lackawanna  and  Western  « 
Bailroad  Company  take  immediate  measures  to  discontinue,  and  do 
hereafter  discontinue,  switching  cars  across  Whitesboro  and  Columbia 
streets,  in  the  city  of  IJtica. 

By  the  Board. 

WILLIAM  C.  HUDSON, 

tSecretartf. 
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XV. 

Tbustbes  Village  of  Cobtlakd  v.  The  Syracuse,  Bikghaktok 
AND  New  York  Bailroad  OoMPAinr. 

September  16, 18S5. 

This  complaint  averred  that  four  crossings  in  the  village  of  Oortland, 
to-wit,  Elm,  Mill,  Bailroad  and  Port  Watson  streets,  were  dangerous 
and  should  be  protected. 

The  reply  of  the  company  was  that  none  of  them  were  dangerous, 
and  that  the  trains  did  not  run  over  them  at  a  high  rate  of  speed. 
Bailroad  street  was  at  the  north  end  of  the  village  passenger  depot,  at 
which  all  trains  came  to  a  full  stop ;  Elm  street  was  the  first  street 
north,  and  there  was  but  little  travel  over  it ;  Port  Watson  street  was 
the  first  one  south,  and  the  only  one  between  the  depot  and  the  TJtica, 
Ithaca  and  Elmira  railroad,  where  trains  had  to  come  to  a  full  stop, 
and  that  Mill  was  an  unimportant  street 

In  company  with  representative^  of  the  village  and  of  the  company. 
Commissioner  Kernan  inspected  the  points  complained  of,  and  subse- 
quently reported  to  the  Board  that  he  had  agreed  to  a  suspension  of 
proceedings  for  thirty-five  days,  in  order  to  enable  the  railroad  com- 
pany to  make  improvements  at  the  crossings  agreed  upon. 

At  the  expiration  of  this  time,  the  clerk  of  the  village,  having 
been  requested  by  the  Board  to  report,  stated  that  the  company  had 
not  made  the  improvements  at  the  crossing  complained  of ,  as  promised. 

A  copy  of  this  letter  was  sent  the  company,  and  the  reply  of  the 
company  was  that  the  improvements,  t.  d.,  widening  of  the  crossings 
and  the  filling  in  between  the  rails  with  plank,  stone  and  gravel,  as 
agreed  upon  before  Commissioner  Kernan,  had  been  done,  and  the  at- 
tention of  the  Inspector  of  the  Board,  when  passing  in  inspection  of 
the  road,  had  been  called  to  the  completed  work. 

A  copy  of  this  communication  was  sent  to  the  village  authorities 
with  a  request  to  answer.  No  answer  has  been  received,  and  it  is  pre- 
sumed it  was  satisfactory. 


LENGTH  OF  STEAM  RAILROADS 

IN  OPBRATION  SBPrBBSBBR  30,  1886. 


(BiCAiiL  GAPiTAiiB  Indicate  lessee^  indentions  Indioate  leased  or  operated  lines.] 

Miles  In  State 
of  New  York. 

Addison  and  Northern  Pennsylyania.   10.50 

Adirondack   60.00 

Bath  and  Hammondsport   9.50 

Boston  and  Albany   56 . 63 

Boston,  Hoosag  Tunnel  and  Wbstbbn   64.70 

Hoosac  Tunnel  and  Saratoga   15 . 52 

Saratoga  Lake   10.00 

Bbabpobd,  Eldrbd  and  Ouba   23 . 71 

Wellaville,  Bolivar  and  Eldred   20 . 62 

Brooklyn,  Bath  and  Ooney  Island   7.00 

Brooklyn,  Flatbash  and  Ooney  Island   7.50 

Brooklyn  and  Bocka way  Beach   3 . 50 

BaflPalo  Creek   4.26 

Buffalo,  New  Yobe  and  Philadelphia   200.40 

Oenesee  Valley  Canal   98 . 90 

Oenesee  Valley  Terminal   2.46 

MayviUe  Extension   3.50 

Glean,  Bradford  and  Warren   12.53 

Oatskill  Mounta  in   15 . 73 

Cairo   3.78 

Chateaugay   84.33 

Oloye  Branoh   4.25 

New  York,  Boston  and  Montreal  (trustees)   4.01 

Oon^sus  Lake   1 . 70 

Cooperstown  and  Susquehanna  Valley   16.25 

Delaware  and  Hudson  Canal  Company. 

Lackawanna  and  Susquehanna  (owned)   17 . 65 

Schenectady  and  Mechanicville  (owned)   9 . 93 

Albany. and  Susquehanna   142.51 

Albany  and  Vermont   12.18 

Cherry  Valley,  Sharon  and  Albany   20 . 99 

Glens  Falls   15.12 

New  York  and  Canada.   149 . 94 

Bensselaer  and  Saratoga.   110.15 

Bome  and  Clinton   12 . 70 

Saratoga  and  Schenectady   21 .56 
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XUeslo  State 
of  New  York. 

Schenectady  and  Daanesburgh   13.79 

'  Utica,  Clinton  and  Bingham  ton   81.30 

West  Troy  and  Green  Island   1.08 

Delaware,  Lackawanna  akd  Webtebk. 

Oayuga  and  Susquehanna   34.41 

Greene   8.10 

New  York,  Lackawanna  and  Western   207-29 

Oswego  and  Syracuse   34.98 

Syracuse,  Bingham  ton  and  New  York   81.00 

Utica,  Ghenango  and  Susquehanna  Valley   97.41 

Valley   11.64 

Blmiba,  Cobtland  and  Nobthbbn.   94.34 

Auburn  Branch  New  York,  Ontario  and  Western   20.22 

Canal   6.28 

Pall  Bbook  Goal  Company. 

Corning,  Cowanesque  and  Antrim   15.64 

Penn  xan  and  New  York   6.50 

Syracuse,  Geneva  and  Corning   67.75 

Fonda,  Johnstown  and  Gloversville     26.17 

Geneva,  Ithaca  and  Satbb   113.35 

Hayt's  Corners,  Ovid  and  Willard   2.99 

Greenwich  and  Johnson ville  «   14.65 

Hartford  and  Connecticut  Western   41.60 

Herkimer,  Newport  and  Poland   16.73 

Kaaterskill   7.50 

Lackawanna  and  Pittsbubg   79 . 86 

Rochester,  New  York  and  Pennsylvania   11.75 

Lake  Champlain  and  Moriah   7.66 

Lake  Shore  and  Michigan  Southern   71.00 

Lebanon  Springs   62.10 

Lehigh  and  Hudson  Eiver   15.10 

Long  Beach  Marine   4.00 

Long  Island   173.03 

Brooklyn  and  Jamaica   9 . 68 

Brooklyn  and  Montauk   67.08 

Brooklyn  and  Bockaway  Beach   2.65 

Far  Bockaway  Beach.     9.41 

Glendale  and  East  River   '  2 . 72 

Hunter's  Point  and  South  Side   1.51 

Long  Island  City  and  Flushing   7.85 

Long  Island  City  and  Manhattan  Beach   1.46 

New  York,  Bay  Bidge  and  Jamaica   8.16 

New  York  and  Long  Beach   6.06 

New  York  and  Manhattan  Beach   5.44 

New  York  and  Bockaway   8.91 

Newtown  and  Flushing.*   3.97 

Smithtown  and  Port  Jefferson   19.01 

Stewart   16.34 

Woodside  Branch   3 . 99 

Marine   2.00 

Middleburgh  and  Schoharie   6.75 
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Miles  iQ  State 
of  New  York. 

Newburgh,  Datchess  and  Connecticut   68.84 

New  Jbesey  and  Nbw  York.   18 . 16 

Garnerville     1.00 

New  York  Central  and  Hudson  River   748 . 74 

Amsterdam,  Chactanunda  and  Northern   1 . 60 

Dunkirk,  Allegheny  Valley  and  Pittsburg   42.30 

Geneva  and  Lyons.   14.12 

New  York  Central  and  Niagara  River.   2.81 

New  York  and  Harlem   134.06 

Niagara  Bridge  and  Canandaigua   98.46 

Spuyten  Duyvil  and  Port  Morris   6.04 

Troy  and  Greenbush   6 . 00 

New  York,  Chicago  and  St.  Louis   68.07 

New  York  City  and  Northern   62.90 

West  Side  and  Yonkers   1.16 

New  York,  Lake  Erie  and  Western   484.34 

Avon,  Geneseo  and  Mount  Morris.   17.66 

Buffalo,  Bradford  and  Pittsburg   7.81 

Buffalo,  New  York  and  Erie   139.96 

Buffalo  and  South-Western   68.39 

Erie  and  Genesee  Valley   12.26 

Erie  International   4.26 

Goshen  and  Deckerto wn   11.66 

Lockport  and  Buffalo   13 . 89 

Middletown  and  Crawford   10.22 

Montgomery  and  Erie   10 . 22 

Newburgh  and  New  York   12.69 

New  York,  Pennsylvania  and  Ohio   49.24 

Northern  Railroad  of  New  Jersey   1.44 

Nyack  and  Northern   4.38 

Rochester  and  Genesee  Valley   18 . 26 

Suspension  Bridge  and  Erie  Junction   23.28 

New  York  and  New  England   30 . 72 

New  York,  New  Haven  and  Hartford   14.05 

Harlem  River  and  Port  Chester  :   11 . 80 

New  York,  Ontario  and  Western   296.60 

New  York,  West  Shore  and  Buffalo   68 . 65 

New  York  and  Sea  Beach   6 . 00 

New  York,  Susquehanna  and  Western. 

Middletown,  Union ville  and  Water  Gap   13.00 

New  York,  West  Shore  and  Buffalo   385 . 16 

New  York,  Woodhaven  and  Rockaway   10.34 

Northern  Adirondack   11 . 93 

Northern  Central. 

Chemung   17.80 

Elmira,  Jefferson  and  Canandaigua   46.70 

Elmira  and  Williamsport   6 . 50 

Sod  us  Bay  and  Southern   33 . 60 

Ogdensburgh  and  Lake  Champlain   118.00 

Pennsylvania  and  New  York  Canal  and  Railway  Co. 

Waverly  and  Stale  Line   1.00 
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MUMinStat* 
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Porfc  Jervis  and  Monticello   23 . 75 

Poughkeepsie^  Hartford  and  BostoD   36.16 

Pbospeot  Pabk  akd  Coney  Islaxd  (stoam)   5.75 

New  York  and  Gooey  Island   2.41 

Rochester  and  Lake  Ontario   6.05 

Rochester  and  Ontario  Belt   6.00 

Roohestbband  Pittsburg   166.21 

Perry  Railroad   1.03 

Bomb,  Watebtown  and  Ogdbnsbtjbgh   375.57 

Oswego  and  Rome   28.49 

Niagara  Falls  Branch   8.74 

Syracuse,  Phoenix  and  New  York   15.74 

Saratoga,  Mount  McOregor  and  Lake  Oeorge   10.50 

Schoharie  Valley   4.38 

Silver  Lake   6.50 

Skaneateles   6.00 

Southern  Oentbal   114.00 

Ithaca,  Auhum  and  Western   37.72 

Southfield  Branch   1.00 

Statbn  Island  Rapid  Tbansit.   1.17 

Staten  Island   13.00 

Sterling  Mountain   7 . 60 

Stony  ulove  and  Oatskill  Mountain   14.30 

Syracuse,  Ontario  and  New  York   43.49 

TlOQA. 

Elmira  and  State  Line   6.52 

Tonawanda  Valley  and  Cuba   59.09 

Tboy  and  Boston   34.74 

Troy  and  Bennington   5 . 09 

Troy  Union   2.14 

Ulster  and  Delaware   78.00 

Hobart  Branch   3.61 

UnoA  AND  Black  River.   133 .94 

Oarthage,  Waterto wn  and  Sackett's  Harbor.  « •  •  •  29 . 59 

Clayton  and  Theresa   15.87 

Wallkill  Valley   33.46 


INSPECTIONS. 


Adirondack  Railroad. 

The  last  inspection  of  the  Adirondack  Tailroad  previons  to  this  report  was  made 
July  27,  1888,  and  its  condition  at  that  time  mAj  be  found  in  the  first  volume  of 
the  Commissioners'  report  for  tliat  year,  at  page  828. 

Considerable  improvement  has  since  been  nmde  in  nearly  all  departments  of  the 
property,  and  while  the  general  outline  remains  the  same,  in  detail,  a  better  physi- 
cal condition  prevails.  Last  fall  five  miles  of  sixty-five  pounds  steel  rail  with 
angle  plates  was  laid ;  releasing  considerable  good  iron  for  repairs.  There  are 
now  about  thirty  miles  of  chair  and  twenty-two  miles  of  fish  joint  iron  in  the  road; 
meet  of  it  being  in  good  order,  at  least  not  over  worn.  • 

A  number  of  the  truss  bridges  noted  in  last  report  as  old,  and  requiring  trestles 
under  them,  have  been  rebuilt.  The  following  is  an  outline  of  the  present  condi- 
tion of  all  the  trusses  and  openings :  Commencing  at  ^ratoga  the  first  is  a  Queen 
truss  over  a  highway.  It  is  twenty-four  feet  span  and  quite  new.  At  Hadley's, 
crossing  the  Sacandaga  river,  there  is  an  extensive  structure,  consisting  of  five 
spans  of  deck  Howe  truss,  all  resting  upon  an  excellent  quality  of  bridge  masonry. 
The  center  or  river  span  is  180  feet  long,  and  the  top  of  rail  100  feet  above  the 
river ;  this  span  is  in  good  sound  condition.  At  each  end  of  the  center  span  there 
is  one  of  110  feet,  and  the  extreme  south  span  is  sixty-three  feet,  and  north  span 
fifty-six  feet  in  length.  All  of  the  trusses,  except  the  river  span,  rest  at  each 
panel  point  upon  new  timber  bents,  so  constructed  as  to  permit  the  continued 
operating  of  the  road  while  new  trusses  are  being  erected.  No  attempt  at  rebuild- 
ing the  old  trusses  is  intended  this  year.  The  trestle-work  presents  ample  strength 
without  danger  from  ice  or  drift-wood.  Woolf  creek  bridge  north  of  Hadley's  is 
a  deck  Howe  truss  fifty-six  feet  in  length,  and  in  good  order.  At  Stony  creek 
there  is  a  Howe  truss  182  feet  span  now  on  trestles  and  undergoing  thorough 
repair,  also  the  section  of  truss  rods  is  to  be  increased  as  advised  by  the  Commis- 
sioners. A  sixty-five  feet  span  low  through  Howe  truss  follows,  about  two  years 
old,  and  in  good  life.  At  the  crossing  of  Patterson  creek  north  of  Thurman  is  a 
fifty  feet  span  Howe  truss,  nearly  new  ;  this  bridge  is  to  have  additional  section 
of  truss  rods.  At  the  Glen  there  is  a  new  Howe  truss  through,  eighty  feet  span ; 
also  to  have  enlarged  truss  rods.  At  Avery  creek  there  is  a  fifty-six  feet  span 
through  Howe  truss  in  good  strong  life,  and  crossing  Mill  creek  there  is  a  through 
Howe  truss  of  ninety  feet  span  in  sound  condition.  At  North  creek  there  is 
another  Howe  truss  exactly  similar  to  the  last  structure.  The  additional  or 
enlarged  rods  are  now  in  place  or  delivered  where  wanted. 

All  of  the  trestle  bridges,  waterways  and  cattle-passes  or  guards  were  carefully 
inspected  and  none  found  so  far  deficient  in  life  or  section  of  stringer  as  to  be  at 
all  unsafe ;  they  were  all  found  in  good  condition  and  show  the  same  care  in 
maintenance  as  reported  in  1883.  All  the  highway  warning  sig^s  are  in  place, 
except  one  near  Thurman's,  and  the  low  overhead  obstructions  are  properly 
guarded.  Only  in  a  few  instances  has  a  standard  floor  system  been  provided  for 
the  truss  bridges  and  minor  openings.  All  of  them  have  ties  more  or  less  widely 
spaced  but  without  spacing  ribbons  or  guard  rails,  an  omission  thCit  should  be 
remedied. 

The  fencing  is  considerably  broken,  and  more  attention  to  its  maintenance  is 
desirable.  The  side  ditches,  road-bed,  ballast,  ties,  and  line  and  surface  of  super- 
structure are  in  good  condition  and  very  workmanlike.  The  chair-iron  presents 
a  very  excellent  appearance,  and  care  is  taken  that  joint  ties,  if  in  the  least  decayed, 
are  promptly  removed.    The  brush  and  undergrowth  of  timber  has  not  been  cat 
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out  to  the  right  of  way  lines,  but  the  cutting  of  noxious  weeds  on  some  repair 
sections  was  in  progress.    Stub  switches  are  still  in  general  use. 

The  station  buildings  show  care  for  the  comfort  of  the  public,  being  orderly, 
well  furnished  and  cleanly.  Some  of  them  have  been  painted,  and  two  new  ones 
constructed.  At  Saratoga  the  depot  of  the  Delaware  and  Hudson  Canal  Company 
is  used.  "South  Flint"  is  a  new  station  in  excellent  order.  Jessnp's  lAuding, 
although  small,  is  very  tidy  and  comfortable.  "  Hadley  "  is  a  good  depot,  with 
covered  platform.  **  Stony  Creek  "  depot  is  small  but  well  maintained.  **  Thur- 
man,"  for  a  number  of  years  the  northerly  terminus,  has  a  good  two  waiting-nxun 
depot.  "  The  Glen"  is  a  flag  station.  Riverside"  has  a  good  station  building 
with  covered  platform.  '*  ^forth  Creek,"  the  present  terminus,  has  a  good  depot 
with  one  waiting-room,  but  not  as  tidy  in  appearance  as  most  of  the  others. 

The  equipment  was  examined  as  far  as  practicable,  and  found  in  good  order,  in 
fact,  considerable  improvement  was  noticed,  and  new  coaches  have  been  added 
to  the  passenger  equipment,  and  one  new  locomotive  since  the  last  inspection. 
Generally  the  road  shows  no  stint  of  labor  or  material  to  keep  it  in  good,  safe  and 
comfortable  condition  for  public  use, 

I 

Boston,  Hoobac  Tunnel  and  Western  Railwat. 

In  the  State  of  New  York,  the  main  line  of  the  Boston,  Hoosac  Tunnel  and 
Western  railway  extends  from  the  Vermont  •  State  line  to  Rotterdam  Junction, 
where  connection  is  made  with  the  New  York,  W^est  Shore  and  Bufialo  railroad, 
a'distance  of  fifty-four  and  three-quarter  miles.  In  addition  to  this  main  line, 
the  company  lease  the  Saratoga  Lake  railroad,  from  Saratoga  to  Ketchum's,  ten 
miles ;  the  Hoosac  Tunnel  and  Saratoga  railroad,  from  Eetchum's  to  Saratoga 
Junction  near  Mechanicville,  seven  and  one-half  miles,  and  from  Schuyler  Junc- 
tion near  Saratoga  to  Schuylerville,  eight  miles,  making  a  total  of  eighty  and  one- 
quarter  miles  operated.  Of  the  above,  that  portion  of  the  mainline  between 
Kotterdam  Junction  and  Mechanicville,  a  distance  of  twenty-two  miles,  was  opened 
for  public  use  about  January  1, 1884,  and  subsequent  to  the  last  inspection,  which 
was  made  during  the  summer  of  1883.  This  new  portion  of  main  line  is  of  first- 
class  construction  in  all  respects.  The  curvature  is  slight,  and  grades  reduced  to 
least  minimum  and  well  sustained.  All  the  masonry  is  of  a  substantial  character, 
in  good  order,  and  constructed  for  double  track;  and  much  of  the  grading  pro- 
vides for  that  contingency.  The  road-bed  is  well  ballasted  and  ditch^  The  ties 
are  mostly  oak  and  chestnut  spaced  2,800  per  mile;  rail  steel,  sixty  pounds  per 
lineal  yanl  secured  with  angle  plates  and  laid  alternate  suspended  joints,  and  the 
line  and  surface  of  track  is  in  good  order.  The  small  openings  as  well  as  the  truss 
spans  have  a  very  competent  fioorinf,  securely  bolted  to  iron  girders.  Cattle 
ffuard-pits  are  generally  omitted  and  slats  on  ties  form  the  guard.  The  roadway 
IS  Inclosed  with  a  four  strand  barbed-wire  fence,  and  roadway  quite  free  from  old 
debris,  but  the  cutting  of  bush  and  weeds  omitted  at  time  of  inspection.  This 
portion  of  the  road  parallels  nine  miles  of  the  road  of  the  Delaware  and  Hudson 
Canal  Company,  and  no  local  business  between  Scotia  and  Mechanicville  is  done. 
There  are  several  extensive  truss  bridges.  Near  Rotterdam,  the  Mohawk  river  is 
crossed  with  four  spans  pin-connected  truss;  at  the  crossing  of  the  New  York 
Central  and  Hudson  Kiver  railroad  is  a  heavy  riveted  truss  and  a  span  of  150  feet 
over  a  ravine  near  Hammond.  All  of  the  iron  work  of  these  trusses  is  well 
painted. 

The  road  between  Mechanicville  and  Vermont  State  line  was  opened  in  1879. 
A  careful  examination  was  made  and  nothing  found  defective  in  maintenance  or 
in  construction,  which  is  of  the  same  character  as  the  newly-built  portion,  only 
I)ossibly  not  so  heavily  designed.  The  long  iron  structure  over  the  Oliamplain 
canal  and  the  Hudson  river  has  been  newly  floored,  and  the  defective  masoniy 
noted  last  inspection,  rebuilt,  and  all  trusses  advised  by  the  Commissioners  to  be 
strengthened,  have  been  thus  treated.  Near  Valley  Falls,  at  crossing  of  Hoosick 
river,  a  new  pin-connected  truss  has  been  erected;  idso  two  iron  viaducts  for  over- 
head highways  near  Reynolds'  station.  The  fencing  is  post-s  and  boards  very  well 
maintained.  The  ties  are  in  good  life,  but  the  maintenance  of  line  and  surface  of 
superstructure  is  lower  than  noted  in  1888,  showing  a  want  of  repair  force  for  the 
great  increase  of  tonnage  over  the  line. 

The  Saratoga  division  between  Mechanicville  or  Saratoga  Junction  and  Saratoga, 
and  the  Schuylerville  branch,  has  been  in  operation  about  three  years.    It  is  of 
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lighter  conBtraction  than  the  main  line  and  the  volome  of  traffic  is  much  less,  yet 
upon  a  careful  inspection  nothing  was  found  defective  or  insufficient. 

The  road-bed  is  of  good  width,  and  for  the  most  part  fairly  drained,  but  lightly 
ballasted.  There  are  no  truss  bridges,  and  where  masonry  is  used  for  abutments 
at  minor  openings,  it  is  of  a  good  quality;  they  are  spanned  with  timber  girders 
and  provided  witn  a  competent  floor.  Some  of  the  cattle-guards  have  iron  rail  for 
stringers.  .The  ties  are  in  good,  strong  life;  rail  steel,  fifty-six  pounds  per  yard, 
secured  at  joints  with  angle  plates,  and  laid  as  on  the  main  line.  Near  Ketchum's 
Comers,  is  a  twenty-four  span  trestle  about  thirty  feet  high;  a  few  poor  track 
stringers  were  noticed  in  this  structure.    Near  Saratoga  lake  is  a  fifty-span  low 

Sile  trestle  crossii^  the  outlet  and  constructed  for  a  double  track,  all  in  good  con- 
ition.   Between  &;huylerville  junction  and  Saratoga,  a  distance  of  eight  miles, 
the  road-bed  and  masonry  provides  for  a  double  track. 

The  Schuylerville  branch,  eight  miles  in  length,  was  found  in  a  better  condi- 
tion than  presented  in  1^.  There  is  considerable  pile  and  trestle  bridging  on 
this  branch.  At  the  crossing  of  Fish  creek  near  the  Junction,  there  are  thirtv 
spans  of  pile  trestle  and  a  flood  bridge  of  eleven  spans;  these  are  followed  with 
an  eighteen  span  of  bay  trestle,  and  another  of  forty  spans  west  of  Victory  Mills. 
East  of  the  mills  there  is  a  sixty-eight  bay  trestle  through  the  mill  yard  and  aver- 
aging sixteen  feet  in  height.  There  are  a  number  of  single  and  double  span 
trestles,  all  of  which  are  in  good  sound  condition  and  competent  for  the  weight 
imjiosed  on  them.  This  branch  has  been  more  or  less  re-surfaced  and  ballasted. 
Entering  the  village  of  Schuylerville,  the  road  occupies  a  portion  of  the  highway, 
and  the  whole  has  been  surfaced  with  travel  aod  brought  to  a  uniform  grade. 
The  general  maintenance  of  line  and  surSice  of  superstructure,  is  quite  ordinary. 

A  brief  outline  of  the  station  buildings  of  the  road  and  their  condition  is  as 
follows : 

At  Rotterdam  Junction,  only  a  small  depot  is  provided. 

At  Mechanicville  the  large  bride  Queen- Ann  depot  of  the  Delaware  and  Hud- 
son Canal  Company  is  occupied. 

Schaghticoke  has  a  good  brick  station  with  two  waiting-rooms,  well  furnished 
and  cleanly. 

Vallev  Falls  has  a  one  waiting-room  depot  in  good  order. 
At  Jonnsonville  a  small,  poorly  furnished  building  is  provided. 
Buskirk's  is  a  new  station,  located  since  last  inspection;  the  building  has  one 
waiting-room,  small,  but  cleanly  and  well  furnished. 
At  &gie  Brid^  there  is  a  good  depot,  well  furnished. 

Hoosick  Falls  nas  a  clean,  bright  building,  with  two  large,  well-furnished  wait- 
ing-rooms, and  at  Hoosick  there  is  a  smaller  depot  with  one  waiting-room  in  like 
condition. 

Ketchum's  Comers  has  a  small  station. 

At  Saratoga  lake  there  is  a  short  spur  track  mnning  to  the  steamboat  landing 
and  a  summer  hotel  owned  by  the  company. 

At  Saratoga  there  is  a  wood  stracture  with  one  large  waiting-room,  with  crade 
sittings  for  so  important  a  place;  a  long,  covered  platform  is  also  provided. 

Victory  Mills  has  a  small  depot  very  little  used,  and  Schuylerville  has  a  one 
waiting-room  depot,  cleanly  and  fairly  furnished. 

The  repair  shops  of  the  company  are  located  at  Mechanicville.  They  are  pro- 
vided with  sufficient  machinery  for  the  ordinary  repairs  of  engines  and  cars. 


Bradford,  Eldrbd  and  Cuba  Railroad. 

This  three  feet  gau|(e  railroad  was  reported  last  year  in  connection  with  the 
Tonawanda  Valley  and  Cuba  railroad,  but  now  these  roads  are  operated  entirely 
independent  of  each  other. 

A  general  outline  of  the  Bradford,  Eldred  aud  Cuba,  and  its  leased  branch,  the 
Wellsville,  Bolivar  and  Eldred  railroad,  may  be  found  at  page  885  of  the  first 
volume  of  Commissioners'  report  for  1888. 

As  at  present  operated,  the  main  line  in  this  State  commences  at  Wellsville,  and 
extends  to  Ceres  and  to  the  Pennsylvania  State  line.  The  branch  from  Bolivar 
to  Richburffh  is  not  operated,  and  the  Bradford,  Eldred  and  Cuba  railroad,  between 
Cuba  and  Little  Genesee  Junction,  a  distance  of  about  twenty  miles,  was  closed 
last  fall,  and  reopened  about  July  first  of  present  year. 
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This  last  portion  of  the  proberty  is  in  about  the  same  condition  as  preTionslT' 
reported.  The  timber  in  trestle  work  and  sleepers  is  yet  in  strong  life,  and  the 
rail  in  fair  order,  bat  the  maintenance  of  line  and  surf^  of  track  has  been  neg- 
lected, and  they  are  not  in  as  good  condition  as  when  last  inspected.  It  is  not 
intended  to  operate  this  branch  daring  the  present  winter  now  near  at  hand. 

The  main  line,  between  Wellsville  and  Pennsjlyania  State  line,  twentj-fonr 
miles  in  length,  is  in  very  good  order.  Considerable  attention  has  reoently  been 
ffiven  to  the  improving  of  the  line  and  surface  of  track,  and  the  saperBtmctore  is 
m  workmanlike  condmon. 

Mostly  hemlock  ties  are  used,  many  of  which  have  been  renewed  this  year, 
bat  a  larger  number  of  new  sleepers  will  be  required  next  season  to  bring  the 
whole  up  to  good  streneth. 

The  ditching  of  road-bed  has  been  improved,  and  portions  of  the  superstructure 
ballasted. 

The  rail  is  generally  in  good  condition,  but  a  reinforcement  with  new  materiil 
will  be  necessary  the  coming  year. 

There  is  little  if  any  masonry  in  the  road-bed ;  nearly  all  the  openings  are 
spanned  with  trestle  work,  from  one  to  three  bays  each,  and  at  the  crossmg  of 
Qenesee  river,  near  Wellsville,  there  is  considerable  in  the  approaches  to  the  Howe 
trusses  spanning  that  stream.  This  trestle  work  is  to  be  tnoroughly  overhauled 
next  season. 

All  the  timber  work  has  been  carefully  examined  within  a  few  weeks,  and 
renewals  made  where  neeided. 

There  are  two  Howe  truss  bridges  on  the  main  line,  both  of  which  are  stated 
by  the  superintendent  to  be  in  good  physical  condition,  but  have  not  received  the 
additional  tie-rod  at  center  of  end  braces  to  prevent  undue  flexure,  and  the  truss- 
beam  near  Geres  bas  not  been  re-enforced  as  advised  by  the  Commission;  iron  rods, 
it  was  stated,  have  been  ordered  for  these  structures,  and  will  soon  be  in  place. 

The  roadway  is  generally  well  fenced,  and  there  are  no  overhead  obstructions. 
The  highway  crossings  are  each  provided  with  caution  signs. 

All  the  station  buildings  were  examined,  and  found  in  fair  order  and  neatly 
kept,  but  some  of  their  platforms  were  found  broken,  and  their  better  mainte- 
nance should  be  observed. 

As  far  as  possible,  the  equipment  was  examined  and  the  passenger  cars  were 
found  in  good  order  and  cleanly.  The  motive  power  appears  in  good  condition, 
and  is  very  well  kept  up.  Air  brakes  and  Miller  couplers  are  now  used  on  all 
passenger  rolling  stock.  Generally  the  road  shows  considerable  improvement  of 
its  main  line  over  that  of  last  year's  inspection. 

Brookltn,  Bath  and  Const  Island  Railroad. 

The  improvements  urged  by  the  Board  of  Railroad  Commissioners  upon  the 
property  of  the  Brooklyn,  Bath  and  Coney  Island  Railroad  Company,  deemed 
necessary  by  the  inspection  reports  of  May  28  and  December  4, 1884,  have  during 
the  present  season  been  further  complied  with. 

The  road-bed  has  been  raised  to  a  more  uniform  grade,  and  considerable  ballast- 
ing has  been  done.  Ties  have  been  extensively  removed,  until  now  they  are  in 
reasonably  good  order.  Attention  has  also  been  given  to  the  lining  and  surfacing 
of  track,  making  a  smoother  riding  road,  but  considerable  more  work  is  necessary 
to  bring  the  superstructure  to  the  condition  of  the  other  railroads  leading  to  the 
same  summer  resort.  Steel  raii  to  some  extent  has  been  laid,  and  about  700  tons 
of  new  rails  are  delivered  for  renewals.  The  large  depot  at  Coney  Island  has  been 
repaired  and  made  to  conform  more  to  the  necessity  of  prompt  movement  of  the 
large  summer  travel  passing  over  the  line.  The  pile  and  draw-bridge  over  Coney 
Island  creek  is  now  in  good  condition. 

The  eouipment  of  the  road  is  in  about  the  same  condition  as  last  year,  except  a 
few  of  tne  cars  have  been  painted.  The  motive  power  is  well  maintained,  and 
the  entire  property  shows  some  improvement. 

Brooklyn,  Flatbush  and  Conrt  Island  Railroad. 

Early  in  the  season  a  very  careful  examination  was  made  of  this  and  the  other 
lines  of  railway  operated  to  accommodate  the  very  large  travel  between  the  cities 
of  New  York  and  Brooklyn  and  the  sea  shore  in  their  immediate  vicinity. 
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The  pile  bridge  over  Coney  Island  creek  has  now  a  competent  floor  and  well 
guarded  both  inside  and  outside  the  rails.  The  saperatractare  did  not  present  as 
workmanlike  maintenance  as  last  season.  The  road-bed  requires  drainage  in  the 
cattings,  and  near  the  tunnels  at  the  northerly  end  of  the  line  the  cuttings  are 
sloped  about  fortj-five  degrees,  and  many  exposed  boulders  were  noticed  that 
were  liable  to  fall  upon  the  track,  the  superstructure  was  uneven,  and  many  too 
low  joints  were  noticed.  As  before  stated  the  inspection  was  made  quite  early, 
and  probably  these  defects  were  remedied  before  the  summer  travel  began. 
There  was  a  large  renewal  of  ties  last  season,  and  a  further  renewal  to  a  consid- 
erable extent  is  necessary.  The  terminal  depots  have  been  renovated  and  the 
equipment  put  in  good,  clean  condition ;  also  the  intermediate  stations  have 
received  like  attention.  As  a  whole  the  road  may  be  said  to  be  in  reasonably  good 
order. 

Catskill  Mountaik  Railroad. 

A  careful  inspection  of  this  narrow-gauge  road  was  made  immediately  before 
its  opening  for  summer  travel  this  season.  The  road  was  not  operated  during  the 
last  winter  and  spring.  A  branch  road  from  near  South  Cairo  to  Cairo  villn^,  a 
distance  of  three  and  a  quarter  miles,  was  nearly  completed  at  time  of  inspection, 
and  has  been  leased  or  merged  into^  the  Catskill  Mountain  road.  This  branch  will 
become  the  main  line,  and  will  be'  operated  as  such  between  Catskill  and  Cairo 
the  entire  jeai. 

The  station  and  pile  bridge  for  station  yard  at  Catskill  landing  are  the  same  as 
noted  in  last  inspection.  Improvement  has  been  made  in  the  street  through  which 
the  line  passes  in  Catskill,  by  raising  the  entire  roadway  to  a  uniform  gnide,  and 
at  a  few  other  points  the  road-bed  has  been  improved  by  raising  abrupt  undula- 
tions. Considerable  ballasting  and  re-surfacing  of  track  has  been  done,  yet  much 
further  work  of  like  kind  is  necessary  to  protect  against  the  action  of  frost,  as 
hereafter  the  road  is  to  be  operated  during  the  winter.  The  line  and  surface  of 
track  has  to  some  extent  been  improved,  yet  as  a  whole  it  is  not  in  as  workman- 
like condition  as  desirable.  All  of  the  truss,  pile,  and  trestle  bridges  were  exam- 
ined and  found  to  be  in  sound  condition.  The  three  iron  bridges  over  Catskill 
creek  have  been  improved  in  their  flooring,  but  have  not  been  painted,  and  they 
are  being  damaged  by  this  neglect.  There  are  about  twenty-seven  trestles  and 
pile  bric^feSy  of  one  or  more  spans,  and  the  same  objections  are  made  to  the  floor- 
ing of  these  structures  as  in  the  last  report;  a  competent  flooring  is  certainly  on 
the  side  of  safety  and  should  be  provided. 

No  change  has  been  made  in  any  of  the  station  buildings;  they  were  all  inspected 
and  found  in  good  condition. 

The  passenger  equipment  shows  exposure  to  the  weather,  but  the  inside  of  the 
coaches  are  very  bright  and  in  excellent  order.  The  motive  power  was  thoroughly 
overhauled  this  past  winter. 

CHATBAtTGAT  RAILBOAD. 

The  last  inspection  of  this  narrow  gauffe  road  was  made  in  1888,  and  a  report 
of  its  condition  at  that  time  may  be  found  on  page  880  of  the  flrst  volume  of  the 
Railroad  Oommissioners*  report  for  that  year. 

The  inspection  made  this  season  revealed  considerable  improvement  in  the  con- 
dition  of  the  property,  and  the  road  may  be  classed  among  the  best  of  its  gauge 
in  this  State. 

No  changes  have  been  made  in  the  general  outline  of  the  road  proper,  but  the 
owners  of  the  road  and  of  the  iron  mining  property  are  extending  the  line  as  a 
private  enterprise,  and  not  for  public  use,  to  a  newlv  erected  blast-furnace  about 
four  miles  distant  from  Rogersfield,  the  terminus  ox  the  Chateaugay  railroad. 

Tho  whole  of  the  Chateaugay  road  is  stronfly  inclosed  with  posts  and  board 
fencing,  and  the  roadway  is  very  neatly  kept  jot  its  entire  width. 

All  the  narrow  embankments  have  been  well  shoulderod  out,  and  the  ditching 
and  ballasting  of  road  bed  thoroughly  completed. 

The  ties  are  mostly  of  spruce  timber,  of  good  size,  and  spaced  about  8,000  per 
mile.  They  have  been  so  thoroughly  reinforced  the  past  two  seasons  that  nearly 
all  of  them  are  not  more  than  three  years  old. 

The  road  is  now  all  laid  with  steel  rail  of  forty  .five  and  flfty-six  pounds  weight 
per  yard,  and  to  a  considerable  extent  secured  at  lolnts  with  angle  plates,  and  the 
line  and  surface  of  the  superstructure  are  in  the  best  condition. 
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Between  Plattsbnrgh  and  Dannemoni,  five  pieoes  of  trestle  work  aggreg&tine 
1,500  feet  in  length  have  been  filled  up,  and  good  arch  culvert  masonry  constructed 
in  these  fills  for  the  passage  of  water. 

At  the  crossing  of  the  Haranac  river,  where  formerly  was  a  Howe  truss  bridge, 
new  masonry  abutments  have  been  built,  and  a  seventy-five  feet  span  deck  nv- 
eted  truss  erected  in  its  place.  This  structure  has  inside  ffuard  rails  extending 
to  the  embankment  approaches,  and  its  construction  is  excellent  in  all  respects. 

There  are  two  pieces  of  trestle  work  remaining  east  of  Dannemora ;  ttieee  will 
probably  be  filled  next  season. 

Between  Dannemora  and  Lyon  Mountain  or  Rogersfield  there  are  ten  pieoes  of 
trestle  work,  from  five  to  twenty-two  spans  of  fourteen  feet  each,  and  mm  ten 
to  thirty  feet  in  height.  Their  total  length  is  about  2,000  feet,  and  being  of 
more  recent  constru^on,  the  timber  in  tnem  is  in  very  good  condition,  bat  the 
ties  on  them  are  too  widely  spaced  for  safety  in  case  of  derailment,  and  no  guard 
rails  or  spacing  ribbons  are  provided,  which  in  fact  was  the  only  reasonable 
objection  to  the  maintenance  of  the  superstructure ;  some  of  the  ties  on  these 
trestles  which  have  been  neglected,  should  be  renewed,  as  it  is  the  intention  to  fill 
all  the  trestle  work  as  rapidly  as  possible.  All  trestle  bridges  are  provided  with 
water  barrels,  and  watchmen  examine  each  structure  after  the  passage  of  eveiy 
engine. 

There  is  very  little  passenger  business  on  the  road,  and  the  equipment  for  thai 
purpose  is  small,  but  sufficient  for  all  demands.  The  passenger  ears  are  neatly 
kept,  and  bright  and  whole  inside.  The  motive  power  is  well  maintained,  and 
each  locomotive  has  independent  air  brakes,  which  on  the  one  hundred  and  seventy 
feet  per  mile  maklmum  grade  are  very  desirable. 

No  changes  have  been  made  in  the  station  buildings,  and  the  only  defects  noted 
are  the  uncomfortable  sittings  provided  for  waiting  passengers.  A  little  attention 
to  the  wants  of  the  public  in  this  respect  would  unaoubtedly  be  appreciated. 


GOOFERSTOWN  AND  BUBQUBHAlfNA  VaLLBT  RAILROAD. 

The  last  inspection  of  this  road  was  made  September  18,  1888.  Since  that  time 
the  property  has  been  greatly  improved  by  the  laying  of  fifty-six  pounds  steel  nSl 
the  entire  length  of  the  road,  except  a  short  distance  noted  in  last  inspection,  and 
at  depots  where  the  old  style  of  crossing  plates  and  stub  switches  are  yet  In  use 
do  not  admit  readily  of  a  higher  patterned  rail;  the  completi<m  of  an  iron  lattice 
truss  at  the  crossing  of  the  Susquehanna  river  north  of  Milford;  the  rebuilding  of 
several  minor  openings,  and  also  improved  by  a  large  renewal  of  ties.  These 
cross-ties,  however,  are  as  a  whole  too  low  in  condition  for  a  perfect  maintenance 
of  sui)erstructure  and  economy  in  wear  of  rail. 

The  pile  trestle  crossing  the  Susquehanna  river  at  PhoenixviUe  has  oonrider- 
able  old  timber,  and  the  piling  is  i^  poor  condition;  also  the  140  feet  span  through 
Howe  truss  over  same  stream  near  Portlandville  has  settled  below  a  horisontal 
line,  and  the  arch  reinforcement  attached  does  not  act  in  unison  with  the  truss ; 
these  two  bridges  should  be  rebuilt.  It  was  stated  that  an  iron  bridge  was  to  be 
erected  in  place  of  this  last  structure,  but  in  the  interval  it  was  advised  that 
bents  be  placed  under  it. 

With  the  exception  of  the  new  iron  bridge  and  the  few  openings  lately  rebuilt, 
all  of  the  pile  bridges  and  trestles  have  too  widely  spaced  ties,  and  are  destitute 
of  guard  rails  or  spacing  ribbons,  a  defect  sure  to  prove  serious  in  the  event  of  a 
dendled  wheel  passing  over  them. 

A  few  of  the  cuttings  require  ditching  to  properly  drain  road-bed,  and  provide 
against  the  action  of  the  frost. 

There  is  a  low  overhead  crossing  on  the  steep  gnule  near  the  junction  with  the 
Albany  and  Susquehanna  railroad,  not  provided  with  warnings  for  train  men,  an 
omission  that  should  receive  attention. 

The  station  and  office  building  at  Cooperstown  has  been  painted  and  otherwise 
improved,  and  now  presents  a  more  creditable  appearance. 

At  Milford  there  is  a  very  poorly  maintained  and  constructed  depot  building, 
furnished  with  narrow  benches ;  the  accommodationB  are  unfit  for  use  of  passen- 

fers. '  It  is  proposed  to  change  the  site  of  this  station,  and  either  erect  a  new 
uilding  or  remodel  the  old  one ;  one  or  the  other  result  should  be  promptly 
effected. 
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The  iMssenger  equipment  and  motive  power  have  lately  been  supplied  with  the 
Sames  vacuam  braie,  but  the  old  link  connections  are  BtUl  in  use.  The  passenger 
catrs  are  weather  beaten,  but  clean  and  whole  inside.  '  The  motive  power  appears 
to  be  well  kept  up.  In  general,  a  further  attention  to  re-tieing ;  the  renewal  of 
'bridges  stated ;  the  supplying  of  good,  strong  flooring  to  all  openings  now  desti- 
tate,  and  the  improvement  of  drainage,  and  the  line  and  surface  of  track  would 
bring  this  road  to  an  excellent  standard  of  maintenance.  The  passenger  equip- 
ment should  also  be  renovated  or  new  coaches  provided,  to  make  them  such  as  the 
business  of  the  line  appears  to  demand. 

DBLAWARB,  LaCKAWANKA  A2TD  WESTEaN  RaILBOAD. 

This  company  operates  in  the  State  of  New  York,  as  lessee,  the  following  rail- 
roads: The  Valley;  New  York,  Lackawanna  and  Western;  Cayuga  and  Busque- 
banna;  Oswego  and  Syracuse;  Greene,  and  the  Utica,  Chenango  and  Susquehanna 
Valley  railroads,  aggregating  about  884  miles  in  length.  Of  these  the  V^ley  rail- 
road from  Pennsylvania  State  line  to  Binghamton,  eleven  and  one-hidf  mUes,  and 
the  New  York,  Lackawanna  and  Western  railroad  from  Binghamton  to  the  inter- 
national bridge  at  Buffalo,  200^  miles,  are  together  known  as  the  main  line  ;  the 
former  has  been  in  operation  about  fourteen,  and  the  latter  little  more  than  three 
years. 

The  main  line  was  rapidly  inspected,  but  with  sufficient  care  for  a  road  so 
thoioaghly  constructed  and  maintained.  It  has  a  wide  road-bed,  well  filled  out 
at  angles,  and  a  space  of  tlu^teen  feet  between  centers  of  tracks;  the  grades  and 
curvatures  are  slight,  the  roadway  neat  and  free  from  weeds  and  underbrush,  and 
strongly  inclosed  with  a  post  and  board  fence;  the  road-bed  is  thoroughly  ballasted 
and,  with  few  exceptions,  well  drained;  the  ties  are  of  large  size,  spaced  about  3,000 
per  mile,  and  maintained  in  strong  condition;  the  entire  main  line  is  double  tracked, 
with  sixtv  pounds  steel  rail,  laid  alternate  suspended  joints,  secured  with  angle 
plates ;  the  main  tracks  have  the  Wharton  safety  switch  and  sidings  are  provided 
with  safety  rails  to  prevent  fouling  with  main  track,  and  all  bridges  and  openings 
have  heavy  iron  trusses  and  girders,  and  provided  with  a  substantUl  flooring.  The 
masonry  in  culverts,  abutments  and  piers  is  of  a  permanent  character  and  excellent 
workmanship.  The  cattle  g^uards,  if  open  pits,  are  spanned  with  iron  girders,  or 
they  are  of  slat  construction,  and  have  the  cross  fences  well  brought  up  to  them. 

The  grade  highway  crossingB  are  all  provided  with  warning  signs,  and  important 
crosnngs  protected  with  flagmen  and  gates. 

The  superstructure  was  found  in  excellent  surface  and  line,  and  rail  in  perfect 
order ;  care  was  evidently  taken  to  perfect  the  ballasting  before  opening  tne  line 
for  traffic.  There  are  many  heavy  iron  trusses  of  one  or  more  spans ;  they  were 
each  examined  and  found  well  protected  with  paint  from  corrosion. 

The  station  buildings  are  all  of  modem  style,  well  adapted  for  the  public  use, 
and  in  aixe  sufficient  to  meet  the  growing  wants  of  each  locality.  They  were 
found  dean,  bright  and  orderly,  and  well  furnished  with  comfortable  sittings; 
many  of  the  grounds,  surrounding  the  depots,  are  embellished  with  tasteful  lawns 
and  flower  beds.  The  depot  at  Binghamton  Is  of  somewhat  temporary  construction; 
at  Elmira,  Owego  and  Buffalo,  laige  brick  buildings  are  provided. 

Between  East  Buffalo  and  Black  Rock  the  line  crosses  several  railroads  over 
grade,  and  was,  at  first,  temporary  pile  and  timber  trestles;  these  are  now  nearly 
&n  filled,  making  a  substantial  road-bed. 

At  the  foot  of  Erie  street  and  on  the  Erie  basin,  the  company  have  coal  pockets 
cleverly  arranged,  so  that  even  within  a  limited  space,  large  amounts  of  coal  are 
quickly  transferred  from  cars  to  lake  vessels.  The  company  own  grain  eleva- 
tors in  same  locality.  At  Elmira  the  companv  have  a  storage  yard  of  fifty  acres, 
partly  occupied  with  nests  of  sidings,  and  at  East  Buftalo  are  still  larger  provisions 
for  side  tracks  and  teruunal  facilities. 

Ca/lfuga  and  Suaquehanna  DvciHon, 

From  Oweeo,  including  the  bridge  over  the  Susquehanna  river  to  Ithaca,  a 
distance  of  about  thirty-five  miles,  all  single  track,  and  excepting  the  one-half 
mile  of  new  road  and  bridge  at  Owego,  has  been  in  operation  about  forty  years. 

At  the  crossing  of  the  Susquehanna  river  at  Owego  there  are  eight  spans  of  iron 
pin- connected  trusses,  135  feet  in  length  each,  with  the  three  southerly  spans  on  a 
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six  degree  oorve;  the  whole  is  of  the  beet  eonstraetion  and  rests  upon  abatments 

and  piers  of  excellent  masonry. 

In  the  village  of  Owego  the  New  York,  Lake  Erie  and  Western  and  the  Soath- 
ern  Central  railroads  are  crossed  at  grade,  each  provided  with  signals  and 
watchmen.  The  alignment  of  this  road  is  considerablj  curved.  From  Owego, 
twenty- four  mUes,  to  the  summit,  the  grade  rises  only  200  feet,  and  from  the  sum- 
mit to  the  level  of  Cayuga  lake  the  grade  falls  668  feet  in  eight  miles.  This  faU 
was  so  precipitous  that  what  is  termed  a  switch  back,  one  and  one-half  miles  in 
length,  was  introduced,  to  overcome  the  want  of  distance  for  a  direct  grade. 

A  careful  examination  of  this  division  revealed  a  maintenance  much  oelow  that 
of  the  other  roads  operated  by  the  company  in  New  York,  and  it  was  stated  that 
the  business  of  this  branch  had  so  far  decreased  as  scarcely  to  warrant  a  better 
road,  yet  latterly,  effort  was  being  made  toward  an  improved  condition,  which  was 
verified  by  ooservable  late  renewing  of  bridging  and  rails. 

The  road-bed  is  ample  in  width  and  grade  well  sustained  throughout,  but  the 
roadway  is  neglected  in  the  removal  of  weeds  and  underbrush,  and  the  fencing 
is,  as  a  whole,  dilapidated  and  more  or  less  broken  dovni.  Wire-fencing  is  used 
in  renewals,  of  which  a  large  amount  is  necessary  to  properly  indoee  the  rood- 
way.  The  ditching  of  road-bed  is  too  much  neglected,  and  the  ballast  for  a 
grater  part  of  the  Tine  hajB  been  in  use  so  long  as  to  be  little  better  than  common 
soil. 

The  ties  on  some  portions  of  the  road  are  in  strong  life,  but  on  others  they 
are,  as  a  whole,  too  old  for  a  firm  support  of  the  rail.  With  the  exception  of 
about  seven  miles,  the  road  is  laid  with  sixtv  pounds* steel,  the  balance  is  iron  ndl 
of  about  same  weight  but  much  worn,  and  should  be  renewed.  The  line  and  sur- 
face of  track  was  found  to  be  in  quite  too  ordinary  condition,  and  nearly  the  whole 
requires  adjustment. 

There  are  a  number  of  Howe  truss-bridges  in  variable  condition.  North  of 
Owego,  and  crossing  the  Cattatonk  creek,  is  a  100  feet  span  through  Howe  trass 
one  year  old,  and  about  500  feet  of  trestle  flood  bridge  attached  and  on  a  curve. 
The  timber  appears  in  good  life,  and  is  sufficiently  strong  in  section,  as  are  all  the 
trestles;  but  the  rail  rests  directly  upon  the  stringers,  and  this  absence  of  a  proper 
flooring  is  objectionable,  as  against  safety,  in  case  of  derailment.  The  same  objee- 
tion  exists  on  nearly  all  the  trestles  and  minor  openings  in  road-bed.  The  next 
structure  is  a  120  feet  span  through  Howe  truss  covered;  then  follows  two  100  feet 
spans  of  through  Howe  truss,  and  another  of  120  feet  span  of  like  construction. 
All  these  bridges  are  in  good  life  of  timber,  but  without  ties  between  the  rail  and 
track  stringer.  The  masonry  sub-structures  are  good,  both  in  quality  of  work  and 
condition.  The  next  bridge  is  a  through  Howe  truss  of  two  100  feet  sxMins,  new, 
followed  by  a  similar  structure  of  110  feet  spans  in  good  condition.  North  of  Oui- 
dor  is  a  through  Howe  truss  of  two  100  feet  spans,  two  years  old,  followed  hy  another 
of  100  feet  spans  built  this  season,  and  has  a  good  standard  floor.  Near  Ithaca  are 
two  low  truss  through  Howe  bridges  of  forty  and  thirty  feet  spans;  these  are  old 
structures,  and  have  in  them  considerable  partly  decayed  timber;  they  should  be 
renewed.  At  Ithaca  and  crossing  Mud  creek  are  two  through  Howe  trusses  of  195 
and  eighty  feet  spans  that  are  too  old  for  much  further  use,  and  bents  were  advised 
to  be  placed  under  them  to  insure  present  safety. 

There  is  considerable  trestle  bridging  on  the  line,  beside  that  first  mentioned,  of 
from  one  to  fifteen  spans.  They  were  all  carefully  examined  and  found  well  main- 
tained; some  have  been  newly  overhauled  or  entirely  rebuilt.  They  have  large 
members,  but  are  destitute  of  flooring,  except  in  one  or  two  instances;  an  omission 
that  should  be  supplied.  Many  of  the  through  bridges  have  insuflSdent  head  room 
for  trainmen  top  of  box-cars,  and  no  warnings  are  provided. 

At  Candor  there  is  a  good  two  waiting-room  depot,  and  at  Ithaca  a  like  struc- 
ture, only  of  larger  size;  both  were  found  cleanly  and  well  furnished.  AH  high- 
way signs  in  place  and  stub  switches  in  general  use. 

09v>ego  and  Syracuse  Diif^isUm, 

Thirty-five  miles  in  length,  single  track,  and  in  operation  about  thirty-seven 
years.  On  the  lake  at  Oswego  there  are  ooal-pookets  of  10,000  tons  eapad^,  built 
in  1881,  and  now  in  good  sound  condition.  At  the  same  point  are  sldii^  con- 
venient to  the  water  front,  for  general  freight  purposes.  From  thence  the  road 
runs  southerly,  and  rises  rapidly,  using  the  street  borderini;  the  Oswego  river,  and 
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then  passing  nnder  cross  streets  by  means  of  tnnnels^  so  low  as  scarcely  to  allow 
a  box-car  to  pass  through  them,  and  thence  to  the  brow  of  the  table  land  bor- 
dering the  lake,  to  a  connection  with  the  main  line,  and  site  of  the  passenger 
depot.  From  thence  the  road  rans  almost  due  soath  throagh  a  flat  and  open 
country,  to  the  city  of  Syracuse.  The  alignment  is  quite  direct,  with  very  few 
and  easy  curves,  with  a  grade  that  is  nominal,  except  a  short  stretch  of  twenty 
feet  per  mile  rising  over  the  Erie  canal  at  Syracuse,  making  a  total  elevation  of 
115  feet  between  the  top  of  plateau  at  Oswego  and  Syracase.  The  roadway  is 
about  100  feet  wide,  very  neatly  kept,  and  the  entire  width  and  fencing  fairly 
maintained.  There  are  no  short  undulations  in  the  road-bed,  and  it  is  quite  wide 
and  well  drained. 

Very  little  good  ballast  being  attainable,  cinders  have  formerly  been  used  for 
that  purpose;  recently  a  good  quality  of  gravel  from  fifty  miles  south,  on  the  Syra- 
cuse, Binghamton  and  New  York  railroad,  has  been  drawn,  and  with  this  portions 
of  the  superstructure  have  been  raised  and  newly  adjusted.  The  ties  are  of  soft 
and  hard  wood,  mostly  the  latter,  and  spaced  about  8,160  per  mile.  Generally 
they  are  in  good,  sound  condition,  and  renewals  were  at  hand  to  replace  those 
annt  for  futher  use. 

The  rail  is  all  steel,  sixty-seven  pounds  -per  yard,  laid  mostly  at  opposite  joints 
and  secured  at  ends  with  angle  plates.  Stub  switches  and  cast-iron  crossing  plates 
were  noticed  frequently,  but  point  switches  anci  spring  rail  frogs  for  all,  not 
already  provided,  were  delivered  along  the  line. 

Considerable  improvement  in  the  line  and  surface  of  track  was  noticeable.  While 
none  was  found  in  poor  maintenance,  those  portions  recently  slightly  raised  and 
surfaced  with  the  better  gravel  before-mentioned,  presented  a  remarkable  work- 
manlike appearance.  It  is  intended  to  continue  the  re-surfacing  until  the  whole 
line  is  in  like  superior  condition. 

There  are  but  three  truss- bridge  structures  on  the  road:  One  is  a  riveted  lattice, 
low  through  truss  of  forty,  fifty  and  sixty  feet  spans,  350  feet  total  length, 
crossing  the  Seneca  river;  one  single  span  over  Nine-mile  creek  of  like  construc- 
tion, and  a  through  riveted  truss  over  the  Erie  canal  at  Syracuse.  These  bridges 
have  a  good  floor  system  and  rest  upon  substantial  masonry — all  in  good  oroer. 
All  the  minor  openings  were  examined  and  generally  found  in  good  condition. 
There  is  mostly  masonry  abutments  at  these  smaller  openings,  and  but  few  timber 
trestles.  The  flooring  of  these  small  openings  were  not  all  of  them  as  substantial 
as  desired ;  a  few  however  have  been  lately  renewed,  and  iron  beams  with  close 
tieing,  with  well  secured  ribbons,  provided.  All  these  minor  openings  will  be 
floored  in  like  manner  as  fast  as  renewals  become  necessary. 

At  Oswego  there  is  a  large  two-story  brick  depot,  with  two  waiting-rooms  on  lower 
floqr,  and  general  offices  m  second  story.  The  waiting-rooms  have  a  somewhat 
dingy  appearance  but  were  cleanly  and  fairly  furnished.  Fulton  has  a  two  waiting- 
room  depot  in  ffood  order.  Lamson's  has  a  one  waiting-room  depot,  well  furnished. 
At  Baldwinsville  the  depot  has  an  old,  much  worn  appearance.  A  renovation  of 
some  of  these  stations  would  add  to  the  comfort  of  the  public.  At  Syracuse,  the 
depot  of  the  Syracuse,  Binghamton  and  New  York  railroad  is  used.  At  Oswego 
are  repair  shops  of  some  extent  for  the  repair  of  engines  and  cars  and  building 
of  new  equipment,  but  latterly  the  line  has  been  consolidated  in  management  with 
the  Syracuse,  Binghamton  and  New  York  railroad,  and  now  largely  the  repairs  are 
made  at  Syracuse. 

Near  the  grade  crossing  of  the  Auburn  branch  of  the  New  York  Central  and 
Hudson  River  railroad,  the  company  have  a  very  completely  arranged  nest  of  side 
tracks.  Frequently  between  two  and  three  thousand  cars  daily  are  handled  on 
them,  a  feat  almost  impossible  within  the  limited  space  occupied  under  the  old 
style  of  yard  tracks.  It  was  noticed  that  all  highways  and  low  over>head  obstruc- 
tions were  provided  with  warnings. 

UUea,  U?ienango  and  Susqttefumna  Valley,  and  Oreene  BaUroads, 

Th^e  roads,  extending  from  Utica  to  Greene,  and  the  branch  from  Cassville 

i unction  to  Richfield  Springs;  and  the  Qreene  railroad,  from  Greene  to  Chenango 
''orks,  a  total  distance  of  105^  miles,  comprises  the  Utica  division  of  the  Delaware 
and  Lackawanna  and  Western  railroad  —  all  single  track. 

Between  Utica  and  Waterville,  and  most  of  the  Richfield  branch,  the  grades  are 
heavy  and  curvature  excessive;  from  Waterville  to  Chenango  Forks  the  grades  are 
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light,  but  line  considerably  curved,  often  very  abrupt ;  there  is,  however,  one  taa* 
gent  six  miles  in  length. 

The  roadway  and  &nces  of  the  entire  division  are  in  good  order ;  care  is  taken 
to  keep  the  property  clear  of  weeds,  underbrush  and  old  material,  and  Uie  feadng 
is  well  maintained,  with  renewals  of  good  barbed  wire  construction.  The  road- 
bed throughout  is  of  ample  width,  and  with  few  exceptions,  well  draioed  and 
ballasted  with  good  material.  The  ties  are  mostly  of  chestnut  and  oak  timbet,  of 
large  size,  spaced  fully  8,000  per  mile,  and  generally  in  good,  strong  life.  The 
rail  is  steel,  sixty  to  seventy  pounds  weight  per  yard,  laid  alternate  suspended 
joints  with  angle  plate  and  Verona  washer  fastenings.  The  oid-fashioned  stub 
switch  is  still  extensively  used;  a  few  point  switches  are  now  in  use,  and  the 
spring  rail  crossing  plate  is  generally  adopted. 

The  maintenance  of  line  and  surface  of  track  is  admirable,  and  presents  a 
finished  appearance,  and  all  highways  and  over-head  obstructions  are  provided 
with  signs  and  warnings.  At  greatly  exposed  crossings,  gates  have  recently  been 
erected.  Lamps  for  night  signals  are  provided  at  all  switch  stands  out  of  main 
track,  and  all  exposed  sidings  have  throw-off  switches  to  prevent  theobstraction  of 
main  track. 

There  are  twenty-seven  truss-bridges  on  the  Utica  division,  one  of  which  is  of 
iron  and  is  a  pivot-draw,  over  the  Erie  canal  at  Utica.  All  Uie  others,  except  a 
twenty-four  feet  span  Queen  truss  near  Bridgewater,  are  through  Howe  tmsset 
from  one  to  fifteen  years  of  age,  and  of  one  or  more  spans,  from  thirty  to  150  feet 
in  length.  They  are  exceedingly  well  conatnucted,  have  iron  between  aU  wood 
bearings,  and  have  been  kept  thoroughly  painted,  but  not  otherwise  protected 
from  the  weather.  Evidentlv  there  is  an  abundance  of  timber  in  these  trusBes^ 
but  the  rods  were  not  upset,  and  seem  deficient  in,  strength  for  the  increased 
weight  of  present  equipment.  Strain  sheets  of  all  bridges  are  now  being  pre- 
pared for  the  Commission  by  the  company,  which  will  determine  the  streqaos 
imposed.  They  all  have  a  competent  -  flooring,  and  are  well  guard  ruled;  a  few 
of  the  short  spans  rest  upon  pile  abutments;  all  the  rest  have  good,  substantial 
masonry  substructures. 

Of  these  trusses  the  following  were  found  more  or  less  deteriorated  by  age  and 
decay,  but  just  how  far  it  is  difiicult  to  determine,  without  a  careful  probing  inspec- 
tion of  old  timber  that  has  been  kept  painted:  Between  Washington  Mills  and 
Chadwick's  is  a  sixty  feet  span  low  Howe  truss  having  a  few  quite  too  old  floor  tim- 
bers, and  a  110  feet  span  through  truss  in  like  condition.  Near  Bridgewater  is  a 
twenty-four  feet  span  Queen  truss  now  shored  up.  It  is  in  poor  condition  gen- 
erally and  one  chord  badly  decayed.  The  bridge  spans  a  shallow  channel,  and 
the  blocking  is  removed  to  allow  passage  of  ice.  It  would  seem  to  be  an  excellent 
place  for  a  tnrough  plate  girder.  At  the  crossing  of  the  New  York,  Ontario  and 
Western  railway  near  Sherburne  Comers,  is  a  through  plate  girder  with  floor 
beams  suspended;  the  beams  are  too  old  and  should  be  renewed,  and  the  girders 
require  painting.  South  of  North  Norwich  are  two  through  Howe  trusses  cross- 
ing the  Chenango  river,  each  150  feet  length  of  span.  These  trusses  are  old  and 
lower  chords  opening  at  end  joints.  Bents  are  now  placed  under  these  structures 
at  first  and  second  panel  points.  South  of  Norwich,  and  crossing  the  Canasawacta 
creek  is  a  two  fifty  feet  span  low  Howe  truss,  that  has  been  severely  used  by  con- 
stant shifting  over  it  in  former  years.  Some  of  the  fioor  beams  and  one  lower 
chord  member  are  badly  decayed.  Bents  were  advised  to  be  placed  under  center 
of  each  span.  South  of  this  last  structure  there  is  a  through  Howe  truss  of  two 
123  feet  spans.  The  timber  appears  to  be  in  good  life,  but  the  lower  chords  have 
opened  at  ends  of  members  and  clamps  have  been  added.  All  the  bridges  south  of 
Norwich  are  fifteen  years  old.  At  the  crossing  of  Lyon's  brook  is  a  fifty  feet  iow 
truss  that  showed  too  much  action  under  passing  trains,  and  bent  was  advii$ed  to 
be  placed  under  center  of  truss.  At  Coventry  is  a  similar  structure  with  floor 
beams  considerably  decayed;  others  were  at  hand  for  renewal,  but  until  stress  of 
iron  is  determined  a  bent  at  center  was  advised.  At  the  crossing  of  Wheeler's 
creek  is  a  similar  structure;  it  has  a  few  too  old  floor  timbers  and  wall  plates 
decayed.  The  chord  members  of  these  fifty  feet  spans  are  all  throughs,  but  age 
and  apparent  weakness  under  moving  trains  seemed  to  require  bents  under  centers 
as  a  precaution  against  failure.  At  the  crossing  of  the  Chenango  river  above 
Willard's  are  two  150  feet  spans  of  through  Howe  truss  having  a  number  of  floor 
beams  partly  decayed.  The  lower  chords  show  movement  at  splices,  and  clamps 
have  been  added.    Some  of  the  main  braces  show  defects  at  their  lower  bearings; 
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a  few  h&Te  been  renewed.  This  bridge  Bbonld  receire  a  thorongb  overbauliiig, 
or  a  new  stractare  provided,  as  bents  are  not  available  bj  reason  of  ice  fiow.  At 
the  crossinpf  of  the  same  stream,  near  Chenango  Forks,  is  a  similar  structure  in 
like  condition  of  lower  chords;  otherwise  it  appears  in  good  order.  Ice  flow  pre- 
sents the  same  objection  to  bents,  if  they  should  be  necessary. 

All  the  minor  openings,  trestles,  and  pile  bridges  were  examined  and  generally 
found  well  maintained;  some  of  these,  however,  were  found  too  old  and  partly 
decayed.  The  attention  of  those  in  charge  was  called  to  all  observed  defects,  and 
year  Inspector  was  advised  that  repairs  and  renewals  would  be  promptlv  made.  A 
nomber  of  the  small  openings,  and  portions  or  the  whole  of  some  of  the  trestles, 
coald  be  advantageously  filled  up. 

At  Utica  the  new  passenger  station  of  the  Delaware  and  Hudson  Canal  Com« 
pany  is  used,  and  at  the  same  place  shops  are  located  for  the  repair  of  engines 
and  cars,  and  a  new  locomotive  of  excellent  build  has  lately  been  constructed. 
The  shops  are  brick,  very  contracted,  and  evidently  insufficient;  the  machinery 
being  cluttered  up  and  intermixed,  necessarily  so  by  reason  of  contracted  space. 
New  shops,  certainly  desirable,  are  contemplated,  to  meet  the  requirements  of  the 
division.  A  new  brick  fifteen  stall  engine-house  is  located  near  the  site  of  the 
proposed  shops.  The  station  buildings  at  New  Hartford,  Clayville,  Richfield 
Spnngs,  and  all  south  of  Sherburne,  are  of  good  design,  well  furnished,  con- 
venient, and,  generally,  were  found  neat  and  orderly.  At  Cassville  junction, 
Bridgewater,  Unadilla  Forks,  West  Winfield,  Cedarville,  North  Brookfield,  Hub- 
bftrdsville,  Poolville  and  Earlville,  the  station  buildings  are  not  as  ffood,  yet  they 
were  found  in  reasonable  order,  but  at  Washington  Mills,  Chadwl^'s,  Bauquoit, 
South  Columbia,  Waterville  and  Sherburne,  the  station  buildings  and  conven- 
iences are  entirely  unfit  for  the  purposes  and  places  to  be  accommodated,  either 
in  cleanliness,  furnishing,  maintenance,  or  capacity;  one,  or  all  of  these  objec- 
tions m  Bty  prominent  as  to  call  for  speedy  remedy. 

Elmiba,  Cobtland  and  Nobthbrn  Railboad. 

On  paffe  887  of  the  first  voliime  of  Commissioners'  report  for  1888,  and  pa^  259, 
same  volume  of  1884,  are  the  first  and  supplementary  reports  upon  this  line 
of  railroad.  ^ 

This  year,  May  12, 1885,  a  careful  detailed  inspection  of  the  whole  property  was 
made,  revealing  further  improvements  in  its  condition,  and  betterments  added, 
since  the  inspection  made  September  18th  of  last  year. 

The  entire  line,  with  the  exception  of  about  nine  miles  of  steel-capped  rail  from 
£lmira  northerly,  is  now  laid  witn  fifty-six  and  sixty  pounds  steel  rail  fastened  with 
angle  bars  at  joints,  which  are  laid  alternate  and  suspended,  and  thus  removing  all 
the  old  broken  iron  rail  heret^ore  so  objectionable,  particularly  between  (Size- 
novia  and  Canastota.  ^ 

The  re-ballasting  of  all  norfons  of  the  line  where  necessary,  and  drainage  of 
road-bed,  has  not  yet  been  aone,  but  the  superstructure  was  found  in  reasonably 
good  line  and  surface,  and  a  few  of  the  repair  sections — notably,  section  12  — 
were  very  creditable  in  these  respects. 

The  further  renewing  of  ties,  that  had  been  allowed  in  former  years  to  fall  so 
low  in  condition,  was  in  progress.  The  ties  are  of  oak,  chestnut  and  hemlock 
timber,  the  hard  woods  being  used  on  all  curves,  and,  as  a  further  protection,  out- 
side rail  braces  are  used. 

The  cutting  of  weeds  and  underbrush  were  neglected  last  fall,  and  old  track 
debris  allow^  to  remain  along  the  roadway  ;  the  fencing,  much  of  which  is  too 
far  dilapidated  and  broken,  and  the  waminff  signs  at  many  highways  yet  wanting, 
are  items  of  maintenance  that  have  received  little  attention,  the  large  amount  of  ab- 
solutely necessary  work  on  bridges  and  superstructure  being  paramount.  Another 
year  will  probably  show  a  better  condition  of  the  property  in  these  respects.  All 
the  bridgin^r,  of  which  there  is  a  large  amount,  was  examined.  Commencing 
at  Elmira,  the  first  truss  consists  of  two  fifty  feet  spans  of  Kellogg- Whipple 
quadrangular  truss,  with  wooden  cbords,  crossing  Newton  creek.  These  spans  are 
on  bents  at  each  panel  point.  South  of  Breesport,  crossixig  same  stream,  is  a  two 
fifty  feet  span  Howe  truss,  showing  weakness  at  chord  splices.  It  is  supported  by 
bents  with  ends  of  poets  resting  upon  bed  of  stream;  a  new  bridge  is  necessary. 
South  of  Swartwooa,  on  the  maximum  grade  of  120  feet  per  mile,  are  two  Phoe- 
nix column  iron  viaducts  with  Fink  trusses  between  piers.    They  have  new 
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standard  floors.  The  northerly  viadact  is  on  a  two  and  one-half  degree  carvt. 
and  the  approaches  are  too  narrow,  the  slopes  of  the  embankment  commenciii^  as 
the  ends  of  ties.  Between  Swanwood  and  Van  Etten,  crossing  Cajnta  creek,  is 
another  Kellogg  truss  of  two  fifty  feet  spans  resting  upon  bents  at  each  pud 
point.  These  two  Kellogg  trusses  are  to  be  rebuilt  this  season.  Between  Speneer 
and  West  Candor  are  several  truss  bridges.  The  first  is  a  low  Howe  truss  of  two 
forty  feet  spans,  in  poor  condition,  and  nas  bents  at  centers;  the  floor  timbers  an 
widely  spaced  and  some  of  them  partly  decayed.  The  next  structure  is  a  two 
sixty  feet  span,  low  Howe  truss,  restinc^  each  on  two  bents.  This  bridge  is  unfit  for 
further  use  and  should  be  rebuilt.  The  next  bridge  is  a  two  fifty  feet  sxMin  Howe 
truss  in  fair  order,  and  followed  by  a  fifty  feet  span  in  like  condition.  The  next 
two  bridges  are  Howe  trusses  —  one  of  two  fifty  feet  spans  and  the  other  a  singk 
span  of  fifty  feet  —  both  in  very  poor  condition,  and  should  be  renewed.  Kew 
West  Candor  is  a  two  fiftv  feet  span  low  Howe  truss,  very  old,  and  resting  on  bents. 
The  next  truss  is  near  Wileysviile,  and  is  a  thirty  feet  span  pony  Howe  truss  in 
poor  life  of  timber ;  these  two  bridges  should  be  rebuilt.  All  of  these  trusses  ara 
probably  too  light  for  the  present  weight  of  motive  power. 

The  next  structure  of  importance,  the  most  so  of  any  on  the  road,  is  the  Brook- 
ton  trestle,  1,800  feet  in  length,  and  averaging  nearly  seventy  feet  in  heighx, 
located  on  a  tangent  and  crossing  a  ravine  in  which  there  is  a  stream  and  highway. 
There  are  120  bents,  fifteen  between  centers,  spanned  with  three  seven  by  four- 
teen inch  stringers  under  each  rail,  and  bent  timbers  of  twelve  inches'square 
section.  A  careful  inspection  was  made,  and  but  few  old  timbers  found  in  the 
structure.  A  number  of  carx>enters  are  constantly  employed  renewing  timber  and 
watching  for  any  defect;  200,000  feet  measurement  of  timber  has  been  renewed 
within  two  years,  and  the  structure  appears  sufilciently  strong  to  support  the  traffic 
at  the  low  rate  of  speed  used  in  crossing.  The  ties  are  closely  spaced,  and  heavy 
outside  guard  timbers  and  inside  iron  rail,  extends  over  the  whole  structure.  A 
very  good  earth  borrow  pit  is  close  at  hand  to  fill  the  trestle,  which  will  probably 
be  gradually  done,  or  an  iron  viaduct  constructed. 

Between  Truxton  and  Cuyler  is  a  three  seventy  feet  span  Howe  truss  partly  de- 
cayed and  resting  upon  bents.    This  bridge  should  be  renewed. 

l^ere  is  a  large  amount  of  trestle  work  and  pile  bridging  in  this  road.  Many 
of  Aese  structures  are  new  and  in  good  order,  while  others  show  excessive  age 
and 'more  or  less  decay,  and  should  be  rebuilt  as  soon  as  possible.  A  full  detail 
may  be  obtained  from  the  field  notes  taken  at  the  time  of  inspection.  North  of 
Cortland  the  timber  trestles  have  mostly  been  rebuilt,  and  that  work  was  still  pro- 
gressing. Between  DeRuyter  and  Cazenovia  iron  girders  are  generally  used  for 
stringers  at  short  openings,  resting  upon  a  good  quality  of  masonry.  The  slopes 
of  heavy  clay  through  cuttings  between  same  points  have  moved,  and  piles  were 
driven  to  hold  the  material  away  from  the  tracks  These  piles  are  now  genenHj 
decayed  and  the  sliding  material  will  have  to  be  Removed.  The  low  arch  under- 
•crossing  north  of  Cazenovia  has  not  been  remove^  and  no  warnings  were  in  place. 
The  old-fashioned  stub  switch  is  still  used.  The  shops  for  repair  of  engines  and 
cars  are  now  located  at  Cortland.  The  buildings  are  temporary  but  well  supplied 
with  machinery.  At  Elmira  a  new  Queen  Anne  brick  station-house  and  general 
offices  have  lately  been  erected;  also  a  four-stall  brick  engine-house.  At  Horse- 
heads  there  is  a  newly  remodeled,  well  furnished  depot  with  a  covered  platfona 
at  one  end.  Breesport  and  Erin  have  new,  well  furnished  one  waiting-room  depots. 
Swart  wood  has  a  small  station,  cleanly  but  poorly  furnished  with  sittings,  and 
broken  platform;  Van  Etten  has  a  new  depot  in  excellent  order.  West  Candor, 
Wilevsville  and  Brookton  have  small  station  accommodations,  but  well  maintained. 
At  Ithaca  there  is  one  large  waiting-room  well  furnished  but  untidy.  Etna  has  a 
^ood,  neat,  well  furnished  station.  FreeviUe  has  a  small  station,  and  is  the  grade- 
-crossing  of  the  Southern  Central  railroad.  At  Cortland  there  is  a  very  orderiy, 
bright,  well  painted  and  furnished  depot.  Truxton  has  a  good  station  building 
well  furnished  but  broken  platforms,  and  Cuyler  is  in  like  maintenance.  DeRuyter 
has  a  large  station,  but  was  found  untidy.  Woodstock  has  a  poorly  furnished 
depot  but  cleanly.  Cazenovia  has  a  good  passenger  station  with  car-house 
attached,  and  Perryville  has  a  one  waiting-room  depot,  comfortable  and  cleanly. 
At  Canastota  the  New  York  Central  and  Hudson  River  railroad  station  is  used. 
Nearly  all  the  way-stations  have  a  freight  department  attached.  (Generally  a 
great  improvement  in  the  property  has  been  made  within  the  past  few  months, 
"which  must  be  gratifying  to  the  patrons  of  the  road. 
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In  answer  to  the  above  report  the  following  letter  was  received  from  Mr.  Anstin 
Corbin,  president  of  the  road.  His  statement  with  regard  to  the  bridges  was  sub- 
■equently  corroborated  by  a  letter  from  Mr.  McLeod,  the  general  manager  of  the 

ELMIRA,  Ck>BTLAND  AND  NORTHERN  RAILROAD  COMPANY,  ) 

115  Broadway,  N.  Y.,  Sept  17,  1885.  f 

W.  C.  Hudson,  Esq.,  See'y  : 

Dear  Sir  —  I  am  in  receipt  of  your  favor  of  the  16th,  covering  report  of  your 
Inspector,  which  I  notice  was  made  as  long  affo  as  May  12.  Since  that  time  I  think 
nearly  every  one  of  our  bridges  have  been  rebuilt.  But  I  have  sent  the  report  for- 
ward to-day  to  Mr.  McLeod,  our  general  manager,  and  asked  him  to  maKe  me  a 
report  in  relation  to  it,  and  as  soon  as  I  have  this  will  write  you  further. 

Our  intention  has  been,  and  is,  to  make  the  road  as  perfect  as  a  road  can  be,  and 
it  will  be  within  a  reasonably  short  time.  We  are  now  contemplating  the  buUd- 
ing  of  an  iron  bridge  at  Brookton,  the  only  question  being  whether  there  will  be 
time  enough  to  get  in  our  masonry  before  the  cold  weather  sets  in.  In  the  mean- 
time we  have  had  our  "  Long  Island  "  engineer,  who  is  a  very  competent  man,  go 
tbere  twice  to  inspect  it.  He  says  that  it  is  perfectly  safe  for  any  trains  we  run 
over  it,  and  that  the  only  danger  we  need  apprehend,  at  any  rate  until  another 
season,  is  that  of  fire. 

Respectfully  yours, 

AUSTIN  CORBIN,  Prendent, 
I  see  your  Inspector  makes  no  complaint  of  the  Brookton  structure. 


Fall  Brook  Ck)AL  Cokpany,  Lessee. 

83/raeuse,  Otneva  and  Coming  Railroad. 

This  road  was  last  inspected  in  the  fall  of  1883,  and  in  first  volume  of  Com- 
missioners' report  of  that  year,  at  page  889,  may  be  found  the  report  of  its  con- 
dition at  that  time. 

The  recent  examination  found  the  roadway  and  fencing  in  as  good  condition,  and 
ttte  superstructure  as  well  maintained  in  line  and  surface,  as  the  previous  inspec- 
tion. About  thirty  miles  of  sevdhty-six  pounds  steel  rail  has  been  laid,  which  is 
in  excess  in  weight  of  any  other  raU  used  in  the  State,  unless  at  points  of  almost 
continuous  wear,  like  the  Fourth  avenue  depressed  line  of  the  New  York  and 
Harlem  railroad.  The  ties  are  hemlock  timber  on  tangents,  and  one-fifth  hard 
wood  on  curves.  They  are  well  kept  up  by  thorough  renewing,  and  all  curves  are 
ndl-braced. 

The  steel  is  laid  mostly  alternate  suspended  joints,  secured  with  angle  plates. 

The  stub  switch  remains  in  the  superstructure  except  where  renewals  and  addi- 
tions have  been  made,  notably  on  the  south  end  of  the  road,  where  th^  point 
switch  is  used,  and  all  sidings  are  provided  with  throw-off  switches. 

All  highway  crossings  and  over-head  obstructions'  are  provided  with  warnings. 

In  the  renewals  of  trestle  work  at  short  openings,  masonry  abutments  and  iron 
girders  have  been  substituted,  and  many  openings  have  been  filled  and  culvert 
masonry  built  for  drainage.  The  work  of  renewing  trestle  work  with  masonry 
and  iron  is  being  extensively  done  this  season.  A  number  of  openings  destitute 
of  competent  flooring,  are  yet  in  the  road' ;  one  near  Ayers,  between  two  stub 
switches,  fifty  feet  apart ;  and  at  Rock  Stream  is  a  three-throw  switch  adjoining 
an  open  cattle-guard.  These  should  particularly  have  flooring,  as  well  as  all  the 
open  floor  structures.  Many  of  the  trestles  have  been  filled  up,  and  two  short  truss 
spans  dispensed  with,  by  changing  channel  of  stream. 

The  greatest  and  most  desirable  improvement  made  is  In  substituting  iron  for 
wooden  trasses,  noted  in  the  last  report  as  imperfect  in  life  of  timber,  and  after- 
wards found  too  light  in  truss  rods  for  the  very  heavy  motive  power  of  the  road. 
Nearly  $100,000  has  recently  been  expended  in  this  work,  and  certainly  adds  much 
more  to  the  value  of  the  property. 

Over  Wilson's  creek  is  a  thirty  feet  span  plate-girder  deck  with  standard  fioor. 
Near  Earl's  is  a  new  riveted  lattice  truss,  and  at  Dresden,  over  the  outlet  of  Keuka 
lake,  in  place  of  the  wooden  structure,  are  seven  forty  feet,  one  sixty,  and  one 
thirty  feet  spans  of  plate  girders,  supported  with  iron  piers  restinfi^  on  substantial 
masonry,  and  a  100  feet  span  iron  truss  over  the  stream.    At  Ketcnum's  gully  the 
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old  Howe  trass  is  replaced  with  a  150  feet  span  riveted  lattice.  At  Himzod's 
Junction,  and  crossing  the  Northern  Central  railroad,  is  a  130  feet  span  iron  truss. 
Big  stream  and  Spring  gully  trestles  are  the  same  as  last  inspection,  no  filling 
having  been  done.  At  uravel  Bun  the  Howe  truss  of  150  feet  span,  and  trestle 
approaches,  are  the  same  as  before  reported,  except  the  truss  is  now  supported  at 
fourth  and  fifth  panel  points,  with  strong  timber  piers  resting  on  rock  f oandadoa. 
At  Rock  Stream,  the  150  feet  span  Howe  truss  has  been  replaced  with  a  deck-riveted 
lattice  of  same  span.  The  Watkins'  Glen  viaduct  is  same  as  last  reported,  except 
the  floor  timbers  are  too  old  and  lifeless;  they  should  and  probably  wUl  be  renewed 
this  season.  Mill  Pond  bridge  was  a  trestle  when  last  inspected  ;  there  is  now  a 
fifty  feet  span  through-riveted  lattice,  resting  on  good  masonry  abutments.  This 
last  bridge  is  followed  by  another  of  like  kind,  substituted  for  a  wooden  trestle, 
and  crossing  the  same  stream,  in  place  of  a  wooden  truss,  is  a  new  riveted  l&ttice, 
fifty  feet  span,  on  masonry  abutments,  and  remainder  of  old  trestle  filled.  Near 
the  crossing  of  the  Chenango  river  another  long  trestle  has  been  filled  and  a  similar 
iron  structure  substituted.  All  these  new  bridges  have  a  good,  strong  floor  system. 
At  the  crossing  of  the  Chemung  river  and  the  southerly  end  of  the  road,  is  an  iron 
pin-connected  Dridge,  as  last  reported,  and  in  good  condition.  The  foregoing  new 
structures,  filling  of  trestles  and  renewing  minor  oi)enings  with  masonry  and  iron, 
have  put  the  brid^ng  of  the  line  in  excellent  maintenance. 

At  Geneva  the  New  York  Central  and  Hudson  River  railroad  depot  is  used,  and 
at  Coming  that  of  the  Fall  Brook  Coal  Company  is  used.  The  way  stations  hare 
cood  depot  buildings,  well  furnished  and  generally  neat  and  clean ;  some  of 
them,  however,  were  not  as  tidy  as  desirable,  a  matter  that  can  easily  and  shonld 
be  promptly  remedied. 

Coming,  Cowanesgue  and  Antrim  BaHroad. 

This  road  was  found  to  be  in  as  good  condition  as  at  last  inspection.  A  large 
renewal  of  ties  was  noticeable.  The  stub  switch  and  open  floors,  at  many  of  the 
water-ways  and  cattle-guards,  are  the  only  objectionable  features  in  this  road.  A 
few  openings  have  been  filled  and  box  culverts  constructed.  The  grades  are  almost 
nominal  on  this  line,  but  fully  sixty  per  cent  of  the  alignment  is  curved.  All  Uie 
depots  were  examined  and  found  in  reasonably  good  order.  The  repair  shops  are 
located  at  Corning;  they  are  well  equipped  with  neceasarv  machinery  for  con- 
structing new  work  and  for  general  repairs.  As  a  whole,  the  roads  leased  by  the 
Fall  Brook  Coal  Company  are  in  excellent  condition  and  show  careful  mainte- 
nance. 

The  company,  by  its  president,  Gen.  Geo.  I.  Magee,  informed  the  Board  that 
the  report  had  been  given  the  superintendent,  with  instructions  to  comply  with 
its  recommendations. 

Fonda,  Johnstown  and  Gloversville  Railroad. 

Considerable  improvement  has  been  made  in  the  condition  of  this  property 
since  the  inspection  of  1888.  Steel  rails  are  now  laid  over  one-third  of  the  road, 
and  the  iron  rail  remaining  is  in  reasonably  good  condition.  Seven  short  spans  of 
iron  girders  and  trusses  niade  of  old  rails,  supported  on  masonry  abutments,  and 
two  twelve  feet  span  arch  culverts  have  been  constructed  within  the  past  year. 

All  the  truss-bridges  and  short  openings  were  carefully  examined.  The  A 
truss  at  Fonda,  resting  on  bents,  was  found  in  good,  strong  life  of  timber.  The 
next  structure  is  a  riveted  lattice,  100  feet  span,  over  Cayadutta  creek.  The  bear- 
ing of  trusses  at  bridge  seats  should  receive  attention,  as  the  coping  is  broken 
and  crushing,  the  masonry  underneath  shaken,  and  the  bearines  of  trusses  are  not 
all  at  the  foot  of  first  braces  and  end  posts,  but  extend  along  the  lower  chord  in  a 
manner  that  will  soon  weaken  the  truss;  it  is  not  as  yet  dangerous,  but  liable  to 
become  so.  The  floor  of  this  bridge  also  needs  some  renewals,  and  the  trusses 
have  not  been  reinforced  as  advised  by  the  Commission.  A  careful  examination 
revealed  no  loose  rivets.  The  structure  is  located  on  a  heavy  grade,  and  fre- 
quently engines  coupled  together  pass  over  it. 

The  other  bridges  are  short  spans  of  plate  girders  and  trusses  made  of  old  iron 
rails,  as  noted  in  last  report.  There  are  a  number  of  pile  and  trestle  bridges, 
some  of  which  are  in  good  condition,  and  have  good  floors,  others  have  too  old 
and  partly  decayed  stringers.    The  attention  of  the  superintendent  was  called  to 
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these  defects  and  repairs  have  been  made.  Most  of  the  eattle«guards  and  some 
of  the  other  small  openings  have  no  flooring,  the  rail  being  spiked  to  strinffers,  a 
serious  defect  in  the  event  of  a  derailment,  and  inexpensive  to  obviate.  Tne  ties 
are  generallj  in  good  life,  and  the  snrface  and  line  of  superstructure  in  fair  con- 
dition, and  portions  of  the  track  are  very  workmanlike. 

The  fencing  is  not  all  as  well  maintained  as  desired.  Where  renewals  have 
been  made,  wire  fence  has  been  built.  Considerable  more  new  fencing  will  be 
necessary  Uie  coming  season.  The  roadway  was  found  neatly  kept,  and  the  cut- 
ting of  weeds  and  underbrush  in  progress.  The  stub  switch  is  still  in  use.  All 
bi^ way  signs  were  in  place.    There  are  no  overhead  obstructions. 

The  depot  buildings  and  waiting-rooms  at  Johnstown  and  Qloversville  are  more 
tidy  and  in  better  condition  than  found  in  1888.  Mayfield,  Cranberry  Creek  and 
Northville  have  good,  well  furnished  and  neatly  kept  station  buildings.  The 
repair  shops  of  the  company  are  located  at  Glovers ville,  and  some  improvement 
in  them  is  noticeable;  a  building  for  storing  cars  has  been  erected,  the  freight- 
bouse  moved  to  a  more  convenient  location,  and  a  new,  well  arranged  general 
fpeiffht  ofiAce  added. 

Tne  passenger  equipment  and  motive  power  were  examined  as  far  as  possible 
and  found  in  better  condition  than  when  last  inspected.  The  Jauney  coupler  and 
Eames'  vacuum  brake  have  lately  been  attached  to  passenger  equipment. 

The  following  letter  has  been  received  from  Mr.  Caten,  superintendent  of  the 
road: 

Fonda,  Johnstown  and  Qloyerbviljue  R.  R.  Co.  J 
Oloversvillk,  N.  Y.,  AuguH  18,  1885.  ] 
T.  W.  Spencer,  Esq.,  Inspector: 

Drab  Sir  —  Since  you  were  over  our  line  I  have  added  a  new  stringer  (making 
three  on  each  side)  to  the  bridge  at  Mayfield,  across  Mayfield  creek  or  pond,  and 
put  a  new  6x14  on  the  crossing  between  Johnstown  and  Gloversville.  I  have 
also  ready  to  put  on  the  bridge  (the  iron  bridge  near  Fonda)  some  new  ties  and 
some  guard  rail  stringers  to  holt  on  to  the  out  end  of  the  ties.  I  have  also  some 
guard  rail  to  bolt  on  to  the  out  end  of  some  ties  which  I  have  also  ready  to  put 
on  those  small  ojienings  east  or  beyond  Kingsboro.  These  timbers  will  be  put  on 
in  very  few  days. 

Yours,  etc., 

L.  CATEN, 

JSuperintendent. 

Geneva,  Ithaca  and  Sayrb  R.\ilroad. 

This  road  was  not  inspected  last  season,  and  the  Commissioners*  report  for  1888, 
at  page  842  of  first  volume,  will  give  a  general  outline  of  the  road  and  its  con- 
dition at  that  time.  * 

In  the  interval  to  present  inspection,  the  management  have  not  allowed  the  prop- 
erty to  deteriorate  from  the  excellent  condition  then  found,  but  have  made  many  im- 
provements, such  as  the  renewal  of  bridges  deemed  too  light  for  an  increased  weight 
of  motive  x>ower,  in  the  filling  of  a  number  of  trestles,  constructing  arch  culverts 
for  the  passaee  of  streams,  and  laying  steel  where  formerly  iron  rail  was  used,  on 
the  Cayuga  liuie  branch.  At  the  crossing  of  Seneca  river  a  pin-connected  iron  bridge, 
provided  with  a  standard  floor  and  inside  iron  guard-rails,  has  been  recently  con- 
structed. At  Van  Lone  creek  a  Phcenix  column  pin-connected  deck  truss,  with 
standard  floor,  has  been  erected.  At  Trumansburgh  viaduct  is  a  new  open  column 
iron  structure,  with  newly  constructed  piers  and  abutments,  taking  the  place  of  an 
iron  bridge  found  too  light.  Taughannock  creek  viaduct  has  a  new  floor  with 
guard-rail  inside,  as  have  nearly  all  the  larger  brid^.  Near  Ithaca  is  a  new 
plate-girder  deck,  on  iron  piers,  and  a  number  of  openmgs  have  been  renewed  with 
iron  girders.    All  the  iron  work  was  found  well  painted. 

At  ail  grade  farm  crossings  strong  fi^tes  have  been  substituted  for  bars.  The 
fences  are  generally  well  kept  up,  and  cattle-guards,  with  whitened  cross  fences, 
are  maintained,  clearly  defining  the  location  of  road  crossings  to  enginemen. 
The  maintenance  of  the  superstructure  in  ballast,  ties,  surface  and  line  is  thorough 
and  workmanlike. 

There  are  a  few  openings  of  short  spans  deemed  in  too  good  condition  for  pres- 
ent renewal,  that  have  the  rails  spiked  to  stringers ;  all  the  rest  have  a  closely 
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tied  floor.  A  nnmber  of  point  safety  switches,  interlocked  with  distant  idgnaJs, 
have  been  placed  in  the  superstructure,  and  but  few  stub  switches  remain. 

All  overhead  obstructions  have  nineteen  feet  head  room,  except  the  arch  throng'h 
which  the  road  parses  under  the  New  York,  Lake  Erie  and  Western  railroad,  near 
the  State  line. 

This  obstruction  is  provided  with  warnings,  and  was  at  time  of  previoas  inspec- 
tion; they  were  overlooked  and  erroneously  reported  as  absent. 

The  Cayuga  lake  branch,  with  the  exception  of  one  mile  at  the  northerly  end, 
is  now  laid  with  steel,  fastened  with  angle  plates,  and  the  track  is  in  nearly  as 
good  maintenance  as  the  main  line. 

The  riveted  lattice  bridge  over  Cayuga  lake  outlet  has  been  reinforced  as 
advised  by  the  Commission.  Nearly  all  the  timber  and  pile  trestles  have  been 
rebuilt  with  substantial  masonry  and  iron  girders,  and  the  road-bed,  along  ihe 
edge  of  the  lake,  has  been  further  strengthened  with  riprap.  A  few  treea,  with 
exposed  roots  and  leaning  toward  the  rof^,  were  noticed  on  the  high  blnfb  border- 
ing the  lake  —  it  would  he  prudent  to  remove  them. 

The  station  buildings  are  well  and,  generally,  neatly  maintained,  but  the  depot 
at  Spencer  remains  in  the  same  miserable  and  insufficient  condition.  At  Romulus 
the  depot  was  recently  burned,  and  a  new  one  has  not  as  yet  been  erected.  Union 
Springs  has  a  new,  well  furnished  depot. 

The  road  certainly  shows  very  competent  supervision,  and  the  management  a 
determination  to  keep  the  property  up  to  a  high  standard  of  maintenance. 


Greenwich  and  JoHNSOimiiLE  Raiueioad. 

The  improvements  made  in  the  condition  of  this  road  since  the  inspection  of 
1888  were  necessary,  and  add  much  to  its  safety  and  value.  New  bridges  and 
trestles  have  been  built,  others  repaired,  masonry  constructed;  and  steel  rail  laid. 
The  road-bed  has  received  additional  ballast,  ties  thoroughly  renewed,  and  the 
superstructure  is  in  better  line  and  surface  than  when  last  examined. 

The  long  Howe  truss  over  Hoosac  river  has  additional  rods  at  first  and  second 
panel  points,  as  advised  by  the  Commission,  and  a  new  tin-roof  and  floor.  The  ap- 
proaches at  each  end  are  trestle-work,  now  wanting  some  repair.  Flax  mill,  pile 
and  girder  rod  truss,  with  trestle  approaches,  is  in  good  condition,  except  a  few 

C;es  of  timber  are  too  old.  A  thirty  feet  span  Queen  truss  over  Wampecack  creek 
been  erected.  A  number  of  cattle-passes,  water-ways  and  cattle-guards  were 
found  too  old  for  absolute  safety,  and  they  will  be  rebuilt  or  filled  up.  A  trestle 
of  four  twelve  feet  spans  and  abutments,  at  another  crossing  of  same  stream,  has 
been  built;  the  flooring  is  insufficient,  plank  ties  being  used,  and  no  guard-rails. 
The  next  structure  is  a  new  twenty  feet  span  Queen  truss  over  same  stream,  on  bent 
abutments,  followed  with  a  new  thirty  feet  span  and  good  masonry  abutments.  A 
number  of  water-ways,  formerly  trestles,  nave  now  masonry  abutments  con- 
structed of  sawed  white  marble,  obtained  from  Vermont  quarries,  and  new  string- 
ers. At  Greenwich,  and  crossing  Battenkill  creek,  are  two  spans  of  deck  Howe 
truss,  on  masonry  abutments.  The  deck  has  been  newly  tinned  and  trusses  rein- 
forced by  additional  rods,  and  with  bents,  as  advised  by  the  Commission.  A  hi^h 
trestle  approach  at  north  end  of  bridge,  used  for  coal  pockets,  is  entirely 
rebuilt,  or  all  unsound  timber  remov^.  While  so  much  has  been  done  to 
strengthen  and  make  secure  the  openings  in  the  road,  the  work  should  be  con- 
tinued until  all  the  unsound  timber  is  removed,  and  a  good,  closely  tied  floor  pro- 
vided for  all  of  them. 

The  road  is  now  laid  with  steel,  except  about  four  and  a  half  miles  at  the  north 
end,  and  the  rail  removed  has  supplied  sufficient  good  rail  to  repair  that  remain- 
ing, and  it  is  now  in  excellent  condition. 

At  Johnson ville,  in  connection  with  the  Troy  and  Boston  company,  a  new,  con- 
venient depot  has  been  built.  South  and  West  Cambridge,  Sununit  and  Elaston 
are  flag  stations,  but  a^^ents  are  employed  to  be  in  attendance  when  trains  are  ex- 
pected. At  Greenwich  there  is  a  good,  well  maintained  passenger  and  freight 
station  combined. 

The  highway  signs  are  all  in  place,  distinctly  lettered,  and  across  the  traveled 
roadway.  The  one  locomotive  has  been  rebuilt  and  the  passenger  and  baggage 
car  painted  and  reupholstered.  Hand  brakes  are  still  used,  and  stub  switches 
remain  in  superstructure. 
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The  following  letter  has  bean  received  from  the  president  of  the  road 

North  Greenwich,  September  21,  1885. 

JBoard  of  BaUroad  CommiMioners,  Albany,  JT.  F. ; 

Yours  of  the  16th  inst.  at  hand,  in  which  I  am  gratified  at  the  report  given  of 
the  physical  condition  of  our  road.  The  most  of  the  defects  pointed  out  by  your 
Inspector  have  been  attended  to,  and  others  will  be  attended  to  as  soon  as  prac- 
ticable. In  regard  to  air  brakes  we  think  our  road  does  not  come  under  the  stat- 
ute referred  to,  as  our  trains  are  all  mixed,  and  we  do  not  run  at  the  speed  of 
twenty  miles  an  hour. 

Tours  with  respect, 

W.  D.  ROBERTSON, 

Preeident, 

P.  8.  —My  poet-oflloe  address  is  North  Greenwich,  N.  Y. 

W.  D.  R. 


Hartford  and  CoNNEcncur  Western  Railroad. 

The  improvements  in  progress  and  contemplated  at  time  of  ladt  inspection,  made 
in  1883,  see  page  878,  first  volume  of  Commissioners'  report  of  same  year,  have 
heen  for  the  greater  part  fully  consummated. 

About  fifteen  miles  of  steel  has  been  laid,  and  from  the  iron  rail  released,  sufQ- 
cient  has  been  relaid,  until  now  the  iron  is  in  very  good  condition.  Fully  one-half  or 
more  of  the  ties  have  been  renewed,  and  as  a  whole  thev  are  in  sound  condition. 
The  road-bed  is  well  drained,  superstructure  thoroughly  ballasted  with  a  good 
g^vel,  the  lino  of  track  and  its  surface  in  excellent  order,  and  the  narrow 
embankments,  particularly  near  Boston  Corners,  have  been  widened.  All  of  the 
truss-bridges  have  been  rebuilt  or  thoroughly  repaired,  and  new  trusses  erected 
with  strong  granite  masonry  abutments  taking  the  places  of  trestle-work,  and  all 
have  good  standard  floors  and  trusses  housed.  There  are  eleven  of  these  bridges, 
from  §5  to  112  feet  long,  and  from  one  to  three  spans  each.  The  fencing  is  in 
medium  condition,  and  will  soon  require  extensive  renewals;  where  this  has  been 
recently  done  a  good  wire  fence  has  been  constructed.  The  roadway  is  neatly 
kept,  but  the  underbrush  is  not  cleared  from  it. 

There  is  considerable  trestle  work  on  the  line,  some  of  which  is  in  poor  condi- 
tion and  should  be  rebuilt,  or  if  possible  filled.  In  the  trestle  over  the  Central- 
Hudson  road  at  Fishkill,  is  a  Queen  truss  of  twenty-five  feet  span,  in  an  unsafe  con- 
dition, and  the  iron  truss  over  the  Central-Hudson  tracks  should  be  painted.  Be- 
tween Fishkill  and  Red  Hook  are  quite  a  number  of  short  span  openings  that  were 
found  too  old  in  life  of  timber  and  without  a  good  flooring;  a  few  have  the  rail 
Bpiked  to  stringers.  The  Jackson  trestle,  forty  feet  high  and  250  feet  long,  is  in 
part  an  old  structure,  with  ties  too  widely  spaced  and  in  poor  condition,  and  the 
Miller  trestle  is  in  nearly  same  condition.  Trains  move  carefully  over  these  struct- 
ures. The  company  have  effected  a  land  settlement  with  the  Vveed  Ore  Company, 
and  the  bridge  at  month  of  mine  is  now  a  good,  strong  structure.  Point  switches 
have  been  placed  in  the  superstructure  where  steeLis  laid,  and  all  dangerous  sid- 
ings have  tnrow-off  switches. 

At  Rhinebeck  the  depot  of  the  Central-Hudson  is  used.  Red  Hook  has  a  very 
ffood  depot,  but  poorly  furnished.  Spring  Lake,  Elleslie,  Jackson  Comers,  Mount 
Koss,  Ancram  and  Copake  have  good  one  waiting-room  depots,  but  generally  the 
platforms  were  found  in  a  broken  condition  and  the  sittines  uncomfortable.  At 
noston  Comers  the  depot  of  the  Harlem  road  is  used,  and  that  road  crossed  at 
fi^^ade.  At  State  line,  or  Millerton,  a  junction  is  made  with  the  Kewburgh, 
Dutchess  and  Connecticut  railroad,  and  a  good  depot  and  platform  is  provided. 

It  will  be  observed  from  the  foregoing  tnat  while  much  has  been  done,  and  a 
large  expenditure  made,  yet  there  are  further  renewals  necessary,  and  will  proba- 
bly be  made  the  present  season. 

Generally  the  road  is  in  good,  safe  condition,  and  the  management  are  deserving 
of  commendation  for  the  energy  displayed,  since  they  became  possessors  of  the 
property,  to  insure  safety  to  its  patrons. 
39 
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Eaatebskill  Bailboad* 

A  narrow-gau^  (three  feet)  railroad  extending  from  a  janction  with  the  Sumj 
Clove  and  CatskiU  Mountain  railroad,  near  Hunter's,  to  Kaater^ill,  a  distance  of 
eight  miles. 

The  road  is  newly  constructed,  haying  been  completed  early  last  season,  though 
operated  a  short  time  in  the  previous  fall. 

The  truss-bridges  and  pile  and  timber  trestles  are  very  strongly  built  for  the 
light  equipment  used.  Twenty  feet  spans  have  six,  eight  by  sixteen-inch  track 
stringers,  and  all  the  openings  have  corresponding  members,  probably  intended  to 
be  used  for  standard  gauge  equipment  if  desirable.  The  frost  was  severe  the 
past  winter,  and  slopes  of  new  cuttings  were  seriously  affected.  The  woik 
of  removing  the  sliding  material  and  widening  embankments  was  in  progress  at 
the  time  of  inspection,  and  was  nearly  completed;  the  ditches  were  opened,  and 
superstructure  re-lined  and  surfaced.  The  curvature  for  a  narrow-eauge  road  is 
very  easy,  and  the  maximum  grade  is  118  feet  per  mile.  The  rail  is  steel  of 
forty  pounds  weight,  laid  alternately,  and  secured  at  joints  with  fish-bars.  Tics 
are  spaced  about  2,700  per  mile  and  roadway  fenced  with  barbed  wire. 

At  Tannersville  and  Laurel  House  are  very  fine  depots  with  covered  platforms  at 
each  end,  furnished  with  excellent  sittings  and  sufficient  to  accommodate  at  one 
time  a  large  number  of  people.  The  equipment  consists  of  two  locomotives  and 
two  passenger  and  baggage  cars,  all  in  excellent  order,  having  air-brakes  and 
Miller  platforms.    The  road  is  operated  only  during  the  summer  and  fall  months. 

TjACKawanna  and  Pittsbubg  Railroad. 

In  1888  an  inspection  of  the  narrow-gauge  division  of  this  road  was  made,  bat 
the  standard  gauge  between  Perkinsville  and  Lackawanna  junction,  then  under 
construction,  and  the  leased  line  from  Nunda  junction  to  Swain's,  were  not  exam- 
ined. This  season  all  of  the  lines  operated  by  the  Lackawanna  and  Pittsburg 
company  were  carefully  inspected. 

Svmn's  Branch. 

From  Swain's  to  Nunda  junction,  eleven  and  three-quarter  miles,  leased  from 
the  Rochester,  New  York  and  Pennsylvania  Railroad  Ck>mpany.  This  line  of  road 
is  considerably  curved,  and  has  a  maximum  grade  of  ninety  feet  per  mile.  The 
roadway  and  fences  are  in  medium  condition,  but  ditches,  weeds  and  underbrush 
neglected.  The  road-bed  is  of  good  width,  except  a  few  embankments  are  narrow 
on  the  outside  of  curves,  and  should  be  filled  out.  The  superstructure  has  vezy 
little  ballast  under  it.  The  ties  are  generally  in  good,  sound  condition,  and  spaced 
2,600  per  mile.  The  rail  is  iron,  fifty-six  pounds  in  weig'ht,  laid  with  opposite 
joints  and  connected  with  fish-bars.  A  short  piece  of  steel  nas  been  recently  laid. 
The  whole  is  in  good  order ;  line  and  surface  of  track  in  fair  maintenance,  and  all 
highway  signs  and  overhead  warnings  in  place.  The  bridging  on  this  branch  was 
thoroughly  repaired  or  rebuilt  about  two  years  ^o.  An  examination  of  each 
structure  found  them  all  in  good  condition  and  sufficient  in  strength  of  timber. 
All  of  the  trusses  and  pile  and  trestle-bridges,  and  most  of  the  cattle-guards,  have 
good,  substantial  floors ;  a  few  only  of  the  cattle-guards  have  rail  spiked  to 
stringers.  Stub  switches,  with  one  exception,  are  used.  At  Nunda  is  a  low 
Howe  truss  and  a  trestle  approach  at  west  end,  of  sixteen  bays,  all  in  good  Ufe. 
The  next  truss  is  over  the  main  line  of  the  New  York,  Ijake  Erie  and  Western 
railroad  near  Swain's.  It  is  a  through  Howe  bridge,  new,  and  has  timber  bent 
abutments  and  bents  at  second  panel  points.  The  bridges  and  superstructure  were 
increased  in  strength  to  carry  a  heavy  engine  in  operating  the  grade  out  of  Nunda. 
Now  lighter  engines  are  used. 

Perkinsville  Junction  to  Laekatoanna  Ju:iction, 
Between  Perkinsville  and  Swain's  and  Angelica  and  Lackawanna  junction,  the 
road  is  quite  new  and  in  operation  about  eighteen  months.  The  road  from  Swain's 
to  Angelica  is  of  older  construction  and  originally  a  narrow-gauge.  The  whole 
forms  the  main  line,  about  forty-one  miles  in  length,  and  is  very  well  constructed. 
At  Stony  Brook  Qlen  there  is  an  iron  viaduct  236  feet  extreme  height  and  750  feet 
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long.  It  is  a  strong  open  eolamn  straetnre  Testing  npon  iron  piers  with  first  class 
masonry  footings  and  spanned  between  with  Fink  tmss  girders;  the  whole  is 
strongly  floored.  A  through  low  truss,  Howe,  of  sixty  feet  span,  is  the  next  struc- 
'ture.  At  the  crossing  of  the  main  line  of  the  Erie  railroad  there  is  a  long  trestle 
and  one  Howe  truss,  all  located  on  an  eight  degree  curve,  and  averages  about 
twenty  feet  in  height ;  there  are  sixty-four  sjians  of  fifteen  feet  each  at  east  end 
of  trestle,  then  a  through  Howe  truss  over  the  Erie  road,  followed  by  forty -six 
spans  of  trestle  at  westerly  end — in  all  about  1,800  feet  in  length.  The  whole  is 
well  constructed  and  properly  floored,  and  has  inside  iron  and  outside  timber 
ffuard-rails.  Between  Swain's  and  Angelica  are  a  number  of  extensive  trestles. 
One  of  eighty  spans  of  el^ht  feet  each,  intermediate  bents,  and  about  sixty  feet 
in  height,  has  been  introduced.  The  bents  have  masonry  foundations,  and  the 
whole  is  stronfi'ly  built  and  well  floored.  The  next  is  a  fifty  feet  bay  trestle  of 
same  build  and  condition.  Besides  the  foregoing  there  are,  between  Perkinsville 
and  Angelica,  fifty-six  openings  for  water-ways,  under  farm  crossings  and  cattle- 
passes,  from  one  to  fourteen  spans  each;  some  of  the  single  spans  have  masonry 
abutments,  but  generally  the  entire  structures  are  of  timber.  They  were  found 
in  good  condition  and,  with  few  exceptions,  proi)erly  fioored.  Between  Angelica 
ana  Lackawanna  junction  there  is  considerable  truss  and  trestle  bridging.  Near 
Angelica  is  a  deck  Howe  truss  on  masonry  abutments  with  trestle  approaches,  of 
ten  and  forty  spans  of  fifteen  feet  each,  and  about  forty  feet  high,  all  new,  strongly 
built  aod  well  floored.  The  next  bridge  is  two  spans  of  through  Howe  truss  over 
the  6^enesee  river,  and  supported  by  good  masonry  abutments  and  piers.  This  is 
followed  by  a  Howe  deck  on  masonry  substructure  and  twenty-seven  spans  of 
trestle  approach,  followed  by  another  and  similar  structure  alike  in  all  respects. 
There  are  a  few  openings  of  trestle-work,  under  farm  crossings  and  water-ways. 
The  fencing  is  generally  new  and  well  kept  up.  Weeds  and  underbrush  nee^lected 
thus  far  this  season.  There  is  but  little  ballast  on  the  road-bed.  The  ditcning  is 
reasonably  thorough,  but  road-bed  on  some  of  the  embankments  too  narrow,  partic- 
ularly on  the  outside  of  curves.  The  ties  are  mostly  oak;  in  good,  strong  life  and 
spaced  about  2,600  per  mile.  The  rail  is  fifty-six  pounds  steel,  secured  ^th  angle 
plates  and  laid  alternate  susx>ended  joints;  point  switches  are  used.  The  line  and 
surface  of  track  is  in  quite  ordinary  condition. 

NcMTTotO' Gauge  IH^Mon, 

Between  Angelica  and  Olean,  distance  about  forty  miles.  This  division  was 
found  in  a  much  lower  state  of  maintenance  than  when  last  inspected,  and  while 
the  timber  structures  generally  are  not  yet  too  old,  considerable  work  is  necessary 
to  bring  them,  and  the  road  generally,  to  a  really  good  condition.  There  is  no 
masonry  of  any  moment  on  the  narrow-gauge  division.  Near  Olean,  where  the 
road  occupies  the  bank  of  the  old  canal,  a  few  of  the  canal  structures  are  utilized. 
There  are  about  fifty-four  trestle  and  pile  bridges,  from  one  to  eighty  spans,  of  fifteen 
feet  each,  beside  cattle-guards  and  other  like  openings,  and  at  Olean  there  are  seven 
continuous  spans,  thirty-one  feet  each,  of  low  Howe  truss  newly  constructed.  Most 
of  the  trestle-work  is  in  good  condition.  There  are  a  few  structures  that  have  too 
old  timbers  in  them,  and  the  attention  of  those  in  charge  was  called  to  all  observ- 
able defects.  The  ties  are  generally  in  good  life,  but  the  iron  rail  shows  consid- 
erable wear,  and  the  track  is  not  as  well  lined  and  surfaced  as  when  last  inspected. 
The  joints  and  centers  are  not  kept  up,  and  the  superstructure  generally  shows 
want  of  labor  to  properly  maintain  it.  There  are  a  large  numMr  of  highways 
without  crossing  signs.  The  station  buildings  on  the  entire  road  are  generally 
good  structures  and  in  fair  order.  The  depot  at  Friendship,  however,  is  scarcely 
tenantable  and  should  be  renovated.  At  Angelica  the  company  have  a  very  good 
depot;  also  at  Perkinsville,  Rogersville,  Stony  Brook  Glen,  Canaseraga,  Birdsall 
and  Bolivar  are  well  furnished,  and  were  found  neat  and  cleanly. 

Lake  Bhobb  and  Michigait  Southkrx  Railroad. 

This  road  was  omitted  in  the  inspection  of  1884.  The  report  of  1883,  volume 
one,  page  345,  Commissioners'  report,  will  give  the  result  of  the  examination 
last  luade.  The  recent  inspection  did  not  reveal  to  your  Inspector  any  material 
difference  as  compared  with  the  condition  of  the  road  noted  in  1888.  The  steel 
has  been  renewed  to  the  extent  of  ten  miles  of  single  track,  and  over  nine  miles 
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have  been  re*baUasted  with  gravel  hauled  seventy  miles,  which  was  by  no  means 

a  small  or  inexpensive  work,  and  the  result  attained  is  a  verj  superior  piece  of 
superstructure.  Both  tracks  were  found  in  good  maintenance  throughout,  and 
little,  if  any,  reasonable  adverse  criticism  could  be  made.  The  ties  are  in  good 
life,  except  in  a  few  short  pieces  of  track,  and  the  work  of  renewal  was  pro> 
grossing,  as  evinced  by  the  new  material  distributed.  The  standard  of  ties 
adopted  is  very  liberal  in  size,  the  length  extended  from  eight  to  eight  and  one-half 
feet,  and  all  of  oak  timber.  ^The  fencing  and  roadway  were  found  as  well  main- 
tained and  as  neatly  kept  as  when  last  inspected.  The  fifty  feet  span  arch  culveit 
at  Chautauqua  creek,  which,  unfortunately,  had  too  light  parapets  for  their  heifht, 
and  had  broken  the  arch  under  their  rear  lines,  has  heen  thoroughly  repaired  by 
extending  barrel  of  arch  ten  feet  at  each  end,  and  is  now  beyond  the  possibility 
of  further  failure.  The  discharge  of  water  has  been  confined  in  a  very  thorongfa 
manner,  and  fears  of  undermining  the  structure  are  allayed.  The  other  broken 
arch,  noted  in  1883,  remains  in  about  the  same  condition.  The  importance  of  a 
substantial  support  for  derailed  wheels  when  crossing  minor  openings,  as  well  as 
those  of  magnitude,  was  clearly  shown  by  the  imprint  of  a  derailed  flange  on  one 
of  the  smaller  openings  thus  protected.  There  are  nearly  one  hundred  of  these 
openings  from  five  to  twelve  feet  span  that  have  the  old-fashioned  o|>en  floor. 
The  masonry  at  all  the  openings,  large  and  small,  is,  perhaps,  with  a  half-dosHi 
exceptions,  of  the  very  best  for  the  stress  to  be  borne,  and  in  the  gradual  raising 
of  track,  the  stringers  have  been  lifted  from  their  seat  from  four  to  ten  inches, 
and  could  readily,  for  the  better,  be  dropx)ed  to  their  proper  place  and  ties 
inserted  between  them  and  the  rail  without  disturbing  the  plan  of  snperstmct- 
ure.  This  defect  should  certainly  receive  attention.  The  general  absence  of 
highway -crossing  signs  still  exist,  but  new  ones  were  noticed  by  the  car-load 
along  the  line,  and  before  the  writing  of  this  report,  are  probably  in  place.  The 
large  and  minor  openings  were  examined  and  all  found  in  good  condition,  and 
short  spans  sufficient  in  material.  The  strain -sheets  of  trusses  furnished  the 
Commission  will  show  their  ability  to  sustain  weight  imposed.  The  same  excel- 
lent maintenance  of  stations,  noted  in  1883,  was  everywhere  apparent.  West 
Hamburgh  is  a  recently-located  station,  and  a  new,  well-finisned  depot  has 
been  erected.  Silver  Creek  depot  has  a  very  attractive  yard,  in  commendable 
order.  Brocton  Junction,  the  Chautauqua  li^e  connection,  has  been  embellished 
with  beautiful  flower  beds,  and  the  depot  is  every  way  in  keeping.  Westfield  has 
been  lately  renovated  and  is  superior  in  its  accommodations.  Kipley  has  a  new 
station  building  in  like  condition.  The  depot  at  State  line,  while  Meanly,  was 
not  in  as  good  maintenance,  undoubtedly  an  oversight,  as  all  the  others  were  un- 
exceptionable. Referring,  as  in  1883,  to  the  Block  system  adopted  for  the  move- 
ment of  passenger  trains,  and  in  part  for  freight  as  well,  the  dividing  of  the  road 
into  sections  as  often  as  telegraph  stations  occur  is  so  simple,  inexpensive  and 
effectual,  that  unless  gross  negligence  or  carelessness  arises,  under  its  workings, 
connected  with  the  interlocking  of  main-line  branches,  a  double  track  line  should 
be  absolutely  free  from  rear  collisions,  and  is  worthy  of  imitation  by  other  like 
roads,  as  it  gives  the  dispatcher  a  control  that  he  would  not  otherwise  have. 

The  Lake  Shore  and  Michigan  Southern  Rail w at  Company,  ) 

Cleveland,  0.,  October  27, 1885.  J 

Mt  Dear  Sir  —  Yoar  favor  of  the  22d  nit.,  inclosing  report  of  the  Inspector  of 
your  Board  on  the  condition  of  the  Lake  Shore  road,  was  duly  received. 

The  report  has  been  referred  to  our  chief  engineer,  who  advises  me  that,  in 
many  cases,  the  |>:Tade  of  track  is  such  that  the  cross-tie  system  can  be  adopted 
across  small  openings,  without  change  of  masonry. 

Wherever  it  can  be,  this  will  be  done  as  soon  as  practicable,  and,  as  fast  as  the 
grade  is  changed  by  new  ballast,  cross  ties  will  be  put  in  at  all  other  places  where 
the  Board  recommends. 

Your  favor  of  the  14th  Inst.,  with  accompanying  report,  has  also  been  referred 
to  the  chief  engineer,  who  will  proceed  without  delay  to  rearrange  the  track 
stringers  on  the  Cattaraagua  bridge,  in  such  a  manner  as  to  reduce  the  strain  on 
the  floor  beams  to  the  proper  limit;  and,  in  like  manner,  other  structures  of  the 
kind  mentioned,  will  have  attention.  Very  truly  yours, 

JOHN  NEWELL, 

Wm.  C.  Hudson,  Esq. ,  Secretary.  PresidetU, 
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LSHIGH  AXTD  HUDSOK  BlYBB  RAILROAD. 

About  fifteen  miles  of  this  road  is  in  the  State  of  New  York,  and  extends  from 
Oreycourt  south- westerly  to  the  New  Jersey  State  line. 

Tne  roadway  and  superstructure  remain  in  about  the  same  condition  as  reported 
last  year.  Between  (irey court  and  Sugar  Loaf  station,  four  miles,  the  ties  are 
very  poor ;  they  should  be  thoroughly  renewed  and  line  and  surface  of  track 
Improved.  South  of  Sugar  Loaf  to  Warwick  they  are  in  better  condition,  and  to 
Btate  line  they  are  in  good,  strong  life;  18,000  new  ties,  nearly  all  north  of  War- 
wick, will  be  used  this  year.  The  road-bed  in  cuttings  should  be  more  thoroughly 
drained  to  hold  superstructure  in  place  after  surfacing.  The  track  as  a  whole  is 
only  in  ordinary  line  and  surface.  North  of  Warwick  the  rail  is  considerably 
worse,  and  a  renewal  of  one  or  two  miles  would  relieve  sufficient  rail  for  repairs 
to  make  the  whole  in  very  good  condition,  for  a  further  time,  at  least.  Between 
Grey  court  and  Warwick  the  fencings  appear  in  better  maintenance  than  last  year; 
south  of  Warwick  it  is  comparatively  new.  All  the  openings  were  examined,  of 
which  there  are  about  forty,  from  five  to  twelve  feet  span,  and  a  number  of 
riveted  lattice  and  pin-connected  iron  trusses.  The  lattice  trusses  have  been 
reinforced,  as  advised  by  the  Commission.  Much  of  the  iron-work  requires 
painting.  The  forty  feet  span  McCollum  truss,  reported  as  entirely  decayed  last 
year,  has  been  replaced  by  a  good  plate-girder  deck  with  a  standard  floor.  The 
other  old  McCollum  truss,  fifty-two  feet  span,  still  remains,  but  is  not  depended 
wpon  for  support ;  a  much  shorter  truss  would  answer  every  purpose,  as  there  is 
but  little  flow  of  water.  The  masonry  in  the  minor  openings  is  dry  rubble  work, 
and  much  of  it  is  falling,  being  too  light  to  withstand  the  jar  of  trains  ;  the 
rebuilding  of  them  will  soon  be  necessary.  A  few  of  the  timber  girders  were 
found  too  old,  and  ties  on  many  in  like  condition;  otliers  have  been  renewed,  and 
a  good  floor  system  provided.  The  material  for  the  same  work  was  delivered  to 
complete  the  flooring  of  all  openings.  The  highway  crossing  signs  were  all  in 
place,  and  gates  have  been  erected  at  the  crossing  of  Main  street  in  Warwick. 
Weeds  and  underbrush  thus  far  neglected,  but  it  was  stated  that  the  entire  road- 
way from  fence  to  fence  was  to  be  thoroughly  cleaned  up  this  fall.  A  few  new 
pas.senger  coaches  have  been  added,  and  all  passenger  equipment  has  now  air- 
brakes. So  far  as  could  be  examined,  the  passenger  cars  and  motive  power 
were  in  excellent  order.  The  depot  at  Greycourt  was  found  in  rather  better  condi- 
tion than  last  year.  A  large  transfer  of  passengers  occurs  at  this  station,  and  a 
covered  platform  would  add  much  to  their  comfort,  especially  in  inclement 
weather.  T^^e  other  depots  were  about  as  last  reported.  At  Warwick  the  com- 
pany have  a  good  brick  engine-house  lately  constructed.  Take  the  property 
together,  the  condition  is  somewhat  bette"  than  the  previous  year. 

MiDDLKBURGH  AND  SCHOIIABIE  RAILROAD. 

The  report  of  the  condition  of  this  road,  made  last  season,  and  printed  in  first 
volume  of  report  of  1884,  page  266,  gives  a  fair  representation  of  its  present  con- 
dition, with  one  more  year's  wear  of  rail  and  equipment.  Its  condition  is  im- 
proved by  a  renewal  of  one-fifth  mile  of  newly  laid  steel.  All  the  recommendations 
made  in  last  year's  report  are  still  necessary  to  bring  the  property  up  to  a  con- 
dition of  maintenance  such  as  the  average  of  the  railroads  in  tne  State.  There 
are  no  truss-bridges  and  only  a  few  short  span  openings,  with  one  or  two  of  two 
oi  three  bays  each,  and  none  are  of  any  great  height.  All  were  found  to  be  in 
very  good  condition,  and  sufficient  in  size  of  members  to  sustain  the  weight  im- 
posed by  the  motive  power.  The  Middleburgh  and  Schoharie  and  the  Schoharie 
Valley  railroads  are  maintained  separately,  but  in  train  service  are  operated  as 
one  road.    Trains  are  run  at  a  very  low  rate  of  speed. 


New  York  City  and  Nobthbrk  Railroad. 

The  inspection  of  1883,  reported  in  first  volume  issued  by  the  Commissioners 
foi  that  year,  at  page  853,  was  the  last  made  of  this  road.  Since  that  inspection, 
between  Whitson's  and  New  York,  a  distance  of  twenty-five  miles,  and  where 
occur  the  heaviest  grades  and  sharpest  curves  of  the  road,  considerable  improve- 
ment has  been  made.  On  this  portion  of  the  line  the  narrow  embankments  have 
been  widened,  the  remaining  old  iron  rail  has  been  replaced  with  steel,  the  super- 
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Btractare  improved  and  is  now  in  excellent  condition,  and  commendable  care  ift 
taken  to  keep  all  in  good  order. 

North  of  Whitson'a,  and  to  the  end  of  the  road  at  Brewster's,  the  propertj  haa 
depreciated  in  maintenance  below  a  proper  condition.  Some  of  the  cuttiiiga  are 
wet,  and  slopes  moving,  making  it  difficult  to  keep  the  ditches  open,  and  the 
drainage  of  road-bed  generally  should  receive  more  attention.  The  ballast 
requires  additions  to  better  support  the  sleepers,  and  they,  in  turn,  as  a  whole,  are 
too  old,  and  the  iron  rail  is  too  much  worn.  While  this  portion  of  the  line  is  not 
unsafe  to  operate,  too  little  attention  has  been  given  its  maintenance,  and  it  com- 
pares unfavorably  with  the  southern  portion  of  the  road. 

The  mechanical  structures  were  each  carefully  examined. 

The  masonry,  with  few  exceptions,  was  found  in  good,  sound  condition.  All  the 
truss  bridges  advised  by  the  Ck)mmissioners  to  be  reinforced  have  been  strength- 
ened.  A  few  of  the  iron  trusses  and  plate  girders  should  be  again  painted  to 
prevent  corrosion.  The  timber  trestles  were  found  in  good  order,  and  all  openings 
in  road-bed  have  now  a  substantial  floor  system.  The  Howe  through  truss  and 
trestle  approaches,  crossing  over  the  Harlem  railroad  at  Brewster's,  requires  some 
attention,  as  a  few  of  the  timbers  are  old. 

The  overhead  obstructions  now  have  proper  warnings  for  train-men,  and  all 
highways,  with  one  exception,  which  was  ordered  to  be  replaced,  are  provided 
with  caution  signs.  The  passenger  cars  and  motive  power  were  examined  as  iSar 
as  possible  in  passing  over  the  road,  and  found  in  very  good  order. 

All  of  the  depots  were  inspected,  and  found  generally  well  maintained  and 
neatly  kept.  Where  they  were  otherwise,  more  care  will  be  taken  to  make  and 
keep  them  in  proper  condition. 

Another  year,  possibly  at  the  close  of  present  season,  the  northerly  end  of  the 
road  will  snow  an  improved  condition,  it  is  but  just  to  report  that  the  inspection 
was  made  early  in  the  year,  and  soon  after  the  frost  had  left  the  road-bed. 

New  York,  Ohigaoo  and  St.  Louis  Railroad. 

The  inspection  of  this  newly  constructed  railroad  was  omitted  in  1884.  Dur- 
ing  the  present  season,  it  was  carefully  examined,  and  found  in  many  respects 
much  better  than  in  1883. 

The  road  has  been  in  operation  only  three  vears,  and  the  life  of  timber  in  tres- 
tles and  pile  bridges,  of  which  there  are  a  large  number,  some  of  them  quite 
extensive,  has  deteriorated  but  little,  except  it  may  be  in  one  or  two  inatances^ 
and  these  have  been  reinforced. 

The  construction  of  the  timber  work  is  good,  and  sufficiently  large  in  section 
to  meet  the  demands  of  stresses  imposed.  Some  of  the  piling  has  shown  weak- 
ness in  support,  and  intermediate  bents  have  been  driven.  All  the  openings  have 
a  good  flooring  of  ties,  held  firmly  in  place  by  spacing  ribbons,  and  those  of 
length  are  further  protected  by  inside  iron  rails  extending  to  a  point  twenty  or 
more  feet  on  the  approaching  embankments. 

The  road  is  single  track,  all  steel  rail,  laid  alternate  joints ;  cross-ties  or 
sleepers  are  mostly  of  oak  timber,  large  in  size,  and  spaced  about  2,800  per  mile. 
West  of  Brocton  cedar  ties  are  in  the  road,  some  of  which  are  already  failings 
and  renewals  to  the  amount  of  12,000  will  be  made  this  season.  A  good  material 
for  ballasting  does  not  exist  along  the  route  in  New  York  State,  and  seventeen 
miles  have  been  ballasted  with  material  obtained  100  miles  distant.  Where 
this  has  been  done  the  line  and  surface  of  track  presents  a  very  workmanlike 
appearance.  The  other  portions  of  the  road-bed  are  thinly  ballasted  with  the 
best  attainable  material  near  by,  and  while  not  perfect,  are  certainly  in  better  con- 
dition than  found  in  1883. 

The  drainage  of  road-bed  is  much  more  thorough,  and  narrow  embankments 
have  mostly  been  filled  out  to  a  good  width. 

One  passenger,  and  one  mixed  train,  each  way  per  day,  is  the  extent  of  passen- 
ger service,  the  road  being  operated  chiefly  for  transporting  freight. 

The  passenger  stations  were  each  inspected  ;  they  are  well  designed,  well  for- 
nished,  and  convenient.  With  an  exception  of  two  or  three  of  them,  whidi  were 
very  slovenly  kept,  the  depots  were  found  cleanlv  and  orderly. 

The  roadway  is  neatly  kept,  weeds  and  underbrush  cut ;  and  fencing  in  good 
order.  All  highway  crossings  have  caution  signs,  but  many  of  them  are  very 
small,  and  size  of  letters  does  not  conform  to  the  requirements  of  law  regulating 
such  matters; 
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Ne^  Tors,  Lake  Erie  aitd  Wbsterk  Railroad. 

Last  season  the  entire  line  and  branches  operated  hj  this  company  were  care- 
fully inspected.  This  year  the  Buffalo  and  South- Western,  and  Buffalo  and  Sus- 
pension Bridge  divisions  only  were  examined. 

There  are  no  changes  in  the  general  features  of  the  Buffalo  and  South- Western 
diTision,  but  in  matters  objected  to  last  season  there  have  been  improvements  and 
renewals  made,  which  add  much  to  the  better  condition  of  the  property. 

It  is  to  be  regretted  that  the  company  have  not  been  able  to  ballast  the  road-bed 
this  season,  as  the  little  now  under  the  superstructure,  if  any  was  ever  placed 
there,  has  become  worn  out,  and  while  the  superstructure  during  the  summer 
attains  an  excellent  surface  and  line,  the  track  cannot  be  kept  in  good  adjustment 
daring  the  spring  and  fall  rains.  A  good  bed  of  gravel  is  located  near  the  center 
of  the  division. 

There  are  a  number  of  too  narrow  embankments  that  should  be  widened,  other- 
wise the  road-bed  is  of  ample  width  and  generally  well  drained,  and  fences  and 
roadway  are  in  same  condition  as  before  reported. 

The  cross  sleepers  are  in  good  life,  and  the  rail,  which  is  steel,  except  three 
miles  at  westerly  end,  is  in  very  good  order.  The  iron  rail  is  much  overworn  and 
flhonld  be  renewed. 

The  line  and  surface  of  superstructure  was  found  in  remarkably  good  condi- 
tion. 

The  Howe  truss  bridge  over  street  in  Jamestown,  and  that  over  a  freshet  stream 
(22)  near  Kennedy,  are  in  the  same  condition  as  found  last  season.  No  arrange, 
ment  has  been  made  with  the  authorities  of  Jamestown  as  to  width  of  opening, 
and  the  danger  of  undermining  of  bents  at  Poland  bridge  still  exists.  All  of  the 
remaining  bridges  found  last  year  on  bents  have  been  rebuilt  in  the  very  best 
manner. 

There  are  a  number  of  pin-connected  iron  bridges,  and  a  few  plate  girder 
trusses.  Additions  to  floor  beams  and  track  stringers  have  been  made  where 
necessary,  and  some  of  these  structures  have  been  painted;  others  were  noticed 
that  were  being  damaged  for  the  want  of  a  coat  of  paint. 

Between  Jamestown  and  Grenada  all  the  openings  except  over  Chautauqua 
outlet  have  pile  substructures  or  consist  of  trestle  work.  East  of  Grenada,  with 
the  exception  of  openings  crossing  Buffalo  flats,  have  good  masonry  substructuros. 
The  trestles  are  all  in  good  condition,  bat  the  want  of  a  £^ood  floor  system  on 
many  still  exist.  A  few  of  these  openings,  and  one  especially,  located  near  a  stub 
switch,  have  been  properly  floored  since  last  inspection. 

An  improvement  in  line  of  road,  on  the  steep  grade  from  Dayton  to  the  valley 
of  Cattaraugus  creek,  has  been  made  by  reducing  one  or  two  of  the  sharp  carves. 
This  piece  of  the  road  is  in  the  best  condition. 

No  changes  have  been  made  in  the  station  buildings  at  Collins,  Eden  Centre 
and  Hamburgh  ;  with  these  exceptions,  the  depots  were  found  in  very  good  con- 
dition. Gk>wanda  station  grounds  were  found  in  the  same  excellent  order  as  noted 
last  season,  and  one  or  two  others  have  neat  lawns. 

This  branch  line  is  certainly  in  better  condition  than  found  last  year. 

The  Buffalo  and  Suspension  Bridge  division  lias  received  considerable  attention 
this  year.  The  re-ballasting  of  superstructure  has  been  farther  advanced  and 
renewal  of  ties  increased,  bringing  them  up  to  a  good  condition  throughout. 

At  the  crossing  of  Tonawanda  creek  and  the  Erie  canal,  near  Tonawanda,  are 
two  spans  of  Howe  truss  of  127  and  seventy-eight  feet  each,  both  resting  on  bents. 
A  new  iron  pin-connected  bridge  is  on  the  ground  to  take  their  place,  and  the  long 
trestle  approaches  have  been  filled.  Anomer  too  old  Howe  truss  near  La  Salle  is 
to  be  replaced  with  a  plate-girder  truss  now  at  hand.  Another  structure  of  like 
kind  at  the  crossing  of  Gill  creek  is  to  be  replaced  with  a  forty-two  feet  span  plate- 
nrder  through,  now  delivered.  These  renewals  will  bring  the  bridges  on  this 
divisioD  into  excellent  condition.  The  line  and  surface  of  the  superstructure  has 
been  greatly  improved.  Portions  of  it  have  been  for  long  distances  raised  one 
and  two  feet,  and  the  ties  have  been  increased  to  3.100  per  mile.  The  fencing 
has  been  repaired  or  renewed  and  the  entire  width  of  roadway  cleaned  of  all  brush, 
weeds  and  track  debris. 

Improvement  has  also  been  made  in  the  grounds  surrounding  the  local  stations. 
At  William  street  a  small  but  very  neat  one  waiting-room  depot  has  been  erected. 
The  depot  at  La  Salle  has  been  renovated  and  painted,  and  generally  this  branch, 


312  Report  of  the  Raileoad  Oommissionbes. 

or  more  properly  main  line,  has  beien  greatly  improved.  The  station  building  at 
Niagara  Falls  is  hardly  sufficient  for  so  important  a  place,  and  its  surronndings 
hnve  not  received  the  embellishments  that  have  been  given  to  many  of  much  leaa 
importance.    The  building,  however,  is  in  good  order  and  cleanly  maintained. 

At  Suspension  Bridge,  the  shanty  depot,  so  objectionable  and  uncomfortable, 
remains.  A  better  and  more  convenient  station  should  be  provided.  Transfer  of 
passengers  and  baggage  are  made  on  the  Canada  side  of  the  river,  bat  the  Ameri- 
can side  is  a  place  of  considerable  importance,  and  suitable  station  accommoda- 
tions should  be  provided. 

New  York,  Laeb  Erie  and  Western  R.  R.  Co.,  ) 
Office  of  Engineer  of  Maintenance  of  Way,  [ 
187  West  Street,  New  York,  JVov.  10,  1885. ) 

T.  W.  Spencer,  Esq., 

Inspector  Board  of  BaUroad  Commissioners  Slate  of  New  York,  Utica,  N.  Y.: 
Dear  Sir — Bridge  23,  Buffalo  and  South-Western  division,  has  been  replaced. 
The  bridge  at  Jamestown  over  highway  is  being  taken  care  of  until  village  author- 
ities can  make  up  their  minds  about  the  change  of  grade  and  street  alignment  I 
am  pressing  them  hard,  and  I  think  in  the  course  of  a  few  days  I  shall  hear  from 
them.  As  soon  as  they  are  able  to  determine  what  they  want,  we  shall  put  np  an 
iron  bridge  on  masonry  substructure. 

Respectfully  yours, 

H.  D.  BLUNDEN, 

Engineer  M.  of  Wa^, 


New  York  and  New  England  Railroad. 

"  A  careful  examination,  recently  made  of  this  road,  shows  the  same  condition, 
and  equally  as  good  maintenance,  as  reported  at  page  358  first  volume  of  Com- 
missionei-s'  report  for  1883. 

The  narrow  embankments,  noted  heretofore,  have  been  widened  and  the  entire 
road-bed  is  now  of  ample  width.  A  few  of  the  clay  cuttings,  near  Stormville,  are 
troublesome  during  spring  and  fall  from  sliding  slopes;  the  work  of  removing  the 
slides  of  last  spring  was  in  progress  at  time  of  inspection.  The  ballasting  of 
road-bed  is  very  thorough,  ties  are  well  kept  up,  and  surface  and  line  in  superior 
condition.  The  Wharton  switch  is  used  at  all  sidings  out  of  main  line.  They 
have  a  high  switch  stand  showing  target  and  signal  lamp  above  top  of  cars.  All 
sharp  curves  are  well  rail-braced,  while  the  most  abrupt  have  inside  guard-rails. 

The  truss- bridges  and  trestles,  which  are  all  of  wood,  were  examined  in  detail 
and  found  in  good,  strong  life  of  timber.  At  Fishkill  Landing,  in  a  bay  of 
the  Hudson  river,  there  is  about  three-quarters  of  a  mile  of  double  track  pile 
bridging.  Some  of  the  piles  are  insufficiently  driven,  and  a  number  were 
replaced  last  season.  Ninety  more  will  be  driven  this  year,  which  will  make 
the  whole  in  good,  firm  condition.  The  ice  has  some  effect  on  these  pile  bents,  and 
fenders  have  been  erected  for  protection.  For  both  tracks,  when  bridge  is  low, 
four  piles  to  each  bent  are  used,  which  is  increased  to  eight  piles  as  the  grade 
rises  from  the  river.  The  bents  are  spaced  fourteen  feet  between  centers;  caps 
are  twelve  by  fourteen-inch  section,  and  the  track  stringers  are  double,  eight  by 
sixteen  inches,  all  of  pine  timber,  breaking  joints  alternately  over  caps.  The  ties 
extend  across  both  tracks.  They  are  seven  by  eight  inches  section,  spaced  eight 
inches,  and  guards  or  ribbons,  six  by  seven  inches  section,  and  are  well  bolted  to 
ends  of  ties  and  along  the  center  of  floor.  The  ties  and  ribbons  are  of  oak  timber. 
The  whole  forms  a  very  strong  structure,  and  tlie  flooring  is  the  standard  for  the 
entire  road.  Near  Hopewell  junction  is  a  covered  Howe  through  bridge  over 
Fishkill  creek,  supported  with  good  T  abutments.  This  bridge  is  strongly 
anchored  to  the  masonry,  as  the  head  room  for  water  is  limited. 

Near  Towner's  the  Harlem  division  of  the  Central- Hudson  road  is  crossed  with 
a  like  structure  having  a  trestle  bridge  approach  supported  on  piles,  all  in  good 
condition.  At  Foster's  Mills  is  an  eighty  feet  span  deck  Howe  truss  covered,  and 
at  the  crossing  of  Croton  river,  east  of  Brewster's,  is  a  like  structure  of  two 
spans.  The  timber  in  both  bridges  is  perfectly  sound.  There  are  a  number  of 
short  span  openings  from  six  to  twelve  feet  in  length,  supported  with  good 
masonry  abutments. 
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The  stringers  of  spans  within  the  above  range  are  double,  twelve  by  fourteen 
inches  section,  and  have  standard  floors.  Some  of  the  smaller  openings  have  rolled 
iron  beams  for  stringers.  At  Fishkill  Landing  the  company  have  a  good  passenger 
station,  with  one  large,  well  furnished  waiting-room,  very  neatly  kept.  There  is 
also  a  five-stall  engine-house,  a  ferry  slip,  and  a  transier  boat  of  twenty-two 
freight  cars  capacity  and  connecting  with  the  railroads  at  Newburgh,  on  the 
opposite  side  of  the  Hudson  river.  Between  Wicopee  junction  and  Hopewell 
junction,  a  distance  of  eleven  miles,  the  track  of  the  Newburgh,  Dutchess  and 
Connecticut  railroad  is  used,  and  at  Hopewell  junction  is  a  joint  depot.  Storm- 
ville,  Poughquag,  Paulding,  Patterson  and  Towner's  have  good  modem  one 
waiting-room  depots,  very  tidy  and  well  furnished.  At  Brewster's,  a  junction 
with  the  New  York  City  and  Northern  railroad,  a  good  station  is  jointly  pro- 
vided. The  whole  property  is  in  first  class  condition,  and  reflects  credit  on  those 
in  charge. 

New  York,  Ontabio  and  Westbrn  Raulway. 

The  last  inspection  of  this  road  was  made  in  1883,  and  on  page  859  of  the  first 
Tolume  of  the  Railroad  Commissioners'  rep>ort  for  that  year  may  be  found  an 
abstract  of  that  iDspection.  A  severe  enow  storm  prevented  an  examination  west 
of  Handallsville,  and  early  in  the  spring  of  1884,  an  examination  of  the  remainder 
of  the  line  to  Oswego  was  made. 

This  season  the  entire  main  line  was  inspected,  including  also  the  Ellenville 
branch.  The  Delhi  and  New  Berlin  branches  were  omitted,  the  Inspector  being 
called  to  other  duties,  and  short  time  remaining  in  which  to  complete  the  annual 
reports  prevented  their  examination  this  season.  Inquiry  was  made  of  the  general 
and  assistant  superintendents,  and  of  superintendent  of  bridges,  and  assurances 
were  given  that  both  of  the  omitted  branches  were  in  equally  as  good  order  as  in 
1883.  The  exceeding  care  given  to  all  the  structures  of  the  line  gives  credence  to 
the  statement  made  by  the  officers  of  the  road  in  charge. 

The  New  York,  Ontario  and  Western  Railway  Company  operate  from  Weehawken 
to  Cornwall,  jointly  with  the  New  York,  West  Shore  and  Buffalo  Railway  Com- 
pany. 

Commencing  at  the  State  line  of  New  Jersey,  the  road  to  Cornwall  was  in  all 
respects  found  in  good  order.  The  stations  are  well  and  neatly  maintained,  the 
fencing  is  in  good  condition,  and  the  structures  are  of  the  best  standard  now  used 
In  railroad  construction . 

The  New  York,  Ontario  and  Western  railway  proper  commences  at  Cornwall, 
and  is  a  single  track  line  to  Oswego,  a  distance  of  274  miles,  206  of  which  are  laid 
with  fifty  and  fifty-seven  pounds  per  yard  steel  rail,  and  the  greater  part  secured 
with  angle  plates,  laid  alternate  joints,  and  eleven  additional  miles  of  new  rail  are 
now  being  delivered,  which  will  soon  be  laid  in  the  superstructure. 

From  Cornwall  to  Middletown  the  road  is  of  recent  construction,  and  upon  the 
same  standard  as  the  West  Shore  road.  North  of  Middletown  the  road  and 
branches  have  been  in  operation  about  sixteen  years. 

The  road  betveeen  Cornwall  and  Middletown  was  found  in  excellent  condition, 
and  the  only  objectionable  feature  was  that  some  of  the  embankments  are  quite 
narrow ;  they  should  be  widened.  The  station  buildings  are  new,  of  beautiful 
design,  and  neatly  maintained. 

West  of  Middletown  an  examination  was  made  of  the  trestle  and  truss  bridging 
in  detail.  There  are  twenty-two  heavy  pin-connected  truss  iron  bridges  west  of 
Middletown,  constructed  after  the  standard  of  the  West  Shore  road,  and  a  large 
number  of  Howe  trusseii,  which  have  been  reinforced  to  carry  the  same  loads  as 
those  of  iron,  but  thus  far  the  weight  of  motive  power  has  not  been  increased  to 
that  proposed  when  reinforcements  were  made,  seventy  tons,  including  tender, 
fuel  and  water,  being  the  extreme. 

There  is  a  large  number  of  wooden  trestles  between  Middletown  and  Oswego, 
aggregating  six  and  one-half  miles  in  length,  some  of  them  seventy  feet  in 
height.  T^ese  were  each  examined,  and  found,  with  two  or  three  exceptions,  in 
excellent  condition,  and  none  could  be  considered  as  unsafe.  Little  Falls  trestle, 
near  Mountain  Dale  station,  is  one  of  these,  and  will  be  rebuilt  next  season. 
Community  trestle,  near  station  of  that  name,  was  in  part  another,  and  is  now 
being  filled,  while  the  south  end,  which  is  to  be  retained,  has  been  rebuilt,  as  have 
several  other  like  structures  this  season.  North  of  Norwich  there  are  a  few  tres- 
tles that  require  new  cross  ties,  otherwise  no  exception  can  be  taken  to  their 
40 
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maintenance.  Watchmen  are  stationed,  and  water  barrels  provided,  for  all  tree 
ties  of  importance,  and  the  whole  are  evidently  well  cared  for.  The  wooden 
trusses,  which  are  nearly  all  of  the  Howe  pattern,  with  a  few  A  traaaes  for  short 
spans,  are  of  the  best  construction,  and  in  strong  life  of  timber.  All  trneees, 
trestles  and  stringer  openingpi  have  a  good  standard  floor,  and  on  curves,  innde 
guard  rails  of  iron  are  added. 

The  road-bed,  with  few  exceptions,  is  of  ample  width,  and  particular  attention 
is  fc'iveu  to  its  proper  drainage.  A  few  narrow  embankments  noticed  should  be 
widened. 

Hawks  Mountain  tunnel,  near  Fisher's  eddy,  has  been  greatly  improved  by  sab. 
stituting  arching  and  portal  at  westerly  end  of  an  excellent  quality  of  masonry, 
for  the  timber  formerly  used  to  uphold  the  entrance. 

Stub  switches  are  universal  along  the  whole  line  north  or  west  of  Middletown, 
with  perhaps  very  few  exceptions. 

All  sidings  exposed  by  their  location  to  the  danger  of  ears  fouling  the  main 
track  have  safety  switches  to  prevent  such  an  occurrence. 

The  fencing  of  entire  line  and  branches  has  recently  been  renewed  with  a  good 
five-strand  barbed  wire  and  post  construction,  and  the  roadway  throughout  is 
securely  inclosed.  Slat  cattle  guards  are  used  south  of  Norwich  ;  between  Osw^ 
and  Norwich  the  pit  guard  is  still  maintained,  and  the  cross  fences  at  highways 
are  well  kept  up. 

Considerable  light  ballasting  and  raising  of  track  has  been  done  since  the  last 
examination  of  the  road. 

The  ties  are  of  oak  and  chestnut,  and  north  of  Norwich,  of  cedar  timber,  and 
the  number  used  have  been  g^radually  increased,  until  now  they  are  spaccMl  about 
8,100  per  mile.  One  hundred  and  twenty  thousand  ties  were  used  last  year  in 
renewals,  and  this  season  100,000  new  ties  have  been  placed  in  the  superstructure. 
As  a  whole  they  are  in  good  condition,  but  from  Norwich  to  Oswego  they  have 
not  been  as  thoroughly  reinforced  as  east  of  Norwich ;  and  a  more  complete 
removal  of  the  too  old  ties  west  of  Norwich  would  bring  the  whole  up  to  an  equal 
and  strong  condition. 

Most  of  the  iron  rail  east  of  Oxford,  yet  remaining  in  the  superstructure,  is  in 

good  condition.    North  of  Cleveland  the  rail  is  too  low  in  maintenance.  Patch- 
ig  of  rails  is  quite  frequent,  over  which  a  large  coal  traffic  is  moved.  Probably 
another  year  will  see  all  the  old  original  iron  rail  removed  and  replaced  with  steel. 

The  surface  and  line  of  superstructure  is  well  maintained,  and  is  commendable 
to  those  in  charge. 

All  the  highway  crossings  and  overhead  obstructions  have  warnings  for  train- 
men, and  caution  signs. 

Each  of  the  passenger  stations  was  examined.  Norwich,  Oneida  and  Oswego 
have  large  brick  two-story  station  buildings,  and  large,  well-furnished  waiting- 
rooms.  The  smaller  depots  are  of  wood,  well  designed,  roofed  with  slate,  and 
have  low  platforms  fronting  the  passenger  rooms.  They  are  mostly  constructed 
for  freight  storage  as  well  as  waiting-rooms  for  passengers.  With  few  exceptions 
they  were  found  neatly  kept  and  well  maintained.  A  few  broken  platforms 
were  noticed  ;  these  should  be  repaired. 

Little  attention  was  given  this  year  to  the  cutting  of  brush  and  noxioas  weeds 
within  the  roadway,  owing  to  the  limited  track  force  employed. 

The  shops  of  the  company  are  located  at  Middletown  and  Oswego ;  they  are 
large  brick  structures,  well  supplied  with  modern  machinery,  transfer  tables,  etc, 
for  the  repair  or  new  construction  of  equipment,  and  were  in  good  order. 

The  passenger  equipment  is  modern,  well  and  cleanly  maintained,  and  has  all 
the  latest  improvements,  such  as  air  brakes  and  Miller  couplers,  and  the  cars  aie 
each  provided  with  wrecking  tools,  as  prescribed  by  law. 

The  motive  power  was  examined  as  far  as  possible,  and  such  as  could  be  seen 
was  found  in  good  order. 

New  Yore  and  Sea  Beach  Railroad. 

The  last  inspection  of  this  road  was  made  in  1883  and  reported  in  first  yolumo 
of  Commissioners'  report  for  that  year,  at  page  300,  to  which,  in  connection  with 
present  inspection,  reference  is  made. 

There  have  been  improvements  and  new  work  constructed  since  the  last  inspec- 
tion, and  the  defects  at  that  time  noted  have  to  some  extent  been  remedied. 
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About  three-quarteTS  of  a  mile  of  second  track,  croatang  the  salt  marsli,  and  a 
second  jack-knife  wooden  draw  with  trestle  approaches  over  Coney  Island  creek 
have  been  constructed,  completing  the  doable  track  over  the  whole  road.  The 
long  trestle  in  the  first  track  crossing  same  marsh  has  been  filled,  leaving  only  a 
81>ace  for  water-way  about  150  feet  long.  At  the  overhead  crossing  of  the  Man- 
hattan Beach  railroad,  the  sharp  curves  have  been  reduced  and  the  1  beams 
anchored  to  the  masonry,  but  the  defective  flooring  has  not  been  made  secure,  as 
advised. 

The  trestle  approaches  at  the  draw  in  the  first  track  crossing  Coney  Island 
creek  had  not  been  thoroughly  repaired  and  a  serious  defect  was  noticed,  but 
promptly  repaired  when  the  officers  of  the  road  were  advised  of  its  danger. 

With  the  exception  of  the  new  portion  of  second  track  and  a  part  of  the  first 
track  opposite,  laid  with  steel,  the  remainder  of  the  rail  is  iron,  erroneously  re- 
ported as  one-half  steel.  The  rail  at  points  is  considerably  worn,  and  the  ties  as 
a  whole  are  in  about  the  same  degree  of  maintenance,  but  renewals  were  being 
made  that,  when  done,  will  bring  them  up  to  a  fair  strength.  The  surface  and 
line  of  track  was  found  in  very  good,  workmanlike  condition. 

Of  fencing  there  is  very  little  ;  the  lands  adjoining  are  mostly  used  for  market 
gardening,  and  the  occupants  cultivate  as  closely  to  the  tracks  as  possible.  At  all 
Lighways  flagmen  are  stationed  to  warn  the  public  of  approaching  trains  which, 
in  summer,  \^1  average,  each  way,  one  train  in  every  thirty  minutes,  during  the 
greater  part  of  the  day  and  evening. 

The  terminals  at  Bay  Ridge  and  Coney  Island  were  found  in  good  order,  and 
the  one  other  depot  building  at  Maplewood  in  like  condition.  The  close  and  open 
passenger  cars  and  locomotives  have  been  repaired,  placing  the  equipment  in  very 
good  order  for  the  season's  work. 

Since  this  inspection  was  made,  the  following  letter  has  been  received  : 

Bay  Ridge,  October  19,  1885. 

*  «  *  »  *  Since  this  inspection  was  made,  there  has  been  completed  and 
put  in  use  one  mile  of  second  track,  two  new  draw-bridges,  and  two  other  bridges 
over  Coney  Island  creek,  and  all  the  ties  and  the  old  track  across  the  meadows 
have  been  renewed.  The  new  flooring  and  the  overhead  crossing  at  Manhattan 
Beach  bridge  was  completed  June  28th. 

The  second  or  new  track  across  the  meadows  was  laid  with  steel  rails  and  about 
twenty  tons  of  steel  rails  laid  in  old  track,  using  such  portion  of  the  iron  track 
taken  up,  that  was  suitable  to  repair  that  portion  of  the  track  laid  with  iron. 
During  this  summer  1,700  new  ties  have  been  put  in  the  track  between  Bay  Ridge 
and  Eighty-sixth  street,  and  many  worn  rails  taken  out  and  replaced  by  others. 

As  to  the  fencing,  we  have  never  felt  called  upon  to  fence  the  line  from  the 
fact  that  the  laws  of  the  towns  of  New  Utrecht  and  Gravesend  prohibit  the  resi- 
dents from  allowing  any  live  stock  to  run  at  large. 

Respectfully  yours, 

C.  W.  DOUGLAS, 

General  Superintendent. 

New  York,  Susquehanna  and  Western,  Lessee  Middletown,  Unionville 
AND  Water  Gap  Railroad. 

This  road  was  found  in  much  the  same  condition  as  reported  last  season.  The 
iron  rail  has  not  been  renewed.  The  past  winter  has  been  quite  severe,  and  the 
condition  of  rail  shows  its  effects  verv  distinctly,  as  there  is  an  increased  amount 
of  patching  with  short  pieces,  and  the  proper  fastening  of  such  is,  in  too  many 
instances,  neglected,  fish-bars  being  bolted  to  only  one  rail.  The  surface  and  line 
of  track  is  in  medium  condition  and  the  ballasting,  so  necessary  for  a  good  track, 
has  not  been  done.  On  other  portions  of  the  New  York,  Susquenanna  and  . 
Western  road  new  rail  is  being  laid  and  the  old  rail  removed.  This  will  prob- 
ably be  used  to  repair  in  this  State.  The  ties  are  little,  if  any,  improved  in  general 
strength.  Fencing  is  stUl  much  run  down.  All  of  the  truss-bridges,  trestles  and 
short  oi>enings  were  examined  in  detail,  but  none  were  found  in  serious  danger  of 
fiulure.  There  are  many  that  should  be  renewed,  however,  being  in  poor  condi- 
tion. Some  of  the  masonry  noticed  as  falling  last  season  has  been  rebuilt,  and  the 
low  Howe  truss  over  Rutger  creek  has  been  repaired  to  some  extent.  At  the  upper 
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trass  over  Rntger  creek,  one  inside  chord  is  too  old  for  safety  and  the  trass  rods 
appear  too  light ;  if  so  much  as  to  be  dangerous,  the  strain  sheet  furnished  the 
Commission  will  determine.  There  are  yet  a  number  of  ten  feet  span  openings 
destitute  of  flooring.  The  trestle  approaches  at  the  overhead  crossing  of  the  Erie 
railway  near  Middletown  are  partly  filled.  In  all  other  respects  the  property  is  in 
about  the  same  condition  as  reported  last  year.  The  road  is  operated  at  a  very 
low  rate  of  speed  which  goes  far  to  mitigate  its  low  condition  of  maintenance, 
and  it  is  only  just  to  say  that  the  insx>ection  was  made  very  early  in  the  season, 
and  considerable  work,  so  evidently  necessary,  has  probably  since  been  done. 

New  York,  Susquehanna  and  Western  R.  R.  Co.,  { 
No.  93  Liberty  Street,  New  York,  October  7,  1885. ) 

William  C.  Hudson,  Esq., 

Secretary  Board  of  BaUroad  CofnmissioiierSt  Albany,  If,  Y.  : 
Dear  Sir  —  We  beg  to  acknowledge  receipt  of  your  favor  of  the  30th  nit, 
inclosing  report  of  inspection  of  the  Middletown,  Unionville  and  Water  Gap 
railroad,  of  which  this  company  is  lessee,  and  in  reply  beg  to  say  that  the  defects, 
as  mentioned  in  Inspector's  report  have,  in  the  majority  of  cases,  been  since  reme- 
died, and  the  balance  are  receiving  our  attention. 

With  respect,  yours,  etc., 

F.  A.  POTTS. 
Preset  J\r.  r.,  S.  db  W.  B,  B.  Co. 

New  York,  Woodhaven  and  Rockawat  Railroad. 

The  inspection  of  this  road,  made  in  1884,  and  reported  in  the  Commissioners' 
rex)ort,  first  volume  last  year  at  page  298,  will  give  a  fair  representation  of  the  con- 
dition of  the  property  at  time  of  present  inspection,  as  no  changes  of  moment 
have  taken  place.  This  season  the  company  operate  their  road  independently  of 
the  Long  Island  system,  but  use  the  terminal  facilities  of  that  railroad  at  Long 
Island  City  and  Flatbush  Avenue  ;  at  least  such  was  the  arrangement  at  the  time 
of  inspection.  A  very  careful  examination  by  walking  over  and  closely  examin- 
ing each  span  of  the'  long  pile  bridge  crossing  Jamaica  Bay,  was  made.  The 
bridge  is  nearly  five  miles  in  length,  and  a  description  of  its  construction,  draws, 
etc.,  is  given  in  Commissioners'  report  for  1884.  No  defective  timbers  were 
found,  and  the  whole  appeared  to  be  very  thoroughly  maintained,  but  no  exami- 
nation could  be  made  of  the  condition  of  piling  below  surface  of  water.  Here- 
tofore the  teredo,  or  ship  worm,  has  been  more  or  less  destructive,  particularly 
where  the  piles  are  not  in  the  tidal  current.  New  piles  are  driven  when  found 
too  much  worm  eaten,  and  those  in  charge  manifestly  feel  their  great  responsibility, 
and  exercise  constant  care  that  no  hazard  is  incurred.  An  immense  number  of 
passengers  are  carried  over  this  road  during  the  summer  months.  From  Glendale 
junction  to  Jamaica  bay  there  is  very  little  fencing.  The  road  is  double  tracked 
the  whole  length  and  laid  with  steel  rail  for  one-half  the  way ;  the  balance  is 
iron,  botli  fifty-six  pounds  per  yard  in  weight,  secured  at  ends  with  angle  plates 
and  laid  ^alternate  suspended  ioints.  The  iron  rail  is  in  medium  condition, 
stub  switches  still  in  use.  The  ties,  as  a  whole,  except  at  the  openings,  are 
in  poor  life,  and  larger  renewals  are  advised,  as  the  equipment  is  exceedingly 
heavy,  and  strong  ties  are  necessary  to  hold  the  rails  firmly  in  place.  TTie  line 
and  surface  of  superstructure  was  in  fair  order. 

At  the  overhead  crossing  of  the  Long  Island  railroad  near  Woodhaven  junction 
is  a  trestle,  about  twenty-five  feet  high,  on  which  passengers  are  received  and  dis- 
charged, planked  and  properly  handrailed  on  the  west  side,  but  the  east  track  has 
no  handrail,  and  a  passenger  inadvertently  stepping  off  on  that  side  is  liable  to 
fall  to  the  ground. 

A  plank  sidewalk  and  handrail  should  be  provided  as  a  proper  precaution 
against  such  accidents.  Along  the  Rockaway  beach  are  frequent  platforms  for 
the  hotels  and  restaurants  bordering  the  line.  These  platforms  have  been 
thoroughly  repaired  this  spring.  The  road  as  a  whole  is  in  good  physical  con- 
dition for  this  season's  travel,  the  renewal  of  all  unsound  ties  excepted.  This 
work  was  in  progress,  to  some  extent,  at  time  of  inspection.  The  x>&88enger  cars 
were  being  renovated,  such  as  needed  it,  but  generally  the  equipment,  which  is 
very  ample,  was  found  in  excellent  condition. 
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Northern  Adirondack  Railroad. 

This  is  a  recently  constructed  line  of  road  from  Moira,  where  junction  is  made 
with  the  Ogdensburgh  and  Lake  Champlain  railroad  southerly  twelve  miles  to 
St.  Regis  Falls.    It  has  been  in  operation  about  one  year. 

The  line  traverses  a  rising  and  slightly  rolling  side  hill  plateau,  overcoming  an 
elevation  of  900  feet  in  eleven  miles,  with  a  maximum  grade  of  100  foet  per  mile. 
Fully  fifty  per  cent  of  the  alignment  is  curved,  much  of  which  is  abrupt.  The 
average  width  of  roadway  is  sixty-six  feet,  fenced  with  posts  and  boards,  and  all 
highwajr  crossings  are  provided  with  danger  signs.  Many  of  the  embankments 
are  narrow,  and  slopes  of  some  of  the  cuttings  have  slid  into  side  ditches.  These 
will  require  reopening  for  proper  drainage.  Only  a  limited  amount  of  ballast  has 
thus  far  been  placed  on  road-bed.  Line  and  surface  of  track  are  in  medium  condi- 
tion. The  ties  are  large  in  size,  spaced  2,700  per  mile;  rail  steel,  fifty-six  pounds 
per  yard,  fastened  with  angle  plates  and  laid  with  alternate  suspended  joints; 
all  sharp  curves  are  strongly  rail  braced.  There  are  a  number  of  trestle  bridges 
in  the  road-bed,  a  few  of  which  have  been  partly,  and  all  will  be  entirely  filled, 
this  season.  The  first  trestle,  near  Moira,  has  fifteen  spans  of  eleven  feet  each, 
with  rail  about  seventeen  feet  above  surface  of  ground  ;  the  bents  resting  on  mud 
sills  are  twelve  by  twelve  inches  section  except  caps,  which  are  eight  by  twelve 
inches.  The  stringers  are  in  threes,  six  by  sixteen  inches  section,  breaking  joints, 
with  a  five  feet  corbel  between  them  and  the  caps,  all  well  bmced  dlagonidly,  and 
forming  a  very  strong  timber  structure.  The  next  opening  is  of  two  sixteen  feet 
spans  with  masonrv  abutments  and  pier.  It  has  stringers  of  four  members,  each 
six  by  sixteen  inches  section.  This  structure  is  followed  by  two  openings  of 
trestle-work,  one  of  fifteen  and  the  other  of  seventeen  spans,  each  partly  filled. 
Deer  River  is  crossed  with  a  sixty  feet  span  low  deck  Howe  truss  and  a  twenty- 
two  bay  trestle  approached  at  south  end,  all  in  good  condition,  except  it  was  noticed 
that  the  wrought-iron  washers  or  plates  at  a  few  panel  points  were  bending  badly, 
and  heavier  ones  advised  to  be  at  once  supplied.  The  next  opening  of  moment  is 
a  thirty  bay  trestle  averaging  twenty  feet  in  height,  built  on  the  same  general 
plan,  followed  by  another  like  structure  of  thirty-two  spans.  There  are  a  number 
of  cattle-guards  and  short  opening  strongly  built,  but  on  the  whole  of  the  bridg- 
ing the  ties  are  spaced  two  feet  between  centers,  as  on  road-bed,  and  no  guard 
raus  are  provided.  Closer  tieing  and  well  secured  spacing  ribbons  are  necessary. 
All  sidings,  where  cars  of  themselves  or  by  action  of  wind  could  run  on  to  main 
track,  are  protected  with  a  piece  of  large  timber  securely  fastened  across  such 
sidings.  At  Moira  the  depot  of  the  Ogdensburgh  and  Lake  Champlain  railroad  is 
used,  and  at  St.  Regis  Falls  a  freight  and  passenger  depot  and  storehouse  of  the 
Hotchkiss  Lumber  Company  are  used.  From  this  point  south  and  along  the  St. 
Regis  river  the  Hotchkiss  Lumber  Company  are  extending  the  road  on  their  own 
territory  for  a  distance  of  sixteen  miles,  eight  of  which  is  now  completed,  and  the 
balance  well  advanced. 

This  extension  is  a  private  enterprise  and  no  regular  railroad  organization  is 
proposed.  The  Northern  Adirondack  Company  lease  one  good  first  class  passenger 
car,  and  two  new  standard  pas.senger  locomotives.  A  wooden  two  stall  engine- 
house  and  small  repair  shop  are  located  at  St.  Regis  Falls.  For  the  purposes  in- 
tended in  the  construction  of  the  road,  which  is  mostly  for  the  transportation  of 
lumber,  it  appears  to  be  all  sufficient. 

Northern  Central  Railroad  Company  of  Pennsylvania,  Lessees. 

This  Company  leases  the  EUmira  and  Williamsport  road,  from  Pennsylvania  State 
line  to  junction  with  New  York,  Lake  Erie  and  Western  road,  about  oue  mile  east 
of  Elmira;  the  Chemung  from  Chemung  junction  with  the  New  York,  Ijake  Erie  and 
Western  road,  about  six  miles  west  of  Elmira  to  Watkins;  the  Elmira,  Jefferson 
and  Canandaigua  from  Watkins  to  Canandaigua;  and  the  Sodus  Bay  and  Southern 
from  Stanley's  to  Sodus  Point,  a  total  length  of  105  miles,  constitute  all  the  roads 
operated  by  the  Northern  Central  Company  within  this  State.  On  page  362  of  first 
volume  of  Commissioners'  report  for  1883  may  be  found  the  last  inspection  of  these 
roads  previous  to  the  present  report,  with  the  exception  of  the  Sodus  Bay  and 
Southern  railroad,  lately  acquired,  which  latter  is  reported  under  name  of  old 
organization  in  same  volume  at  page  878.    As  careful  examination  of  the  road 
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was  made  this  season,  as  the  limited  time  that  could  be  given  would  allow.  Con- 
siderable improvement  was  observed,  as  compared  with  the  condition  at  last  io- 
spection.  South  of  Elmira,  a  through  Howe  truss-bridge  over  South  creek  has 
been  rebuilt,  and  a  new  120  feet  span  of  like  kind  over  Seely  creek  was  beinf 
erected.  A  number  of  short  openings  noted  at  last  inspection  as  having  open 
floors,  are  now  provided  with  a  strong  floor  system  ;  others  have  been  filled,  and 
iron  pipes  substituted  where  drainage  was  necessary.  Six  or  seven  brick  arch 
culverts  have  been  built,  replacing  box  culverts  of  too  small  capacity,  and  all  trestle 
bridc^es  that  were  old,  have  been  renewed.  A  few  culverts  and  short  openings 
north  of  Elmira  have  not  as  yet  the  standard  floor,  but  they  are  to  be  thus  ppf>- 
vided  or  filled  up.  Many  of  the  open  cattle-guards  have  been  abandoned,  and  a 
slat  grating  substituted.  The  board  fencing  has  at  places  been  renewed  with  wire, 
but  at  nearly  all  points  where  the  obligation  of  renewals  rests  on  adjoining  land- 
owners, the  fencing  is  in  poor  condition.  A  great  improvement  was  noticed 
in  the  depots  reported  in  1888  as  in  poor  order  ;  such  have  mostly  been  renovated, 
and  properly  furnished.    They  have  nearly  all  been  repainted  with  the  standard 


shows  the  competent  supervision  and  thorough  maintenance  exhibited  on  the 
roads  of  the  Pennsylvania  system,  of  which  this  is  a  part. 

The  Sodus  Bay  and  Southern  railroad,  lately  acquired  by  the  Northern  Central 
Company,  is  in  process  of  entire  reconstruction,  excepting  only  the  road-bed,  and 
some  of  the  bridging  and  depots.  These  will  be  reinforced  and  renovated.  Between 
Stanley's  junction  and  Newaik,  the  trestles  have  all  been  strengthened  and  a 
standard  flooring  provided.  Cattle-passes  and  water-ways  have  been  rebuilt ; 
sixty-pounds  steel  rail  for  one-third  the  distance  has  been  laid,  and  eleven  and  one- 
half  miles  of  new  rail  distributed  for  a  further  renewal.  The  road-bed  has  been 
reballasted  to  a  depth  of  twelve  or  more  inches,  and  the  roadway  cleaned  up,  but 
the  fencing  has  as  yet  received  little  attention,  and  is  much  run  down.  The  iroii 
viaduct  over  Canandaigua  outlet  is  reinforced  by  a  double  timber  pier  at  each 
point  of  support,  with  heavy  timber  corbels  on  top  of  same,  aiding  in  support  of 
track  stringers,  and  the  old  cribbing  In  the  outlet  has  been  renewed  with  oak  timber. 
The  pin  connected  iron  bridge  over  the  Erie  canal  at  Newark  has  an  additional  flocHr 
beam  at  each  panel  point  and  the  hangers  have  been  enlarged  ;  also  additional 
material  at  pier,  and  at  bridge  seats,  and  to  more  firmly  secure  the  castings,  at  boot 
of  end  braces.  The  bridge  and  trestle  approaches  crossing  the  Central-Hudson  road 
are  in  about  the  same  condition  as  heretofore  reported  except  some  filling  has  been 
done,  and  more  is  contemplated  this  year.  At  the  first  crossing  of  Mud  creek, 
masonry  abutments  and  a  through  Howe  truss  of  180  feet  span  have  been  erected. 
This  bridge  was  formerly  a  pile  structure.  The  second  crossing  of  same  stream  is 
to  have  two  similar  spans  of  120  feet  each  with  masonry  substructure,  instead  of 
the  present  pile  bridge.  At  the  third  crossing  of  same  stream  is  a  pile  bridge 
reinforced  with  new  timber.  A  truss  bridge  at  this  point  is  preferable  by  reason 
of  floating  ice.  North  of  Newark,  the  work  of  renewing  and  strengthening  of 
bridges  and  superstructure  has  not  advanced  as  much  as  south  of  that  point. 
All  short  openings  have  rail  on  stringers.  The  old  iron  rail  is  considerablv 
worn ;  broken  rails  are  frequent.  Within  another  year  the  same  thorough 
renewals  will  probably  have  been  made  as  on  the  south  end  of  line.  At  Newark 
the  depot  has  been  moved  northerly  to  the  under  crossing  of  the  New  York,  West 
Shore  and  Buffalo  railroad,  stairs  being  used  to  overcome  the  difference  in  eleva- 
tion of  tracks,  and  a  sidewalk  from  Main  street  has  been  built  out  from  the  bridg- 
ing and  strongly  hand  railed.  The  great  improvement  in  maintenance  of  tlus 
road  cannot  but  be  gratifying  to  its  patrons. 


The  inspection  of  this  road  was  omitted  in  1884.  This  season  a  careful  exami- 
nation in  detail  was  made  of  nearly  every  opening  in  road-bed,  of  the  depots,  and 
generally  of  the  entire  property.  The  inspection  made  in  1883,  and  printed  in 
first  volume  of  Commissioners'  report  of  that  year,  at  page  368,  will  give  a  general 
outline  of  the  road.  Since  then  seven  miles  of  steel,  replacing  a  like  amount  of 
old  iron,  has  been  laid,  leaving  but  seven  miles  of  iron  rail  on  the  entire  road, 
which  is  in  very  good  order,  it  having  been  thoroughly  repaired  with  the  iron 
removed  that  was  suitable.    The  new  steel  is  fastened  with  angle  plates  and  laid 
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with  joints  opposite ;  tlm  ties  appear  to  be  in  mneh  better  condition  ;  and  this 
season  47,000  of  large  size  will  be  used  in  renewals,  most  of  which  are  now  dis- 
tribated.  The  surface  and  line  of  track  is  exceedingly  good ;  the  drainage  of 
road-bed  thoroughly  maintained,  and  roadway  clear  of  old  material,  weeds,  and 
underbrush  for  the  full  width  of  one  hundred  feet.  The  fencing  is  well  kept 
up,  large  renewals  having  recently  been  made  with  barbed  wire. 

The  following  is  an  outline  of  the  present  condition  of  all  trusses,  stringer 
openings,  masonry  and  depot  buildings,  as  they  occur,  commencing  at  Ogdens- 
burg.  At  that  place  there  is  a  fine  brick  passenger  station  (well  appointed  and 
convenient)  and  a  large  brick  building  used  for  the  general  offices  of  the  company; 
the  whole  with  yard  surrounding  are  kept  in  admirable  order.  There  is  a  bridL 
engine-house  having  six  stalls  with  a  small  repair  shop  attached,  all  in  good  con- 
dition ;  also  a  large  grain  elevator,  ferry  slip  and  transfer  boat  connecting  with 
the  Canada  side  of  the  river  and  the  railroads  there.  The  first  opening  in  road- 
bed consists  of  two  sixteen  feet  spans  with  straining  beam  and  spur  braoed  string- 
ers, in  good  condition.  It  has  excellent  masonry  abutments  and  piers.  Lisbon, 
the  first  way  station,  has  a  large  two  waiting-room  depot  well  furnished  and 
cleanly.  The  next  bridge  is  a  Queen  truss,  twenty-six  feet  span,  a  very  strong 
structure,  resting  on  good  masonry  abutments.  Maidrid  depot  has  two  large  wait- 
ing-rooms, with  freignt  department  attached.  The  waiting-rooms  are  very  tidy 
find  well  furnished.  At  Grass  river  are  six  spans  of  straining  beam  trusses,  from 
sixty-seven  to  seventy-two  feet  over  all  in  length,  built  about  twenty  years  ago, 
and  kept  well  housed.  The  timbers  are  of  large  size- and  apparently  as  sound  as 
when  first  erected.  The  abutments  and  piers  are  of  first  quality  of  masonry. 
At  Trout  river  there  is  a  sixty-five  feet  clean  span  Burr  truss  deck,  with  timber 
arch  on  both  sides  of  each  truss,  all  in  excellent  condition  and  well  covered,  fol- 
lowed by  a  straining  beam  girder  of  sixteen  feet  span,  resting  on  strong  masonry 
abutments,  built  for  a  double  track,  as  are  many  of  the  bridge  substructures.  At 
Hacquetts  river  is  a  Burr  deck  truss,  covered,  of  two  170  feet  spans,  thirty-five 
years  old,  in  as  strong  life  of  timber  as  when  first  erected.  Tne  timbers  have 
very  large  sections,  and  the  bridge,  as  are  all  of  them,  has  a  good  floor  but  des- 
titute of  guard  timbers. 

At  Norwood,  a  junction  is  made  with  the  Rome,  Watertown  and  Ogdensburgh 
railroad,  and  a  good  union  depot  is  maintained.  The  next  opening  is  sixteen  feet, 
spanned  with  a  straining  beam  and  spur  braced  girder  in  good  condition.  Knapp's 
station  has  a  small,  dingy  waiting-room  depot,  but  cleanly,  and  Brasher  is  similar, 
except  is  was  found  untidy.  The  next  bridge  is  a  new  deck  Howe  truss  of  two 
spans,  ninety -one  feet  each  in  clear,  over  the  St.  Regis  river,  with  very  strong  ma- 
sonry substructure,  followed  by  two  Burr  deck  trusses  of  about  fifty  feet  spans 
crossing  Trout  creek  and  Allen  brook;  rebuilt  in  1879.  Many  of  the  cattle-guards 
liave  rail  spiked  to  stringers.  A  substantial  floor  should  be  provided.  Laurence 
is  a  high  platformed  depot  with  two  good  waiting-rooms,  cleanly  and  comfortably 
furnished.  The  next  bridge  is  a  Burr  deck  truss  thirty-five  years  old,  crossing 
Deer  river.  There  are  two  spans  of  about  forty-two  feet  each,  resting  at  center 
on  bents,  with  additional  stringers  spanning  the  openings.  A  new  structure 
will  soon  be  necessary.  At  Laurence  brook  is  a  forty -six  feet  span  Burr  deck 
thirty-five  years  old,  well  covered  and  in  a  good,  strong  condition.  At  Moira  a 
junction  is  made  with  the  Northern  Adirondack  railroad.  This  is  an  excellent 
two  waiting  room  depot,  very  neatly  kept,  and  is  used  by  both  companies. 

The  next  bridge  is  a  Burr  deck,  forty- two  feet  span,  built*&  1850,  and  having  been 
kept  thoroughly  protected,  is  now  in  excellent  condition,  with  not  the  least  sign  of 
decay.  Brusnton  has  a  one  waiting-room  depot,  well  furnished,  but  found  untidy. 
At  crossing  of  little  Salmon  river  is  a  Burr  deck  truss  of  sixty- four  feet  span,  with 
an  arch  formed  of  one  inch  boards  on  each  side  of  both  trusses,  built  in  1874. 
Bangor  depot  has  one  waiting-room  in  good,  clean  condition,  fairly  furnished. 

At  Malone,  and  crossing  Salmon  river,  is  a  Burr  deck  truss  144  feet  span,  top  of 
raU  eighty  feet  above  bed  of  stream.  This  bridge  now  rests  at  sixth  panel  points, 
upon  two  heavy  timber  piers  with  a  high  footing  of  masonry.  The  timber  has 
been  carefully  protected  and  is  now  in  good  life  ;  the  bridge  is  thirty-five  years 
old.  At  Malone  the  passenger  depot  has  a  train  shed  attached.  The  building  is 
of  brick,  well  furnished  and  surroundings  very  neat.  The  freight- house,  engine- 
house  and  repair  shops  are  of  stone,  and  excellent  in  design.  Burke  has  a  good 
two  waiting-room  station  in  good  order.  Crossing  over  a  highway  is  a  Queen 
truss,  thirty  feet  span,  in  good  condition.    An  arched  culvert  under  a  112  feet 
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embankment,  near  Ghateangay,  was  examined  and  found  as  perfect  in  all  respects 
as  when  first  constructed.  Qiateauga;)r  has  an  excellent  brick  depot  with  two 
large  well  furnished  wtdting-rooms.    Cherubusco  has  one  good  waiting-room. 

Clinton  Mills  and  Ellenburgh  have  good  depots  with  two  well  furnished  waiting- 
rooms.  English  river  is  crossed  with  a  straining  beam  and  spur  braced  truss,  of 
three  spans,  of  about  forty-eight  feet  in  length.  The  members  of  truss  are 
very  large  and  in  strong  life,  but  the  masonry  is  broken  and  bulging,  and  should 
be  rebuilt.  Tliis  was  the  first  and  only  piece  of  masonry  on  the  entire  road 
that  was  observed  to  be  in  the  least  defective.  The  next  bridge  is  a  Queen 
truss,  forty  feet  span,  built  in  1880.  Altona  has  a  good  two  waiting-room  depot, 
but  somewhat  untidy ;  then  follows  three  Queen  trusses,  one  of  two  forty  feet 
spans,  one  of  fifty-eight  feet,  and  one  of  thirty  feet,  all  in  good  condition.  Ai 
Wood's  Falls  is  a  private  depot.  At  first  crossing  of  Great  Chazy  Hver  is  a  thirty, 
five  years  old  Burr  deck  truss  of  137  feet  span»  This  bridge  has  been  well  pro- 
tected, and  timber  appears  to  be  in  good  condition  ;  at  center  of  truss  is  a  strong 
double  bent  resting  on  a  crib  in  bed  of  stream.  Mooers  Forks  has  a  small  depot 
very  little  used.  Mooers  junction  with  the  Vermont  and  Canada  railroad  has  a 
small,  untidy,  two  waiting-room  depot.  The  next  bridge  crossiuj?  Chazy  river  is  a 
double  straining  beam  and  spur  braced  truss,  of  two  seventy-five  feet  spans— 
about  twenty-five  years  old — and  now  in  good  condition,  followed  by  a  Queen 
truss  of  forty  feet  span,  in  good  order,  and  again  a  bridge  over  the  Chazy  river  of 
four  spans  about  thirty-five  feet  each,  five  years  old.  At  Champlain  is  a  new 
Queen  Ann  depot  with  two  nicely  furnished  waiting-rooms,  and  at  Rouse's  Point 
is  a  brick  station  building  in  excellent  condition.  The  last  bridge  is  of  piles 
reaching  out  to  the  draw  in  channel  of  Lake  Champlain  and  the  State  line  of 
Vermont.  The  piling  and  superstructure  are  now  in  fair  life  of  timber;  extensive 
repairs,  or  entire  renewal,  will  however  soon  be  necessary.  Generally  the  Ogdens- 
burgh  and  Lake  Champlain  railroad  has  been  improved  since  the  previous  inspec- 
tion, and  the  equipment  that  could  be  examined  was  found  to  be  in  quite  as  good 
condition  as  reix)rted  in  1883. 

OODENSBURGH  AND  LAKE  ChAIIPLAIK  RaILROAD  Co.,  ) 

President's  Office,  St.  Albans,  Vt.,  Oct.  5,  1885.  \ 
Wm.  C.  Hudson,  Esq., 

JSecretary,  etc.,  Albany,  2f.  T.: 
Dear  Sir — *  *  *  Regarding  guard  rails  for  our  bridges,  would  say 
that  we  are  putting  them  on  all  new  work,  and  entirely  agree  with  you  that  it  is 
a  judicious  tning  to  do.  With  regard  to  cattle  guards,  would  say  that  we  consider 
the  practice  of  placing  the  rails  on  heavy  stringers  properly  bound  together  pref- 
erable to  using  cross-ties  or  plank,  as  the  latter  method  frequently  misleads  cattle, 
resulting  in  their  injury,  besides  endangering  the  trains. 

Yours  truly, 

J.  W.  HOBART, 

PrendenL 


POUGHKEEPSIB,  HaRTFORD  AND  BOSTON  RAILROAD. 

Early  in  the  present  season,  and  before  time  had  elapsed  in  which  to  repair  the 
superstructure,  after  tne  severe  frosts  of  the  past  winter,  an  examination  of  this 
road  was  made,  in  order  to  expedite  the  season's  work  of  inspection. 

The  examination  revealed  no  radical  changes  since  that  made  in  1883,  except 
the  leasing  of  the  road  between  Boston  Corners  and  the  Connecticut  State  line, 
to  the  Hartford  and  Connecticut  Western  Railroad  Company. 

In  matters  pertainiug  to  the  physical  condition  of  the  property,  improvements 
were  noticed  that  evinced  a  determination  of  the  management  to  maintain  the 
road  in  as  strong  condition  as  the  speed  operated  required,  and  the  limited  earn* 
ings  of  the  road  would  allow. 

As  now  operated,  the  road  is  thirty-nine  and  three-fourth  miles  in  length,  in- 
eluding  five  miles  of  trackage  over  the  Newburgh,  Dutchess  and  Connecticut 
railroad. 

In  the  years  1870, 1871  and  1872,  portions  of  the  road  were  opened,  and  the 
original  iron  rail  is  in  use,  except  about  sixty  tons  purchased  at  various  times  for 
repairs.    The  present  condition  of  the  rail  is  poor,  and  a  reaewal  of  two  miles 
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with  new  rail,  and  using  tlie  best  of  that  relieved,  woald  place  the  whole  in  mach 
better  condition,  at  least  for  a  time,  and  as  good  as  the  present  speed  of  trains 
demands. 

The  sleepers  are  in  very  fair  life  of  timber,  mach  better  than  when  last 
inspected,  and  the  surface  and  line  of  track  shows  a  like  improvement. 

There  are  but  two  short  spans  of  trass  bridging  on  the  road  ;  they  are  located 
near  Poughkeepsie,  one  resting  on  a  bent,  and  the  other  in  g^ood  condition  ;  both 
have  open  floors.  Near  Salt  Point  station  and  crossing  Wappinger  creek  is  a 
long  trestle  in  good  condition,  only  ties  are  too  widely  spaced,  and  without  spaclnfif 
ribbons  or  guard-rails.  Near  Ancram  are  two  long  trestles  about  sixty  feet  high 
at  greatest  elevation.  They  are  both  in  good  life  of  timber,  ample  in  size  and 
strongly  constructed,  with  good  masonry  foundations  for  bent,  but  the  same 
objection  to  their  flooring  exists.    Trains  are  run  slowly  over  these  structures. 

A  few  cattle-guards,  passes,  and  water-ways  have  open  floors  ;  many  have  been 
filled,  or  a  strong  floor  provided,  since  the  previous  examination  of  the  road. 

The  station  buildings  and  equipment  are  in  keeping  with  other  departments  of 
the  property,  and  are  in  reasonable  maintenance  and  thoroughly  clean.  The 
motive  power  is  better  maintained,  and  in  excellent  order. 

All  highway  signs  are  in  place,  and  there  are  no  overhead  obstructions  except 
on  the  freight  track  connecting  with  the  Central-Hudson  railroad,  which  was  only 
in  part  inspected,  and  is  in  about  the  same  condition  as  noted  in  1883. 

Rochester  and  Lake  Ontario  Railroad. 

A  standard  gauge  suburban  road,  operated  during  the  summer  months,  and 
extends  from  Bay  street,  Rochester,  to  Lake  Beach  on  the  Irondequoit  Bay,  a 
distance  of  six  miles. 

Considerable  of  the  line  occupies  a  portion  of  the  sidewalk  on  one  side  of  North 
avenue,  and  of  a  highway  leading  to  the  bay.  At  the  northerly  end  of  road, 
right  of  way  twenty  feet  wide  has  been  purchased  and  fenced,  but  was  found 
ontidily  kept. 

Generallv  the  line  is  direct,  but  where  curvature  exists,  it  is  abrupt,  often  of 
not  more  than  800  feet  radius,  and  the  maximum  grade  is  100  feet  per  mile. 

The  rail  is  fish-plate  iron,  forty  pounds  per  yard,  somewhat  worn,  and  alx)at 
three-quarters  of  a  mile  of  steel,  of  same  weight,  has  been  laid  this  season. 

The  sleepers  are  of  both  hard  and  soft  woods,  spaced  about  two  feet  between 
centers,  and  in  very  good  condition.  Of  ballast,  there  is  sufficient  to  maintain  a 
surface  of  track  during  the  summer  months,  and  in  line  and  surface,  the  super- 
structure was  in  reasonable  order. 

The  passenger  cars  are  of  the  open  excursion  pattern,  and  have  side  curtains 
and  air-brakes,  and  link  connections  ;  they  were  in  very  good  order. 

The  engines  are  the  double  end  Forney  pattern,  and  no  turn  t-ables  are  used. 
A  new  locomotive  has  been  lately  added  to  the  power,  and  the  older  engines  were 
found  in  good  condition. 

At  Bay  street  and  Lake  Beach  good  large  depots  are  provided,  and  platforms 
are  fenced  to  provide  for  prompt  handling  of  masses  of  passengers.  These  depots 
are  comfortably  furnished  and  neatly  kept. 

The  local  stations  are  simply  narrow  platforms  at  points  most  convenient  for 
the  public. 

There  are  no  trusses  or  bridging  of  any  description  on  the  road.  The  highway 
crossings  have  caution  signs,  and  no  box  cars  are  used.  Trains  are  run  half 
hourly,  at  low  rate  of  speed,  and  the  road  appears  to  be  carefully  maintained  and 
operated. 

Rome,  Watbrtown  and  Ogdensburoh  Railroad. 

Li  the  first  volume  of  the  Commissioners'  report  for  1888,  at  paffe  877,  will  be 
found  the  last  published  inspection  of  this  road.  July  5, 1884,  and  May  22, 1885, 
a  special  inspection  and  report  of  the  condition  of  the  Syracuse  Northern  Division 
was  made. 

Subsequently  the  entire  line  was  carefully  inspected,  commencing  at  Suspension 
Bridge,  the  westerly  terminus  of  what  is  designated  as  the  main  line,  the  east- 
erly terminus  of  which  is  Norwood,  where  junction  is  made  with  the  Ogdensburgh 
and  Lake  Champlain  railroad. 

The  total  length  of  main  line  is  285  miles,  all  single  track. 

41 
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SmpenHon  Bridge  to  Charlotte, 


Formerly  the  western  terminus  was  at  Lewiston.  Recently  a  road  has  been  con. 
stracted  from  Suspension  Bridge  to  Lewiston  junction,  a  distance  of  nine  miles, 
and  the  old  road  from  the  junction  to  Lewiston  is  only  maintained  for  use  of 
freight  trains,  which  are  run  at  a  very  low  rate  of  speed. 

The  new  road  from  the  bridge  to  the  junction  is  laid  with  steel  rail,  and  track 
partly  ballasted  with  broken  stone.  The  ties  are  of  cedar  and  in  good  oonditioo. 
Considerable  ballasting  is  yet  necessary,  and  for  the  greater  distance  the  aurfaoe 
and  line  of  track  is  in  ordinary  maintenance.  From  the  junction  to  Charlotte,  a 
distance  of  seventy-three  miles,  the  road  follows  the  level  ooantrj  bordering 
Lake  Ontario,  and  bas  very  easy  grades  and  long  tangents.  The  road-bed  and 
drainage  is  generally  good,  but  for  most  of  the  distance  there  is  little  ballast, 
and  the  line  and  surface  of  track  is  in  medium  condition.  The  rail  is  fifty^ 
pounds  iron,  and  portions  of  it  considerably  worn.   The  ties  are  generally  in  good 


There  are  eleven  through  Howe  truss  bridges  on  this  part  of  the  road,  from 
thirty  to  100  feet  length  of  span.  They  are  all  in  good  physical  condition. 
There  are  two  iron  viaducts,  with  piers  resting  upon  substantial  maaonry,  and 
spans  of  Fink  trussing  between  bents  of  thirty  feet  in  length. 

The  viaduct  crossing  Eighteen-mile  creek  is  890  feet  in  length  and  sixty  feet 
high;  the  other  crossing  at  Oak  Orchard  creek  is  780  feet  long  and  seventy-five 
feet  high.  Nearly  all  these  bridges  have  good  floors  ;  a  few,  however,  should  be 
repaired.  The  minor  openings  have  large  sectional  stringers,  good  masonry  sub- 
structures, and  most  of  them  properly  floored.  They  were  each  examined  and 
found  in  good  order. 

All  of  the  depots  are  well  maintained,  and,  with  few  exceptions,  were  found  in 
cleanly  condition.  The  platforms  are  being  gradually  removed,  and  a  graveled 
way  substituted  for  planking. 

The  fencing  is  in  fair  order,  and  all  highway  crossings  and  overhead  obstrac- 
tions  have  proper  signs  and  warnings. 


This  division  is  ninety-eight  miles  in  length.  It  has  long,  tangent  and  easy 
grades.  From  Charlotte,  for  four  miles,  the  road  lies  almost  directly  upon  the  lake 
shore,  and  at  some  points  the  waters  of  the  lake  have  washed  away  the  sandy 
bluffs,  and  made  serious  encroachments  upon  the  road-bed.  A  crib,  1,500  feet  in 
length,  fllled  with  stone,  has  been  constructed  at  the  most  encroached  point,  and 
appears  to  resist  the  action  of  the  water,  but  the  distance  protected  is  short  of  the 
necessity,  and  further  like  work  will  soon  be  required. 

The  road-bed  is  only  partially  ballasted,  and  a  slight  raising  of  track,  with  new 
ballast,  would  aid  very  much  in  maintaining  a  good  line  and  surface  of  super- 
structure. 

Between  Charlotte  and  Oswego  there  are  forty-one  and  one-half  miles  of  steel, 
the  balance  of  the  rail  is  the  iron  originally  laid,  portions  of  which  are  considera- 
bly worn.  From  Oswego  to  Richland  the  rail  is  all  steel,  angle  plates  are  used 
ior  fastening  joints,  and  the  improved  Cooke  safety  switch  has  been  placed  in  all 
branches  out  of  main  track. 

The  ties  on  this  division  are  mostly  in  good  life,  large  renewals  having  been 
made  this  year,  but  the  line  and  surface  of  track,  owing,  partly,  to  the  acardty  of 
ballast,  is  only  in  medium  condition.  Occasionally  a  very  workmanlike  piece  of 
track  was  noticed. 

There  is  a  double-track  pin  connecting  pivot  draw-bridge  crossing  Genesee  river 
at  Charlotte,  300  feet  in  length  over  all;  a  sixty  feet  through  riveted  lattice  ai 
Sterling  Valley;  two  plate  girder  deck  bridges,  forty  feet  span,  over  streets  at 
Oswego,  and  a  double-track  pin-connected  bridge  of  two  spans,  and  a  pivot  draw- 
over  Oswego  river  at  same  place  —  all  in  good  order.  Also  nine  Howe  draw- 
bridges from  thirty  to  109  feet  span,  and  from  three  to  fourteen  vears  old.  Of 
these  Howe  trusses.  No.  84.  near  Pleasant  Valley,  has  some  poor  chord  members, 
and  a  bent  at  center  was  advised.  Bridge  No.  35  is  in  much  the  same  condition. 
Near  Mexico  is  a  thirty-seven  feet  span-straining  beam  truss  on  bents,  which 
is  to  be  replaced  with  a  Howe  truss.  The  other  bridges  are  in  good  condition, 
and  all  have  a  good  flooring. 


Charlotte  to  RuMand. 
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There  are  a  number  of  trestle  bridges  from  fifty  to  800  feet  in  lengthy  and  a 
large  number  of  single-span  openings,  all  of  which  are  in  reasonably  good  condi- 
tion, and  are  now  provided  with  substantial  flooring. 

The  fences,  with  occasional  exceptions,  are  in  very  good  repair.  It  is  stated 
that  seventy.five  miles  of  new  wire  fence,  on  the  entire  road,  will  be  constructed 
this  year. 

The  station  buildings  were  each  examined,  and  most  of  them  found  in  good 
order  and  very  clean.    A  few  of  the  depots  have  been  painted  this  season, 

Bichland  to  Norwood. 

This  division  is  105  miles  in  length,  and  showed  great  improvement. 
The  rail  is  now  all  steel,  mostly  angle-plate  fastenings,  and  the  ties  are  well 
maintained. 

The  road-bed  is  of  ample  width  at  all  points,  but  the  same  scarcity  of  ballast 
exists,  so  noticeable  on  other  portions  of  the  road,  much  to  the  detriment  of  a  per- 
fect maintenance  of  superstructure.  The  line  and  surface  of  track  is  in  ordinary 
condition,  but  could  readily  be  kept  in  better  order,  if  a  light  coating  of  new  bal- 
last  was  placed  upon  the  road-bed,  and  a  thorough  relining  and  surfacing  once 
Accomplished.  Between  Richland  and  Watertown  the  ballast  is  very  good  and 
Ample  in  quantity,  resulting  in  an  excellently  maintained  track.  The  truss- 
bridging  on  this  division  is  as  follows:  At  Little  Sandy  creek  are  three  spans  of 
through  Howe  truss,  thirty  feet  each,  badly  sap-rotted,  and  should  be  rebuilt.  It 
Is  Intended  to  replace  with  plate  girders  this  season.  Big  Sandy  creek  bridge  is  a 
8ixty-feet  span  Howe  through  truss,  built  in  1875.  At  the  crossing  of  Black  river 
At  Watertown  are  two  lOS-feet  spans  of  through  pin-connected  truss,  and  two 
100-feet  spans  of  through  Howe  trusses,  built  in  1872,  and  one  seventy-feet  span, 
covered,  built  in  1864.  The  timbers  in  this  last  span  are  in  good  condition  but 
the  rods  appear  light,  and  their  strength  will  be  determined  by  the  strain  sheets. 
At  Evans*  Mills  is  a  thirty-eight-feet  span  low  Howe  truss,  built  in  1881,  and  north 
of  Philadelphia,  crossing  Black  creek,  a  fifty-three-feet  span  built  in  1878.  North 
of  Keene  is  a  low  Howe  truss  built  in  1877,  in  good  life  of  timber,  and  crossing  the 
Oswegatchie  at  Gouvemeur  are  three  spans  of  seventy-eight,  seventy-nine  and 
eighty-eight  feet  Howe  deck  trusses  nine  years  old,  which  have  a  few  partly  de- 
cayed chord  members  that  should  be  renewed.  Immediately  north  is  a  thirty-feet 
span  low  Howe  truss  seven  years  old,  which  requires  a  few  new  floor  beams. 
Grass  river  bridge  is  a  low  Howe  truss  of  four  fifty-feet  spans,  built  in  1882,  and 
north  of  Canton  is  a  forty-five  feet  span  low  Howe  truss,  built  the  same  year.  Near 
Potsdam  is  a  thirty-three  feet  span  Howe  truss  in  good  condition,  and  crossing 
Racquet  river  are  seven  spans  of  through  Howe  trusses  from  forty-eight  to  fifty- 
four  feet  each,  built  in  1888.  All  of  these  trusses  have  a  good  floor  system.  The 
aingle  span  water-ways  and  cattle-passes  have  in  part  a  like  flooring,  and  the 
remainder  of  them  are  now  being  supplied  with  same. 

The  depot  and  junction-yard  at  Richland  are  well  suited  for  the  transfer  of  pas- 
sengers and  neatly  kept.  At  Sandy  Creek  there  are  two  good  waiting-rooms,  well 
furnished,  but  untidy.  Mannsville  is  the  same,  but  neat  and  orderly.  Pierre- 
pont  Manor  has  a  small,  unfit  and  unwholesome  one  waiting-room  depot.  Adams 
has  a  good,  clean,  large  waiting-room.  Rice's  is  a  new  station  recently  established, 
and  has  a  well-furnished  depot.  Watertown  has  a  large  brick-station  building 
and  covered  platform  attached,  in  all  respects  suited  to  the  wants  of  the  city. 
Evans  Mills,  Philadelphia  and  Antwerp  have  each  two  good,  well  furnished  wait- 
ing-rooms, and  the  same  may  be  said  of  Gouvemeur,  Canton  and  Potsdam.  At 
Dekalb  junction  is  a  good  two  waiting-room  depot,  but  it  is  dingy  and  untidy, 
and  should  be  renovated.  At  Norwood  the  company  have  a  good  depot,  well 
furnished,  which  is  used  jointly  with  the  Ogdensburgh  and  Lake  Champlain  Rail- 
road Company.  All  highway-crossing  signs  are  in  place,  and  over-head  obstruc- 
ions  have  warnings. 

DeKalb  Junction  to  Ogdensburgk, 

Distance  twenty-one  miles,  and,  with  the  exception  of  three  miles  of  steel,  is 
laid  with  chair  iron,  secured  at  ends  with  the  Howe  joint,  and  fish-plate  connected 
iron  rail.  The  road-bed  is  of  ample  width;  ballast  very  thin;  ties  generally  in 
good  life,  and,  for  the  kind  of  rail,  the  surface  and  line  of  track  is  in  fair  condition. 

The  first  structure  is  a  five-bay  trestle  of  sixteen  feet  spans,  on  a  curve.  The 
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timber  in  bridge  id  in  good  order,  bat  the  ties  are  too  old,  and  should  be  renewed. 
The  next  bridge  is  a  covered  throagh  Ilowe  trues,  twenty-two  years  old,  aad 
ninety -two  feet  spans,  and  five  bays  of  trestle  approach  at  the  northerly  end.  Thifl 
bridge  is  in  fair  life,  and  trestle  appears  in  good  condition,  and  is  followed  by 
a  fifteen  feet  bay  trestle  of  sixteen  feet  spans,  in  good  order.  The  next  U  a 
thirty  feet  span  low  Howe  truss,  twelve  years  old,  with  trestle  approaches,  all  in 
ffood  condition.  Near  HeuveJton  is  a  two  span  through  Howe  truss,  1^  feet  each, 
built  in  1882,  and  has  standard  floor.  The  last  bridge  is  two  forty  feet  spans  of 
Howe  truss,  thirteen  years  old.  The  'timber  in  this  bridge  is  in  very  poor  life  and 
should  be  renewed,  or  bents  placed  under  it  at  center  of  spans.  A  flood-bridge 
follows  consisting  of  five  fifteen  feet  spans  with  masonry  abutments  and  piers. 
The  timber  and  ties  are  too  old  and  should  be  made  new. 

Rensselaer  Falls  has  a  good  depot  but  untidily  kept.  Heuvelton  has  two  good, 
clean  waiting-rooms,  and  Ogdensburgh  a  large  one  waiting-room  depot  and  eeo- 
eral  office.  This  station  has  recently  been  thoroughly  renovated,  newly  famished, 
and  is  now  in  all  respects  suitable  for  a  terminal  depot. 

All  highway  signs  and  overhead  warnings  are  now  in  place. 

Cape  Vitusent  Brcmch, 
From  Watertown  Junction  to  Cape  Vincent, 

Distance  twenty-five  miles;  has  easy  curvature,  light  grades  and  long  tangents, 
one  of  which  is  eleven  miles  in  length.  The  rail  id  chair  iron,  eecared  at  ends 
with  the  Howe  fastening.  The  ties  are  well  maintained,  and  sarface  and  line  of 
superstructure  in  workmanlike  condition.  The  fences  are  in  fair  order,  and  road- 
way  neatly  kept. 

At  Watertown  junction,  and  crossing  Black  river,  are  three  spans  of  throngk 
Howe  trusses,  built  in  1862.  The  bridge  has  been  kept  well  housed,  bat  is  now 
too  old,  and  a  plate  girder  deck,  seven  feet  depth  of  trusses,  and  eig^hty-oine  feet 
spans  will  soon  replace  the  old  structure.  Crossing  Perch  creek  ia  a  fifty-three 
feet  span  Howe  deck  bridge  built  in  1879,  and  has  a  good  floor.  Near  BrownviUe 
is  a  forty  feet  span  low  Howe  truss,  too  far  decayed,  and  should  be  immediately 
rebuilt  or  bented  at  center.  Crossing  Chaumont  bay  are  fifteen  bays  of  trestle, 
twenty-five  feet  spans  each.  This  trestle  or  bridge  has  doable  benta  with  straia- 
ing  beams  and  spar  braces  under  track  stringers.  It  is  nine  years  old  and  now  ia 
fair  life  of  timber.  The  next  bridge  is  a  forty  feet  span,  Howe  truss,  decayed 
beyond  much  further  use,  and  is  bented  at  center  of  truss,  and  is  followed  bj 
another  bridge  of  like  span  and  construction,  but  in  better  condition. 

There  is  no  depot  at  Watertown  i unction  ;  but  an  engine-house  and  small  repair 
shop  are  located  there.  Brownville,  Limerick,  Chaumont  and  Three-Mile 
have  old  fashioned,  high  platform,  freight  and  passenger  buildings  oombined. 
They  are  well  furnished,  but  the  buildings  are  in  a  dilapidated  oonditioa.  At 
Cape  Vincent  the  depot  is  a  covered  train-house  and  hotel  attached;  it  also  has  a 
good  dock  and  platform  on  the  St.  Lawrence  river,  adjoining  the  depot.  A  new 
freight-house  has  lately  been  constructed,  and  the  whole  terminal  is  ia  good 
order  and  neatly  kept. 

All  highway  signs  are  in  places,  and  stub  switches  are  used. 

BiehloMd  to  Borne, 

Distance  forty-two  miles ;  all  steel  rail,  fastened  with  angle  plates,  and  laid 
alternate  suspended' joints.  The  road-bed  is  very  wide  —  cnrvatore  li^t  aad 
grades  easy.  Most  of  the  ballast  is  of  sand,  and  ample  in  quantity.  ^The  um 
are  well  maintained,  and  superstructure  in  very  good  line  and  sarfaee.  The 
fencing  is  old,  but  very  well  kept  ap. 

There  are  twelve  truss-bridges  between  Richland  and  Rome,  each  of  whidi,  aad 
all  the  smaller  openings,  were  examined.  From  Richland,  the  first  bridge  ia  a  low 
through  Howe  truss,  seven  years  old.  The  truss  rods  are  said  to  be  too  light, 
and  truss  is  bented.  Then  follows  a  two  span  deck  Howe  bridge,  stxty-five 
feet  each,  thirteen  years  old.  It  has  some  decayed  chord  members  and  ioor- 
beams  which  require  speedy  renewal.  The  next  bridge  is  a  Beventy4wo  feet 
span,  Howe  deck,  in  good  order,  followed  by  three  bridges  of  fifty -five  feei  spaas 
of  through  Howe  trusses.  Two  of  these  bridges  are  in  poor  condiUon.  The  tim- 
ber is  old,  and  truss-rod  washers  indented  three-fourths  of  an  inch  into  upper 
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chords.  They  are  nine  or  more  years  old,  and  uncovered.  The  next  brid^  is  a 
two  eighty  feet  span  Howe  deck  trass,  Id  fair  life  of  timber,  followed  by  a  forty 
feet  low  Howe  trass  in  good  order,  and  a  fifty  feet  span  in  same  condition.  At 
the  lower  crossing  of  Fish  creek  is  a  seven  span  low  Howe  truss,  of  fifty  feet 
each.  The  upper  chords  are  considerably  weakened  by  decay,  and  should  be 
renewed.  The  other  truss  members  are  in  good  life.  All  the  foregoing  bridges 
have  a  strong  floor  system,  and  good  masonry  substructures. 

The  single  and  doable  span  water-ways,  cattle-passes,  and  farm  under  cross- 
ing have  good  masonry  abutments.  The  stringers  are  in  good  order,  but  the 
flooring  on  many  is  insuflScient. 

At  Albion  is  an  old  depot,  dingy  in  appearance.  Easoag,  Williamstown  and 
McConnellsville  have  good  two  waiting-room  depots,  well  furnished,  clean  and 
lately  painted.  West  Camden  depot  is  in  like  condition.  At  Camden  there  is  a 
poor  dilapidated  station  buildine. 

The  Central-Hudson  depot  at  Rome  is  jointly  used  and  maintained. 

SyractLse  Northern  Division, 
From  Syracuse  to  Pulaski, 

Distance  thirty-eight  miles.  Subsequent  to  the  inspection  and  report  on  the 
condition  of  this  division,  May  25,  1885,  a  re-inspection  was  made,  and  the  road 
found  to  be  greatly  improved.  Fifteen  miles  of  steel  rail  have  been  recently  laid, 
completing  Oie  entire  removal  of  the  iron  rail,  much  of  which  was  over  worn. 
Witn  the  exception  of  a  few  stub  switches,  yet  to  be  changed,  those  out  of  the 
main  track  are  now  of  the  improved  Tyler  pattern.  Eighteen  thousand  new  cedar 
ties  on  tangents,  and  tamarack  on  curves,  have  been  used,  and  the  sleepers  are, 
as  a  whole,  now  in  good  condition ;  and  more  old  ties  are  yet  being  removed.  The 
line  and  surface  of  track  haa  been  improved  but,  owing  to  the  want  of  sufficient 
ballast,  more  or  less  excessive  unevenness  will  arise  during  the  following  winter 
and  spring.  There  is  really  no  good  ballaet  material  on  this  division,  but  at  the 
northerly  end  the  road  passes  through  sand  knolls,  which  would  answer  a  fair 
purpose  for  ballasting.  A  slight  raising  of  track  from  Syracuse  to  Pulaski,  fol- 
lowed  by  a  careful  surfacing  and  lining  of  track,  would  make  a  smooth  riding 
eaperstructure,  and  one  more  easily  kept  up  during  the  winter  and  spring  months. 

The  inspection  of  last  May  revealed  a  number  of  poor,  broken  masonry  abut- 
ments at  short  openings.  These  have  been  relaid.  and  all  the  openings,  except  a 
few  cattle-guards  which  are  to  be  filled,  have  now  a  good  strong  noor.  The  riveted 
lattice  bridge  over  the  Erie  canal  at  Liverpool  had  quite  a  number  of  loose  rivets, 
important  for  the  security  of  the  bridge ;  these  have  been  thoroughly  replaced 
with  new  rivets,  and  the  structure  is  now  in  good  order.  Very  little  attention  has 
been  ^ven  to  the  weeds  and  underbrush  alon^  the  roadway,  and  the  fencing  is 
in  a  dilapidated  condition.  Extensive  renewids  will,  another  year,  be  necessary 
to  properly  inclose  the  road. 

Good  highway  warning  signs  have  been  placed  at  all  roadway  crossings.  They 
are  of  legal  construction,  both  in  position  and  size  of  lettering.  All  overhead 
obstructions  are  supplied  with  warnings  for  trainmen. 

The  depots  are  the  same  as  reported  at  the  previous  inspection. 

Generally,  the  Rome,  Watertown  and  Ofi^densburgh  railroad  has  been  fi^^eatly 
improved  since  the  insf>ection  of  1883,  ana  further  betterments,  such  as  the  lay- 
ing of  balance  of  steel  rail  between  Oswego  and  Charlotte ;  the  replacing  of  inse- 
cure wood  bridges  with  iron  trusses  and  increasing  the  strength  of  sleepers,  are 
in  progress.  ^1  the  truss  bridges  and  stringer  openings  at  all  defective  should 
be  renewed  before  another  spring,  and  the  following  summer  ought  to  witness  a 
thorough  ballasting,  surfacing  and  relining  of  track.  When  this  is  done  the 
maintenance  of  way  will  be  inferior  to  none  in  the  State. 

Sabatooa,  Mt.  McGreoob  and  Lake  Gborob  Railboad. 

This  narrow  gauge  suburban  railroad  was  examined  early  in  the  season,  and 
before  its  opening  for  summer  travel,  during  which  time  it  is  only  operated.  The 
rocui  is  comparatively  new. 

There  are  twelve  pile  and  timber  trestles  on  the  line,  from  five  to  twenty-three 
spans  each,  and  from  twelve  to  forty-five  feet  in  height.  Each  of  these  were  care- 
fully inspected,  and,  with  two  exceptions,  found  to  be  in  good  condition. 
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Bridge  No.  2,  a  pile  and  stringer  stractare,  has  two  bents  at  soatb  end  in  wbidi 
the  center  piles  have  settled,  causing  the  caps  to  spring  considerably.  Both  of 
these  bents  were  sabseqaentlj  strongly  shored. 

Bridge  No.  5,  a  timber  trestle,  has  three  spans  at  easterly  end  in  which  the 
stringers  showed  some  weakness  when  loaded  with  an  engine.  This  defect  was 
remedied  by  placing  a  bent  under  the  center  of  each  span.  In  this  bridge  then 
is  one  lonfir  span  of  girder  trussing,  and  an  additional  truss  rod,  one  and  one- 
fourth  inches  in  diameter,  has  been  added  to  each  side. 

All  the  cattle-guards,  about  sixteen  in  number,  have  the  rail  directly  apon  the 
stringers.  A  closely  tied  floor,  as  advised  by  the  Commission,  would  add  mach 
to  the  security  of  these  openings. 

The  road  has  been  in  operation  only  three  years,  but  the  timber  in  bridges  and 
sleepers  are  in  good,  strone^  life. 

The  line  and  surface  of  track  vras  found  in  only  medium  condition,  bat  was 
improved  to  some  extent  during  the  summer. 

At  Mt.  McGregor  increased  terminal  fadlitiea,  such  as  covered  and  enlarged 
platforms,  car^heds  and  other  conveniences,  have  been  added. 

The  passenger  cars  were  in  excellent  condition,  and  particular  attention  is  given 
to  the  equipment  of  efficient  brakes  on  the  cars  and  engines,  so  neceesary  on.  a 
road  of  sncn  steep  fi^radients. 

There  are  a  number  of  way  stations  on  the  road,  each  provided  with  snitable 
depots,  which,  with  the  depot  at  Saratoga,  were  found  very  orderly  and  neatly 
kept. 

A  detailed  outline  of  the  property  will  be  found  on  page  808  of  the  first  Tolome 
of  Commissioners'  report  for  1884. 

Schoharie  Valley  Railroad. 

At  page  804  of  first  volume  Commissioners'  report  for  1884  will  be  found  an  oat- 
line  and  correct  representation  of  present  condition  of  this  road. 

A  few  of  the  snuJler  openings  have  too  old  stringers  and  should  be  renewed. 
Near  Schoharie  junction,  where  the  original  iron  rail  yet  remains,  joints  were 
noticed  without  fastenings  of  any  kind,  with  ends  unsupported  and  bending  down. 
The  overhead  obstructions  are  still  without  warnings.   Very  little,  if  anv,  im- 

Srovement  in  condition  of  the  property  is  noticeable.  The  Middleborgh  and 
choharie  and  the  Schoharie  Valley  railroads  are  operated  together  as  one  road, 
with  the  equipment  of  both  used  in  common.  The  cars  and  engines  are  in  no 
better  condition  than  last  year.    The  roads  are  operated  at  a  very  low  rate  of  speed. 

SoiTTHBRN  Central  Railroad. 

The  inspection  of  this  road,  made  in  1884,  was  in  great  detail ;  neeeraarily  so 
by  the  low  condition  of  many  of  the  trestle  and  pile  bridges,  waterways,  cattle- 
passes,  and  some  of  the  wooden  trusses.  These  aggregate  in  length  about  two 
miles,  and  are  divided  into  about  two  hundred  and  sixty  separate  openings,  ex. 
elusive  of  the  iron  bridges  and  cattle-guards. 

With  the  exception  of  a  dozen  structures,  all  the  foregoing  openings  have  tim- 
ber and  pile  substructures.  Very  little  masonry  was  constructed  in  the  building 
of  the  road,  owing  to  the  scarcity  of  good  stone  along  the  route. 

The  inspection,  this  year,  was  made  about  the  middle  of  May,  a  little  earlier 
than  usual,  in  order  to  timely  advise  the  Commissioners  if  neglect  of  renewals, 
absolutely  necessary,  still  existed. 

Your  Inspector  found  that  no  default  had  been  made  in  the  rebuilding  or  repair- 
ing of  those  trestles,  pile  abutments  and  stringer  openings,  noted  as  defective  in 
the  previous  report,  and  which  were  pointed  out  to  the  officers  of  the  road  during 
the  inspection  of  1884  as  being  unsafe. 

Other  structures,  known  to  be  not  as  strong  as  desirable,  have  also  been  rein- 
forced or  rebailt. 

A  reference  to  last  year's  report  will  make  it  unnecessary  to  give  a  detailed 
statement  of  the  work  that  has  been  done,  and  of  the  renewals  and  repairs  in 
progress.  It  will  suffice  to  say  that  all  the  openings  are  now  secure,  at  least  from 
danger  of  immediate  failure,  and  will  soon  be  in  strong  life  and  condition. 

One  thousand  tons  of  steel  rails  have  been  laid  between  Owego  and  Weedspori 
since  last  fall,  leaving  a  few  miles  only  of  iron  rail  between  those  points  and 
the  ties  have  been  reinforced,  until  the  superstructure  is  now  in  good  order. 
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Between  Weedsport  and  Fair  Haven,  a  dietance  of  twentj-one  milesi  the  old 
iron  rail  still  remains  and  is  in  poorer  condition  hy  another  winter's  wear  than 
when  last  inspected.   Extensive  renewals  of  this  rail  will  soon  be  necessary. 

This  part  of  the  road  soffers  much  for  a  sufficient  quantity  of  food  ballast,  and 
the  same  may  be  said  of  the  road  south  of  Auburn.  The  low  jomts,  uneven  sur- 
face and  waving  line  of  the  track  show  the  difficulty  of  keeping  a  workmanlike 
superstructure  on  an  earth  material. 

In  other  matters  of  maintenance  of  road-bed  and  road  they  are  about  as  reported 
last  year.  • 

To  some  extent  the  Lehigh  Valley  railroad  have  now  the  management  of  this 
property^  and  another  season  will  probably  show  great  improvement  in  its  con- 
dition. 

Sterling  Mouittain  Railroad. 

From  Sterlington,  on  the  New  York,  Lake  Erie  and  Western  railroad,  near  the 
State  line  of  New  Jersey,  to  Sterling  mines,  distant  about  eight  miles. 

A  standard  gauge  road,  more  exclusively  ifor  the  transportation  of  ore,  coal  and 
iron  of  the  Sterling  Iron  Company.  The  line  of  road  is  curved  for  most  of  its 
entire  length,  and  the  maximum  grade  west  is  197  feet,  and  easterly  ninety-five 
feet  per  mile.  There  are  very  few  easy  grades  on  the  line.  The  road  is  built 
almost  entirely  upon  the  1|inds  of  the  iron  company,  of  which  they  own  a  tract 
comprising  47,000  acres,  and  the  railroad  is  considered  as  private  property.  No 
time  tables  are  used,  tickets  sold,  or  baggage  checked.  The  company  has  no  pas- 
senger equipment,  but  occasionally,  during  the  summer,  excursion  parties  are 
carried  over  the  line  in  cars  of  the  Erie  Railroad  Company.  There  are  two  and 
one-half  miles  of  steel  rail  in  the  superstructure ;  the  remainder  is  chair  iron, 
all  weighing  fifty-six  pounds  per  yard,  and  laid  alternate  joints.  The  iron  rail 
ifl  oonsiaerably  worn.  The  ties  are  much  run  down,  quite  a  number  too  old  for 
much  resistance  to  lateral  strain;  and  for  an  almost  continuously  curved  line, 
frequently  of  600  feet  radius,  they  should  be  better  maintained.  Two  thousand 
eight  hundred  oak  and  chestnut  ties  per  mile  are  used.  For  ballast,  cinders,  to 
some  extent,  are  used,  but  the  greater  part  is  gravel,  and  the  road-bed  appears  to 
be  well  supplied,  but  the  track  was  found  uneven  in  surface,  joints  badly  down, 
and  it  appears  to  have  had  little  attention  in  some  time. 

Trains  are  run  at  a  speed  not  exceeding  eleven  miles  per  hour,  yet  a  better 
sarfaced  road  would  be  more  serviceable,  and  lessen  repairs  of  rolling-stock. 

There  are  no  truss  bridges  and  but  few  stringer  openings.  These  were  each 
examined,  and,  with  an  occasional  exception,  found  iu  good  order.  No  attempt 
beyond  tieing,  same  as  on  the  road-bed.  is  made  in  the  matter  of  flooring  of  these 
email  structures. 

There  are  no  depots  except  at  the  junction  with  the  Erie  road.  Where  the  line 
rans  through  lands  other  than  the  company's,  fences  are  maintained ;  on  their 
own  property  there  are  none. 

For  the  purposes  intended,  the  road  is  in  fair  order,  but  as  a  protection  to  em* 
ployees  the  openings  should  be  properly  floored,  and  the  ties  brought  up  to 
a  competent  strength  to  prevent  derailment  on  the  many  sharp  curves. 


Stout  Clove  and  Catskill  Mountain  Railroad. 

In  volume  one  of  Commissioners'  report  for  1888,  at  page  881,  may  be  found  a 
report  of  the  last  inspection  made  of  this  three  feet  gauge  railroad.  Since  that 
report  the  road  has  developed  a  larger  local  business  for  the  whole  year,  and  it 
cannot  now  be  classed  with  the  exclusive  summer  operated  roads. 

The  general  outline  of  propertv  remains  as  last  reported,  but  its  condition 
of  way  is  very  much  improved.  The  side  cuttings  have  been  further  sloped,  and 
less  trouble  is  experienced  in  keeping  the  ditches  open  bv  reason  of  slides  and 
the  loose  stones,  seemingly  ready  to  roll  upon  the  track,  nave  been  largely  re- 
moved. The  ditching  is  now  quite  thorough,  short  sags  in  the  grade  have  been 
raised  up  and  road-bed  widened,  until  now  it  is  quite  ample  for  the  gauge  of 
road.  Very  much  relining  and  surfacing  of  track  has  been  accomplished,  and  the 
present  condition  of  the  superstructure  is  commendable.  The  road  has  been 
built  but  a  short  time,  and  the  ties  and  timber  work  are  in  fresh  life.  All  the 
trestle  bridges  except  two,  necessary  for  water-ways,  have  been  filled.  The 
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Queen  trass  bridge,  five  spans  in  alli  are  to  be  reinforced  at  first  set  of  rods  as 
advised  by  the  Commission,  and  the  rods  for  this  purpose  are  now  delivered  at 
each  point.  All  highway  crossings  are  now  protected  with  crossing  signs.  Th« 
improved  condition  of  the  track  removes  the  danger  heretofore  arising  from  trans- 
porting standard  ffauge  freight  cars  on  the  narrow  gauge  trucks,  which  is  ex- 
tensively  done.  There  are  a  number  of  short,  single  span  openings  very  well 
constructed  and  ample  in  strength. 

The  equipment  is  maintained  in  as  good  order  as  when  last  inspected.  Air- 
brakes and  Miller  couplers  ar^on  all  cars.  The  engines  have  air-brakes  acting  en- 
tirely independent,  a  feature  of  safety  necessary  on  a  road  of  such  heavy  graides. 
All  the  passenger  equipment  and  engines  have  lately  been  renovated,  and  present 
a  clean,  bright  appearance,  and  the  entire  property  shows  energetic  supervisoii 
that  must  be  gratifying  to  those  benefited  by  its  construction. 

Syracuse,  Binqhamton  and  New  York  Railroad. 

From  Geddes  to  Binghiunton,  a  distance  of  eighty-one  miles,  thirty-three  miles 
is  double  tracked.  From  Syracuse  to  Apulia,  nineteen  miles,  the  grade  rises 
continuously  at  the  rate  of  fifty-three  feet  per  mile,  and  then  gradually  descends 
400  feet  to  Binghamton.  The  curvature  on  ix)rtions  of  the  road  is  excessive,  par- 
ticularly on  the  heavy  grades,  and  also  where  the  road  follows  closely  the  Tiongh- 
nioffa  river. 

The  roadway,  averaging  about  sixty-six  feet  in  width,  was  found  neatly  kept, 
and  the  fences  generally  well  maintained  ;  at  some  points,  however,  extenave 
repairs  are  necessary. 

The  road-bed  is  full  width,  thoroughly  drained  and  ballasted.  On  portions 
of  the  line  the  ties  are  in  good,  sound  condition,  and  on  others  in  poor  life,  though 
not  continuously  unsound;  renewals  were  heing  made  at  time  of  inspection.  They 
are  mostly  of  hard  wood  and  spaced  about  8,100  per  mile.  The  rail  is  steel,  sixU 
and  seventy  pounds  per  yard,  portions  of  which  are  somewhat  worn.  but.  as  a 
whole,  in  good  order.  The  point  and  Wharton  switches  are  used;  the  latter  has 
what  is  known  as  the  Ball  Switch  stand,  a  device  requiring  the  switch  to  be  held 
open  while  being  used,  and  when  not  so  held,  drops  of  itself  and  closes  the  main 
line. 

The  condition  of  the  surface  and  line  of  track  was  remarkably  good;  portions 
of  the  track  were,  so  far  as  the  eye  could  judge,  absolutely  perfect,  and  shows 
very  competent  supervision.  In  the  yard,  at  the  Syracuse  depot,  there  is  in  use 
what  is  called  the  Fennel  yard  switch,  a  safety  device  well  adapted  for  yard 
service. 

There  are  four  iron  truss -bridges;  three  of  about  eighty  feet  single  span,  and  a 
double  intersected  riveted  deck  of  four  spans  of  130  feet  each  (total  length,  540 
feet),  crossing  the  Chenango  river,  south  of  Chenango  Forks,  and  is  a  continuous 
truss,  resting  upon  strong  masonry  abutments  and  piers.  The  two  shore  spans  ai^ 
on  bents  at  first  and  second  panel  points,  and  bents  were  used  under  the  river 
spans,  but  were  removed  last  spring.  Trains  cross  this  structure  slowly.  The 
strain  sheets,  now  being  prepared,  will  determine  the  strength  of  the  truss.  A 
careful  inspection  revealed  no  loose  rivets  or  imperfect  fittings.  The  other  two 
iron  trusses  were  found  in  good  order  but  require  painting.  They  all  have  a 
good  floor  system.  There  are  twelve  plate-girder  structures  from  eighteen  to 
forty  feet  spans,  and  six  low  through  Howe  trusses,  from  thirty-seven  to  sixty- 
three  feet  spans.  These  trusses  are  of  excellent  construction  and  in  good  condi- 
tion. The  truss  rods  are  not  upset  and  may  require  reinforcement,  which  will 
be  determined  by  the  strain  sheets  when  rendered.  The  short  minor  openings 
were  examined  and  generally  found  in  good  condition.  At  such  pointji;  as  prac- 
tical, cast-iron  pipes  are  being  laid  for  water-ways,  and  the  openings  in  road-bed 
filled  up.  All  highway  crossing  signs  are  in  place,  and  over-head  obstructions 
are  provided  with  warnings. 

The  station  buildings  and  re])air  shops  at  Syracuse  are  good,  brick  structures. 
The  passenger  station  is  two  stories,  the  upper  floor  being  used  for  general  office. 
There  is  one  large  waiting-room  with  bagjgage-room  and  closets,  well  furnished, 
and  the  whole  very  cleanly  throughout.  The  shops  are  of  moderate  size,  supplied 
with  modem  machinery,  sufiicient  to  construct  as  well  as  to  repair  engines  and 
cars.  The  condition  of  these  buildings  and  surroundings,  was  evidence  of  compe- 
tent care,  and  the  quality  of  work  done  in  them,  and  the  detailed  report  of  work 
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]>erformed  by  the  machinery  on  the  road,  with  cost  of  maintenance,  sustained  the 
opinion.  One  or  two  new  locomotives  have  been  recently  tamed  out  of  these 
shops,  which  for  simplicity  of  construction  and  effective  working  are  inferior  to 
none  thus  far  seen  by  your  Inspector.  On  the  return  trip,  upon  a  nearly  level 
grade  and  with  one  ordinary  coach  attached,  a  speed  of  five  and  three-tenths 
miles  in  four  and  one-half  minutes  was  made  without  the  least  over-heating  of 
the  journals  of  engine,  and  the  engineer  offered  to  drop  off  safely  one  minute  in 
time  if  desired,  which  offer,  however,  was  cheerfully  declined.  When  the  speed 
was  greatest,  the  body  of  the  coach  appeared  to  be  lifted  in  part  from  the  trucks, 
and  there  was  scarcely  perceptible  lateral  or  vertical  motion  until  it  began  to 
slacken,  when  the  body  of  the  car  settled  gradually  down  to  its  bearings.  This 
fast  rate  was  made  where  the  track  was  apparently  perfect. 

Jamesville  has  a  two  waiting-room  depot,  cleanly  inside,  but  platform  some- 
what dilapidated.  Onativia  has  one  waiting-room,  cleanly  and  well  furnished  with 
individual  sittings.  Apulia  has  two  waiting-rooms  in  ^ood  order  and  well  fur- 
nished. Tully  is  a  like  station,  and  Preble  has  one  waiting-room  in  good  order. 
At  Homer  there  is  a  large  two  waiting-room  depot,  very  neatly  kept  and  well 
supplied  with  sittings,  and  Cortland  has  a  like  station,  very  bright  and  clean.  At 
State  Bridge,  Marathon  and  Eillawog  are  good  one  waiting-room  stations,  all  very 
tidy  and  quite  well  furnished.  Lisle  has  a  two  waiting-room  depot,  very  bright 
ana  cleanly,  and  good  platforms.  At  Whitney's  Point,  a  good  one  waiting-room 
depot  is  provided,  but  the  platform  wants  repairing.  Chenango  Forks  and  Che- 
nango Bridge  have  each  a  good  station,  very  cleanly,  well  furnished  with  g;ood, 
strong  platforms.  At  Binghamton  the  main  line  depot  of  the  Delaware,  Lack- 
awanna and  Western  road  is  used.  Generally  the  Syracuse  and  Binghamton 
road  is  well  maintained. 

Stbacuse,  Ontario  and  New  Yobk  Railway. 

Originally  called  the  **  Syracuse  and  Chenango  Valley,"  and  extends  from  the 
city  of  Syracuse,  forty-three  and  one-half  miles,  to  the  village  of  Earlville,  N. 
Y.y  where  a  junction  is  made  with  the  New  York,  Ontario  and  Western  railroad. 
A  careful,  detailed  inspection  was  made,  particularly  of  the  south  end  of  the  road, 
from  the  tunnel  north  of  Cazenovia  to  Earlville,  a  distance  of  about  twenty -five 
miles,  which  is  much  below  the  northern  end  of  the  line  in  general  mainte- 
nance.  From  the  tunnel  to  Syracase,  with  the  exception  of  about  one-half 
mile,  the  road  is  laid  with  steel,  five  miles  of  which  has  Ijeen  laid  within  a  few 
months,  and  all  is  in  good  condition.  The  ties  have  been  suffered  to  depreciate 
too  much  in  strength,  and  extensive  renewals  appear  necessary ;  also  the  ditch- 
ins^  and  ballasting  require  considerable  attention,  and  the  fencing  lar^e  renewals. 
The  bridging  is  in  fair  order  ;  the  iron  trusses  require  painting,  and  a  few  floor, 
ties  and  gnanl-rails  are  wanting.  Portions  of  embankments  on  the  grade  descend- 
ing from  the  tunnel  to  Limestone-creek  crossing  are  quite  narrow,  often  sloping 
directly  from  end  of  ties  on  the  downhill  side  of  road-bed. 

Oran,  Manlius  and  Fayetteville  have  very  good  station  buildings.  At  Syracuse 
the  depot  of  the  New  York,  West  Shore  and  Buffalo  railroad  is  used,  and  the  com- 
pany have  a  small  shop  in  which  ordinary  repairs  of  engines  and  cars  are  made. 
Near  Cazenovia  is  a  tunnel,  cut  through  slate  rock  and  lined  with  rubble  masonry, 
1,700  feet  in  length.  A  portion  of  the  bench-walls  have  failed  and  buttresses 
have  been  added  to  hold  tiie  crumbling  masonry  in  place. 

South  of  this  tunnel  the  road  is  in  very  poor  condition  —  in  fact  it  appears  too 
low  foi  the  safe  operation  of  the  road,  over  which  a  considerable  tonnage  Is  moved. 

Al  OBLzenovia,  a  junction  is  made  with  the  Elmira,  'Cortland  and  Northern  rail- 
road, from  whom  are  received  50,000  pounds,  net  capacity,  coal  cars  of  the  Penn- 
sylvania  railroad,  and  are  thence  transported  to  Earlville. 

Two  passenger  trains  each  way,  daily,  pass  over  the  road,  at  a  speed  of  about 
twenty-five  miles  per  hour  between  stations. 

Ab  a  whole,  the  alignment  is  considerably  curved,  probably  reaching  a  maximum 
of  six  degrees,  and  the  grades  approximate  sixty-five  feet  per  mile  in  either  di- 
rection from  this  summit,  which  is  near  the  center  of  the  line. 

As  before  stated,  the  condition  of  the  superstructure  south  of  the  tunnel  is  such 
as  to  cause  serious  apprehension  of  danger.  The  iron  rail  is  much  overworn, 
broken,  battered  at  joints  and  occasionally  bent,  both  vertically  and  horizontally. 
Patching  of  rail  has  been  extensively  resorted  to ;  short  pieces  of  rail  were  no- 
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ticed,  six  feet  in  length,  reacbinff  only  from  the  first  to  the  second  adjoining  tie, 
the  fastenings  often  insufficiently  bolted,  and  occasionally  none  at  all  in  one  end 
of  rail.  The  ties  are  even  in  a  worse  condition.  Places  were  observed  where  four 
successive  ties  were  too  far  decayed  to  properly  hold  a  spike.  Certainly  eveiy 
third  tie  should  be  renewed,  and  probably  a  greater  proportion  are  unfit  to  remain. 
Of  ballast,  very  little  appears,  except  adjoining  a  gravel-bed  near  the  center  of 
the  line,  and  tbe  drainage  of  road-bed  has  been  too  much  neglected. 

The  surface  and  line  of  superstructure  is  in  a  very  unworkmanlike  eonditioD; 
deep  low  joints  are  almost  continuous,  particularly  in  the  wet  undrained  cuttings. 

Many  of  the  openings,  of  which  there  are  a  large  number,  have  good  stone 
abutments,  and  some  have  iron  plate  girders,  but  largely  the  cattle-pasaes,  water- 
ways  and  openings  are  pile  or  trestle  structures  with  plank  in  rear  of  shore  bents, 
to  withhold  the  earth  in  road-bed.  At  many  openings  these  planks  have  become 
entirely  decayed,  and  the  earth  is  breaking  through  them ;  hence  they  are  liable 
to  undermine  the  track  adjoining  the  opening. 

The  timbei  in  the  bents  and  track  stringers  were  found,  in  many  instances,  seri- 
ously decayed;  two  or  more  stringers  found  broken  were  temporarily  lepaiied. 
Renewals  to  some  extent  have  been  made,  but  not  sufficiently  general  to  bring 
them  up  to  a  proper  condition. 

The  fencing  on  this  portion  of  the  line  is  insufficient  in  maintenance  to  with- 
hold farm  stock  from  trespassing  upon  the  tracks. 

Stub  switches  are  in  general  use. 

Seventeen  highway  crossings  are  without  warning  signs. 
Low  overhead  obstructions  have  warnings  for  trainmen. 

The  absence  of  a  proper  flooring,  of  openings  and  of  gnard-ndls  is  quite  fre- 
quent, and  this  defect,  coupled  with  the  poor  condition  of  soperstructure,  forms  a 
serious  element  of  danger. 

The  station  buildings  south  of  the  tunnel,  excepting  Cazenovia  and  Earlville, 
are  small,  and  as  a  rule  untidily  kept,  requiring  more  or  less  renovating.  A 
comparatively  small  outlay  would  place  all  the  openings  in  a  perfectly  safe  con- 
dition, and  safety  of  operating  the  road  assured,  providing  the  speed  of  trains 
was  reduced  to  a  rate  low  enough  to  avoid  danger  of  derailment  occasioned  by 
present  condition  of  superstructure. 

October  10,  1885,  this  road  was  again  inspected  and  found  in  rather  better  con- 
dition than  when  last  examined.  The  road  from  Syracuse  to  the  tunnel,  a  dis- 
tance of  about  nineteen  miles,  is  in  fair  condition.  A  renewal  of  ties  has 
strengthened  the  superstructure,  but  it  is  still  insufficient  in  strength,  and  a  more 
thorough  renewal  of  decayed  sleepers  is  necessary. 

From  the  tunnel  to  Earl vi He,  a  distance  of  twenty-four  miles,  the  road  remains 
in  about  the  same  condition  as  before  reported,  except  that  the  timber  stringers 
have  been  overhauled,  and  are  now  competent  to  uphold  the  weight  imposed. 
Many  of  these  openings  have  been  newly  and  closely  tied,  but  all  are  destitute 
of  guard-rails  or  spacing  ribbons. 

A  Howe  truss  at  the  crossing  of  Chittenango  creek,  decayed  beyond  much  use, 
and  supported  with  pile  bents,  is  the  only  wooden  truss  on  the  road,  excepting 
short  girder  rod  trusses.  There  are  several  riveted  lattice  and  plate  girder 
bridges.  Thev  were  all  inspected,  and  no  loose  rivets  or  imperfect  work  wsa 
found.  The  flooring  of  these  bridges  is  not  such  as  advised  by  the  Conmils- 
sioners,  the  ties  are  widely  spaced  as  on  road-bed,  and  no  guard-rails  or  spacing 
ribbons  are  used.  The  first  of  these  iron  bridges  is  a  100  feet  span  through  lat- 
tice, crossing  the  Central-Hudson  tracks  near  Lodi.  At  Limestone  creek  there 
are  three  spans  of  plate  girder  deck,  ninety  feet  over  all;  and  near  Fayetteville 
there  is  a  120  feet  span  through  lattice  crossing  the  Erie  canal,  and  a  thirty  feet 
span  of  like  construction  over  an  adjoining  highway.  At  another  croosingof 
Chittenango  creek  is  a  deck  riveted  lattice,  and  near  JQrieville  a  twenty  feet  span 
plate  girder  deck  bridge.  North  of  Earlville,  there  are  three  plate  girder  deck 
bridges  of  twenty  and  twenty-five  feet  spans.  All  of  these  iron  bridges  rest 
upon  good  masonry  abutments. 

There  are  about  seventy  other  openings,  exclusive  of  cattle-guards,  in  the  road, 
such  as  water-wavB  under  farm  crossings,  and  cattle-passes  from  one  to  five 
spans  each.  One-half  of  these  have  pile  or  trestle  bents,  with  plank  in  rear  of 
shore  bents,  more  or  less  decayed,  as  noted  in  the  previous  report.  The  other 
half  of  the  small  openings  have  a  good  quality  of  masonry  abutments. 
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The  ties  and  ndlB)  between  the  tunnel  and  EarlTille,  are  certainly  in  only  little^ 
better  condition  than  when  examined  last  May,  bat  there  is  now  some  old  rail  at 
hand  to  replace  or  patch  oat  thoee  sare  to  be  broken  if  the  road  is  need  another 
winter  in  its  present  condition. 

A  aerioas  defect  and  important  factor  in  the  maintenance  of  track  is  the 
want  of  aafficient  ballast  under  the  aaperstructore.  Near  the  center  and  at  the 
summit  of  the  road  a  deep  cutting  is  made  through  a  hill  of  excellent  gravel,  and 
for  a  mile  or  more  each  way  there  is  a  fair  coating  of  ballast  on  the  road-bed. 
With  this  exception  there  Is  very  little  ballast  under  the  track.  A  thin  coating 
may  once  have  been  strewn  over  the  road-bed,  but  now  only  in  few  instances  is 
the  quantity  sufficient  to  maintain  a  good  surfaced  road. 

The  ditches  in  many  of  the  cuttings  are  too  shallow  for  proper  drainage,  adding 
mach  to  the  labor,  in  fact  making  it  almost  Impossible  to  keep  up  a  smooth  track. 

The  condition  of  the  ties  has  bien  improved  to  some  extent,  bat  they  are  yet 
too  low  in  maintenance  for  safely  operating  the  road  at  a  desirable  rate  of  speed. 

The  highway  crossings  noted  in  last  report  as  destitute  of  caution  sig^s  are  still 
without  tnem,  and  many  of  these  crossings  are  extensively  used. 

Since  the  above  report  was  made,  the  following  has  been  received  at  the  office 
of  this  Board : 

•  *«««*»*»*»« 

I  have  forwarded  your  letter,  with  its  accompanying  report  by  Mr.  Spencer,  to* 
our  superintendent  at  Syracuse,  with  instructions  to  do  aU  in  our  power  to  comply 
with  tne  requirements  of  your  Board. 

Very  respectfully, 

ASHBEL  GREEN, 

President. 

STBi^CtrSB,  OlTFARIO  AND  NBW  YORX  RAXLWAT  OOMPANT,  ) 

180  Broadway,  New  York,  2d  Navemb&r,  1885.  J 
Wk.  G.  Hudson,  Esq.,  Seoretary,  etc.,  Albany  : 

DSAB  Sm — In  further  reply  to  your  communication  dated  20th  October,  and 
delivered  here  28d  October,  I  beg  to  say  that  our  general  superintendent  informs- 
me  he  is  getting  ready  the  bridge  ribbons  you  suggest  as  rapidly  aa  possible.  We 
are  also  <£>ing  all  we  can  to  carry  out  the  other  suggestions  of  your  Board. 

Very  respectfully, 

J.  P.  ORD, 
Treasurer^ 

TONAWANDA  VALLBT  Ain>  CUBA  RAILROAD. 

A  three-feet  gauge  railroad,  fifty-nine  miles  in  length,  extending  from  Attica 
to  Cuba. 

Early  in  December  of  last  year  the  joint  management,  under  one  supervision, 
of  this  and  of  the  Bradford,  Eldred  and  Cuba  railroad  was  discontinued,  and 
both  properties  passed  into  the  hands  of  receivers. 

Thus  far  this  season  the  Tonawanda  Valley  and  Cuba  railroad,  between  Attica 
and  A.rcade,  the  oldest  portion  of  the  line,  has  not  received  the  repairs  and 
renewals  that  a  careful  inspection  finds  to  be  necessary. 

Between  Arcade  and  Cuba,  thirty-three  miles,  the  road  is  of  later  construction, 
and  the  material  in  bridges  and  superstructure  has  not  deteriorated  to  an  extent 
that  would  cause  apprehension  of  failure,  and  may  generally  be  reported  as  in 
good  condition,  and  tne  line  and  surface  of  track  in  reasonable  maintenance.  On 
this  section  of  the  road  there  are  but  few  bridges  beside  the  long  trestle  over  the 
Rochester  and  Pittsburg  railroad  near  Rnshton,  and  that  over  the  Buffalo,  New 
York  and  Philadelphia  railroad  at  Cuba.  All  of  these  trestles  are  in  good  life  of 
timber,  ample  in  size  of  members,  and  have  a  flooring  of  large  ties,  closely 
spaced,  and  a  ribbon  at  ends  to  hold  them  in  place. 

Con^derable  ditching  and  ballasting  of  road-bed  have  been  done  this  season,  and 
the  roadway  has  a  neat  appearance  ;  but  of  fencing  there  is  yet  only  a  very  few 
scattered  short  stretches. 

Between  Attica  and  Arcade,  a  distance  of  twenty-six  miles,  and  particularly 
from  Attica  ten  miles  south,  the  sleepers  are  entirely  too  low  in  strength,  render- 
ing the  condition  of  track  unfit  to  enter  upon  the  winter  now  near  at  hand,  and 
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when  BO  little  can  be  done  to  improve  its  condition.  The  ties  are  of  hemlock 
timber,  sawed,  six  inches  square  and  six  feet  in  length.  At  many  points  four 
successive  ties  were  noticed  as  unable  to  hold  the  spike,  and  thej  were  found 
often  broken  in  two  under  the  rail.  It  was  stated  that  5,000  ties  would  at  once 
be  renewed  between  Attica  and  Arcade,  but  that  number  will  certainly  be  Inade- 
quate  to  properly  tie  that  portion  of  the  line.  At  least  twice  that  number  could 
be  advantageously  used. 

Many  of  the  cuttings  require  extensive  ditching.  The  material  could  be  used 
to  widen  narrow  embankments,  a  number  of  which  slope  directly  from  the  under 
side  of  the  ends  of  ties. 

The  short  sags  in  road  noted  last  year  have  been  taken  out,  and  now  the  gene- 
ral  plan  of  road-bed  is  uniform. 

Of  ballast,  there  is  very  little  under  the  superstructure.  The  surfacing  of 
track  is  mostly  done  with  material  from  sides  of  road-bed,  which  is  of  a  clayev 
nature  mixed  with  some  stone. 

The  general  surface  and  line  of  track  is  fair,  particularly  from  a  point  tea 
miles  south  of  Attica  to  Arcade,  but  it  could  be  greatly  improved  if  the  ties  were 
of  sufficient  strength  to  allow  of  their  being  disturbed. 

There  are  forty  trestle  bridges,  from  one  to  five  or  more  spans,  between  Attica 
and  Arcade.  They  are  constructed  of  hemlock  timber,  of  ample  size,  but  occa- 
sionally show  decay,  and  while  they  have  watchful  care,  many  renewals  having 
been  made  this  season,  there  remains  yet  old  timbers  in  them  that  should  be 
replaced.  Nearly  all  these  trestles  have  old  ties  too  widely-spaced,  and  no  guaid- 
rails  or  spacing  ribbons  are  used. 

Ab  there  is  very  little  fencing,  cattle-guards  are  used  at  property  lines  as  well 
as  at  highways.    They  all  have  the  rails  directly  upon  the,  stringers. 

Stub  switches  are  used,  and  in  one  or  more  instances  open  cattle-guards  are 
located  not  more  than  thirty  feet  from  them.  It  would  be  advisable  at  su^ 
pointe,  at  least,  to  provide  a  good  floor  for  these  more  than  ordinarily  exposed 
openings. 

This  part  of  the  road  passes  through  a  farming  district,  stocked  more  or  less 
with  cattle.  Derailment  is  said  to  have  lately  occurred,  caused  by  running  over 
farm  stock,  the  danger  of  which  would  be  largely  removed  if  a  proper  fence  was 
maintained. 

The  end  braces  of  the  truss  bridge  near  Attica  have  not  as  yet  been  braced  to 
prevent  undue  flexure,  as  advised  oy  the  Commissioners.  At  Arcade  there  is  a 
through  Howe  truss  about  ninety  feet  span,  crossing  the  Cattaraugus  creek,  and 
a  pile  bridge  approach  at  the  south  end.  The  whole  is  in  good  condition,  has  a 
standard  floor,  and  was  constructed  for  a  standard  gauge  road. 

At  Attica  and  Cuba  the  depots  of  the  New  York,  Lake  Erie  and  Western  rail- 
road are  used,  and  a  transfer  of  standard  gauge  bodies,  to  narrow  gauge  trucks, 
is  made,  making  it  the  more  necessary  to  keep  up  a  strong,  narrow  gauge  super- 
structure. 

Johnsonburgh,  Java  Centre,  Curriers,  Arcade  and  Sandusky  have  good,  modem 
style,  combined  passenger  and  freight  depots.  They  are  small,  but  ample  for 
the  business  done,  neatly  kept  and  well  furnished.  Rushton  is  still  destitute  of 
a  regular  depot  building,  and  the  village  being  somewhat  remote  from  the  road, 
a  gcKKl  passenger  station  is  very  much  needed. 

There  are  now  but  two  passenger  cars  and  two  engines  in  use  upon  the  road, 
beside  two  baggage  and  other  freight  cars.  The  passenger  cars  need  repair,  and 
the  engines  are  only  in  ordinary  condition. 

OFFIGB  TONA WANDA  VaLLKY  AND  CUBA  BaILROAD,  ) 

New  York,  November  13, 1885.  j 

Wm.  C,  Hudson,  Esq., 

Secretan^  BocMrd  of  Railroad  Gommissionere : 
Dear  Sir — Yours  10th  received.  We  admit  the  correctness  of  the  report  of 
your  Inspector,  and  can  only  say  that  we  have  been  and  will  continue  to  put  the 
road  in  safe  condition  just  as  fast  as  our  resources  will  permit.  We  had  hoped 
to  issue  some  receiver's  certificates  to  this  end,  but  after  they  were  authorized  by 
the  court  an  appeal  was  taken,  and  is  now  pending.  I  am,  however,  endeavoring 
to  do  what  is  absolutely  necessary,  and  rely  on  earnings  to  pay  for  it. 

Yours  truly, 

B.  W.  SPENCER,  Seeeiter, 
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Trot  and  Boston  Railroad. 
To  tTie  Ebnorable  William  E.  Rogers,  Bailroad  Commigsioner: 

8iR  —  I  have  made  a  caref  al  examination  of  the  Troy  and  Boston  railroad  to 
aaoertain  if  any  thing  had  been  done  by  the  management  of  that  road  conforma- 
toiT  to  the  recommendations  of  the  Board  of  Railroad  Commissioners. 

The  repair  sections  are  seven  and  eight  miles  in  length,  and  the  winter  force 
now  employed  is  one  foreman  and  three  laborers  on  each  section. 

No  changes  in  the  position  of  stub  switches  near  bridgets  and  lesser  openings 
in  road-bed  have  been  made,  nor  safety  switches  substituted. 

The  channel  in  the  lower  chords  of  the  Tomhannock  and  Uoosick  Junction  iron 
bridge  have  been  painted,  bat  drain  holes  through  lower  plate  of  chords  have  not 
been  drilled.    No  further  painting  has  been  done  on  any  of  the  iron  trusses. 

The  plate  girder  deck  bridge  over  a  highway  near  Lansingburgh  has  been 
placed  on  new  wall-plates  and  the  ends  of  girders  isolated  from  the  adjoining 
embankments. 

The  I  beams,  carrying  the  superstrncture  from  top  of  parapet  to  the  top  chord 
of  the  iron  bridge  over  Hoosick  river  have  been  supported  at  centre  with  a  vertical 
10-in  z  10-in  spruce  timber,  about  twenty  feet  in  height,  with  foot  resting  upon 
bridge  seat. 

No  change  has  been  made  in  the  floor  system  of  any  of  the  bridges.  Track 
stringers  are  unevenlv  supported  by  the  floor  beams  at  many  points.  Some 
attempt  has  been  made  to  remedy  this  defect  by  shimming  between  floor  beams 
and  stringers,  but  the  work  has  not  been  done  in  a  permanent  manner. 

The  west  abutment  of  the  Haines*  bridge  over  Hoosick  river,  from  the  bridge 
seat  to  the  top  of  parapet,  has  been  rebuilt,  and  the  abutment  is  now  in  good 
condition. 

No  change  has  been  made  in  the  construction  of  cattle  guards. 
Weeds  and  underbrush  have  not  been  cut  the  past  season,  except  on  one  or 
two  repair  sections. 

In  the  matter  of  excessive  strain  upon  the  tie  rods  of  the  larger  Howe  trusses, 
and  the  recommendation  that  they  be  reinforced  sufficiently  to  bring  them  within 
tlie  limit  of  stress  adopted  by  the  Railroad  Commission,  nothing  has  been  done 
except  at  the  Haines'  bridge  near  Hoosick  Falls  ;  the  first  and  second  sets  of  rods 
Lave  been  reinforced  by  adding  two  one  and  five-eighths  inch  O  rods  placed  on 
the  outside  of  chords  at  both  of  the  above  panel  points. 

A  few  omissions  of  bolts  at  rail  joints  have  been  supplied. 

Something,  it  was  stated,  had  been  done  toward  the  better  draining  of  super- 
structure, but  many  of  the  cuttings  are  insufficiently  ditched  and  at  points  where 
there  is  danger  of  ice  covering  the  track  of  road. 

Respectfully  submitted. 

THOS.  W.  SPENCER, 
Dated  Albany,  Jan,  21,  1885.  Inspector, 

To  the  Honorable  tJie  Board  of  Railroad  Commissioners : 

Gentlemen  —  As  instructed,  Monday,  April  20, 1885, 1  made  an  examination  of 
the  Troy  and  Boston  railroad  with  the  view  to  ascertain  what  had  been  done  by 
that  company  conformatory  to  the  recommendations  of  the  Board  of  Railroad 
Commissioners  for  the  better  maintenance  of  said  road  and  safety  of  structures 
found  defective  by  a  personal  examination  made  by  that  Board,  as  recorded  in 
volume  1,  pages  314  and  315  of  their  report  for  the  year  1884. 

Referring  to  your  communication  to  the  Troy  and  Boston  Railroad  Company  of 
October  11, 1884,  I  find  the  specific  matters  in  which  the  recommendations  of  the 
Board  therein  contained  have  not  been  complied  with  are  as  follows : 

Many  bolts  are  gone  from  fish  plates,  joints  of  rails  are  still  universally  low, 
and  the  ditching  is  very  defective. 

The  track  force  now  consists  of  four  laborers  and  one  foreman  for  sections  of 
seven  miles  in  length.  The  absence  of  ballast  alluded  to  still  exists  ;  although 
not  injuring  the  safe  operation  of  the  road  during  certain  months,  at  present, 
while  the  nrost  is  coming  out  of  the  ground,  it  renders  the  superstructure  very 
uneven  and  dangerous  to  operate  at  a  high  rate  of  speed. 

The  stub  switch  at  the  east  end  of  the  deck  bridg^  over  the  Hoosick  river,  in  a 
dangerous  position,  is  still  there. 
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The  iron  brid^  over  the  TomhaDnock  and  over  the  Hoosick  river  at  HoondL 
Junction  are  Btilf  bare  of  paint  and  rapidly  deteriorating  from  rust.  The  lower 
channels  are  painted,  bat  drain  holes  have  not  been  drilled. 

The  iron  plate-girder  bridge  near  Troy  is  still  devoid  of  paint. 

The  floor  systems  on  all  the  bridges  except  on  the  Tomhannock  are  still  defect- 
ive, no  changes  whatever  having  been  made,  and  the  uneven  bearing  of  tiacik 
stringers  on  floor  timbers  on  some  of  the  bridges  still  remain. 

The  recommendations  relating  to  better  construction  of  cattle  guards,  under 
date  of  September  22, 1888,  have  not  been  complied  with ;  and  the  statute  requir- 
ing the  cutting  of  weeds,  referred  to,  has  received  only  partial  attention. 

In  the  matter  of  reinforcement  of  truss  rods  of  bridges  to  reduce  stress  of  same 
within  the  limit  of  10,000  pounds  per  square  inch  of  section  as  adopted  by  the 
Board,  the  following  bridges  have  only  in  part  received  attention:  The  Haines*, 
the  Petersburgh  Junction  and  the  high  bridge  at  Hoosick  Falls  have  been  straight- 
ened by  additional  rods  at  first  and  second  panel  points  only,  but  they  are  insuffi- 
cient in  size  to  bring  them  fully  within  the  limit  prescribed  by  the  Commission. 
At  the  other  panel  points  of  same  bridges,  and  at  all  the  panel  points  of  the 
remaining  bridges,  viz. :  North  Hoosick  long  and  short  spans;  the  Burnett  bridge, 
the  State  line  bridge,  and  the  Burgess  bridge  long  span. 

RespectfulTv, 

THOS.  W.  SPENCER. 

Dated  Albany,  N.  Y.,  April  21. 1885.  Inspector, 

This  road  was  inspected  last  season  by  the  Commissioners,  and  the  result  of 
that  examination  may  be  found  on  page  814  of  the  first  volume  of  their  report 
for  1884. 

An  inspection  of  the  Troy  and  Boston  railroad  for  1885  was  made  early  in  the 
season,  and  a  report  of  its  then  condition  made  to  the  Board.  Late  in  the  present 
fall  another  inspection  was  made,  with  the  following  results  : 

The  road  was  found  improved  in  condition  of  superstructure  and  in  some  of  the 
detail  of  construction  and  maintenance  which  had  presented  to  the  Board  objec- 
tionable features,  which  evinced  an  efibrt  on  the  part  of  the  company  to  remove 
some  of  those  objections. 

Cattle  guards  of  bad  construction  have.  In  three  instances  at  least,  been  rebuilt 
with  a  good,  strong  flooring,  and  the  truss  bridges  that  had  insufficient  tensile 
streugth  of  truss  rods  have  mostly  been  reinforced.  Where  floors  have  been 
relaid  on  bridges,  a  good,  strong  standard  has  been  adopted. 

There  yet  remains  a  number  of  cattle  guards  and  a  few  other  short  openings 
without  a  floor  system,  and  some  of  these  are  located  in  dose  proximity  to. stub 
switches ;  notably,  near  the  north  end  of  yard  at  Troy  and  at  Melrose  depot. 
Such  openings  should  be  floored,  or  points  used  in  place  of  stub  switches. 

The  line  and  surface  of  superstructure  is  also  improved,  and  while  there  are 
many  low  ioints,  especially  in  cuttings,  insufficiently  drained,  and  others  said  to  be 
owing  to  tiie  fish  plate  counections  not  being  of  strength  to  hold  up  the  joint,  as 
a  whole  the  low  joints  are  far  less  frequent  than  noted  in  the  earlier  inspection. 

Considerable  of  road-bed,  even  on  embankments,  has  too  high  shoulders,  often 
above  top  of  ties.  Probably  considerable  good  ballast  exists  in  these  shoulders, 
and  if  they  were  removed  and  the  material  used  to  lightly  raise  the  superstmc- 
ture,  two  good  ends  would  be  attained,  viz.,  drainage,  and  a  more  easily  main- 
tained surface  of  track. 

The  ties  are  generally  in  good  condition  ;  16,000  were  said  to  be  renewed  this 
year,  and  the  rail,  which  is  all  steel,  ia  nowJn  very  good  order.  One  hundred 
tons  of  new  rail  are  being  delivered  to  replace  those  broken  at  ends  last  winter 
and  spring,  and  for  general  repairs. 

The  bridging  remains  about  the  same  as  before  reported,  except  the  reinforce- 
ment of  truss  rods  and  one  or  two  newly  floored.  Most  of  the  trusses  have  plank 
ties  in  floor,  some  of  which  are  too  old  and  too  widely  spaced.  These  floors 
should  be  strongly  laid  and  properly  guard  railed  -a  plan  adopted  by  nearly 
every  road  in  the  State.  Many  of  the  Howe  trusse*  are  covered,  and  have  been 
in  use  a  long  time.  Your  Inspector  examined  such,  and  did  not  discover  any  tim- 
ber that  was  unsound  or  joints  showinff  any  considerable  opening. 

The  iron  riveted  truss  over  the  Hoosick  river  at  Hoosick  J  unction  has  been  painted, 
and,  with  the  exception  of  a  few  floor  beams,  is  in  good  order.  The  remaining 
iron  trusses  require  to  be  painted  in  order  to  save  them  from  rusting. 
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Tonr  Inspector  was  impreesed  with  the  necessitj  of  a  more  taorongh  ditching 
in  the  cuttings,  now  wet.  Such  drainage  would  reduce  the  action  of  frost  very 
mach,  and  consequentlj  less  danger  of  rails  breaking  and  of  unevenness  of  track 
which,  under  such  circumstances,  often  occur  within  a  few  hours. 

The  repair  shops  at  Troy  and  the  local  station  buildings  are  in  about  the  same 
condition  as  before  reported.  At  Ekigle  Bridge  a  new  freight-house  has  been  built. 
The  station-houses  at  Johnson ville  and  Petersburgh  Junction  are  new  buildings, 
convenient  and  well  furnished.  The  other  depots  were  inspected  and  found 
moetlj  neat  and  whole,  but  Valley  Falls  and  Hoosick  Falls  were  very  untidy. 
The  station  buildings  at  Hoosick  Junction,  Melrose,  Walloomsac,  and  one  or  two 
others,  should  be  renovated  and  better  sittings  for  passengers  provided. 

On  the  Bennineton  branch,  near  the  Vermont  State  line,  a  deck  Howe  truss,  500 
feet  in  length  and  above  forty  feet  high,  was  recently  burned.  A  strong  trestle 
of  spruce  timber  has  been  erected  to  nil  the  gap.  Some  of  its  bents  rest  in  the 
bed  of  Walloomsac  creek,  and  the  danger  from  moving  ice  will  require  careful 
and  constant  surveillance.  It  would  seem  that  considerable  of  this  opening  could 
be  filled,  as  a  highway  bridge  near  at  hand  has  less  than  a  100  feet  opening. 

So  far  as  could  be  seen  at  time  of  inspection,  the  motive  power  and  passeng^ 
equipment  were  found  in  about  the  same  condition  as  two  years  ago.  Air  brakes 
and  Miller  couplers  are  used.  All  highways  have  caution  signs  and  overhead 
warnings  for  trainmen. 

The  ^ndng  is  generally  quite  old,  but  care  appears  to  be  taken  to  keep  it  in 
place  and  repair.  Noxious  weeds  and  underbrush  were  not  cut  beyond  the  limit 
of  road-bed  this  season. 

(generally  there  is  improvement  in  the  condition  of  the  property  —  certainly  the 
Aaperstructure  is  in  good  order,  and  will  enter  the  winter  service  much  stronger 
than  two  years  ago. 

Utiga  and  Black  Rivsr  Railroad. 

An  interval  of  two  years  has  elapsed  since  the  last  inspection  of  this  road, 
and  in  the  first  volume  of  the  Commissioners'  report  for  ISSi^,  at  page  389,  may  be 
found  a  statement  of  that  inspection.  Since  that  time  no  additions  to  the  main 
line  or  branches  have  been  built. 

At  Castorland  and  Philadelphia  (spur  branches  to  lumber  mills),  and  along  the 
line,  additional  sidings  have  been  laid.  In  Watertown,  at  Court  street  crossing, 
a  stone  freiffht-house,  and  in  Utica  additional  brick  shops  for  car  repairs,  have 
been  erected.  Otherwise  the  general  outline  of  the  property  remains  the  same  as 
when  last  inspected. 

A  further  relaying  of  superstructure  with  steel  rail  has  been  accomplished, 
and  now  the  entire  main  line  from  Utica  to  Ogdensburg,  and  a  branch  from  Car- 
thage to  Watertown,  a  total  of  152  miles,  is  steel  rail,  fifty-six  pounds  in  weight, 
and  about  one-half  is  laid  with  angle-plate  fastenings  and  alternate  suspended 
Joints. 

The  remainder  of  the  branches,  from  Watertown  to  Sackett's  Harbor  and  from 
Theresa  Junction  to  Clayton,  together  twenty-eight  miles  in  length,  are  laid  with 
same  weight  of  iron  rails,  which  are  in  fair  condition. 

The  sleepers,  particularly  on  the  southerly  end  of  the  road,  show  an  improve- 
ment in  maintenance  ;  100,000  were  renewed  in  1884,  and  this  season  120,0(X)  new 
cedar  and  hemlock  ties  will  be  used,  making  an  average  renewal  of  nearly  one- 
fifth  per  year. 

Generally  the  superstructure  is  well  ballasted,  the  road-bed  thoroughly  drained, 
and  the  line  and  surface  of  track  show  commendable  workmanship. 

Between  Watertown  and  Sackett's  Harbor  the  superstructure  is  not  as  well 
maintained,  owing  in  part  to  the  scarcity  of  ballast  and  to  the  poorer  condition 
of  the  sleepers.  Trains  aro  run  slowly  over  this  piece  of  road,  forty-five  min- 
utes being  used  for  the  twelve  miles. 

There  are  twenty^ix  Whipple  truss  iron  bridges  on  the  line,  averaging  from 
one  to  seven  spans  of  80  to  100  feet  each,  and  two  short  spans  of  wooden 
trusses  in  good  condition.  All  the  truss  bridges  have  good  flooring,  and  the  iron 
work  is  well  painted.  The  only  trestle  bridge  of  moment  is  an  approach  to  Sugar 
River  bridge  near  Leyden.  It  consists  of  twelve  spans  of  fourteen  feet  each,  is  well 
constracted  and  in  good  condition. 
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Between  Utica  and  Boonville  there  are  about  twenty  trestles  under  highway 
and  farm  crossings,  cattle  passes  and  water-ways  from  two  to  four  spana  each, 
and  about  the  same  number  of  single-span  trestles,  and  a  number  of  openings 
with  good  masonry  abutments.  North  of  Boonville  the  road  has  mostly  masonry 
abutments  at  all  openings,  and  all  truss  bridging  have  a  good  quality  of  masonry 
for  substructures. 

The  minor  openings  have  timber  girders,  nearly  all  of  which,  about  300,  were 
examined  and,  in  all  cases  with  few* exceptions,  the  life  and  quality  of  timber 
was  ample. 

These  openings  have  ties,  generally  closely  spaced,  but  guard-rails  or  spadng 
ribbons  are  not  used. 

The  roadway  was  found  very  neatly  kept  for  most  of  the  entire  line,  bot  in- 
stances of  neglect  in  removing  noxious  weeds  and  underbrush  were  noticed. 

The  fencing  is  fairly  maintained,  and  as  a  whole,  was  found  in  about  the  same 
condition  as  in  1888.    Wire  is  mostly  used  in  renewals. 

There  are  two  safety  switches  in  the  road ;  all  of  the  others  are  of  the  stub 
pattern.  Caution  signs  were  found  at  all  highway  crossings,  and  overhead  ob- 
structions have  warnings  for  train  men. 

The  passenger  equipment  and  motive  power  are  well  and  neatly  maintained. 

At  Utica  the  Central-Hudson  passenger  station  and  yard  are  used.  Waiertown 
and  Ogdensburg  have  excellent  passenger  stations;  but  the  way  stations,  too  often, 
are  not  such  as  tliey  should  be,  either  in  construction,  maintenance  or  cleanli- 
ness. 

In  all  other  departments,  adverse  criticism  would,  in  reason,  be  nnjast,  for  the 
road  is  well  maintained  and  safely  operated,  but  the  providing  of  convenient, 
clean  and  well -furnished  depots,  such  as  the  community  who,  for  years,  have 
patronized  the  road  deserve,  has  been  too  long  neglected. 

Between  Utica  and  Boonville,  and  Carthage  and  Watertown,  the  old  buildings, 
and  those  more  recently  built,  have  high  platforms  to  the  waiting-rooms.  They 
are  awkward  and  dangerous,  and  there  is  not  sufficient  room  between  these  plat- 
forms and  the  track  —  defects  that  are  well  known  to  the  management  of  the 
road,  and  which  probably  will  in  time  be  remedied.  The  matter  of  keeping  the 
stations  clean  can  and  should  receive  immediate  attention. 

North  of  Boonville  the  station  buildings  are  also  passenger  and  freight  rooms 
combined,  but  the  passenger  departments  are  left  down  nearly  on  a  level  with 
the  top  of  rail.  Many  of  these  depots  were  found  much  neglected  in  mainte- 
nance, and  too  little  attention  given  to  furnishing  good  sittings  and  keeping  them 
clean  ;  and  in  a  number  of  instances  the  passenger  rooms  are  too  small  for  the 
accommodation  of  the  traveling  public. 


MINUTES  OF  THE  BOARD, 


REPOBTED  IN  PURSUANCE  OF  SECTIONS  2  AND  10  OP  CHAPTER 

853,  LAWS  OP  1882. 


OCTOBEB  6,  1884. 

The  Board  met  pursuant  to  adjoummeDt.  Present — Commissioners  Keman  and  Rogers. 
The  minutes  were  read  and  approved. 

The  Secretary  submitted  as  unfinished  business,  the  following : 

Letter  of  MuUen  k  Griffin,  asking  extension  of  time  to  answer  General  Swayne's  brief. 
Granted. 

Letter  of  J.  E.  Childs.  New  York,  Ontario  and  Western  Railway  Company,  relative  to 
West  Point  crossinff.   Ordered  filed. 

Letters  of  J.  B.  £err,  New  York,  Ontario  and  Western  Railway  Company,  relative  to  the 
Russell,  Bunnell  and  Moon  complaints.   Ordered  filed. 

Letter  of  E.  D.  Northrup  and  report  of  Inspector  Spencei^  as  to  train  accommodations 
from  Ellicottville  on  the  Rochester  and  Pittsburg  railroad.  Ordered,  that  Secretary  write 
and  ask  what  objection  there  is  to  backing  down  from  Ashford  Junction  so  as  to  start  from 
Ellicottville  at  6:45  p.  m.,  and  then  run  up  to  Buffalo. 

Letter  of  Mr.  Bums,  president  of  the  Herkimer,  Newport  and  Poland  Railroad  Com- 
pany.  Ordered  filed. 

Letter  of  £.  F.  Winslow,  president  New  York,  Ontario  and  Western  Railway  Company, 
relative  to  the  Seneca  turnpike  crossing.  Ordered  that  the  request  be  granted  and  that  the 
complainant  be  so  informed. 

Reportof  Inspector  Spencer,  as  to  the  complaint  of  citizens  of  Binghamton  v.  New 
York,  Lake  Erie  and  Western  Kailroad  Company.. 

Commissioner  Keman  offered  the  following: 

Whbhbas,  The  New  York,  Lake  Erie  and  Western  Railroad  Company  having  failed, 
though  a  reasonable  time  in  which  to  perform  the  work  has  elapsed,  to  conform  to  the 
recommendations  of  the  Board  in  the  matter  of  the  Common  Council  and  Citizens  of  Bing- 
hamton V.  New  York,  Lake  Erie  and  Western  Railroad  Company,  therefore 

JSetohed,  That  the  New  York,  Lake  Erie  and  Western  Railroad  Company  be  cited  to  ap- 
pear before  the  Board  at  Alban^jr,  on  October  14,  at  10  a.  m.,  to  show  cause  whv  the  Board 
shall  not  present  the  facts  in  said  matter  to  the  Attorney-General  for  his  consideration  and 
action,  i&dopted. 

Letter  of  J.  Crandall,  Troy  and  Boston  Railroad  Comparty,  as  to  inspection  of  that  road. 
Ordered  filed. 

Letter  of  Jno.  B.  Russell,  as  to  hearing  on  the  14th  inst.  Ordered,  that  Secretary  write 
witnesses  and  counsel,  not  necessary. 

Letter  of  Mr.  Camp,  Broadway  Railroad  Company.  Ordered,  that  Evening  Post  be  des- 
ignated to  publish  notice  of  stocVholders'  meetmg. 

Letter  of  Delaware  and  Hudson  Canal  Company,  as  to  Cobleskill  crossing.  Referred  to 
Secretary  to  report  at  next  meetmg. 

Letter  of  Charles  Parsons,  Rome,  Watertown  and  Ogdensburgh  Railroad  Company,  rela- 
tive to  answer  to  brief.   Ordered  filed. 

Letter  of  J.  F.  Maynard,  Utica  and  Black  River  Railroad  Company,  acknowledging  re- 
ceipt of  recommendations.   Ordered  filed. 

Letter  of  C.  M.  Depew,  New  York  Central  and  Hudson  River  Raih-oad  Company. 
Ordered  filed,  and  that  the  matter  be  referred  to  Commissioner  Rogers. 

The  Secretary  submitted  a  report  under  resolution  of  September  28,  as  follows : 

AxAAKT,  October  6. 

7b  th»  Board  of  Railroad  Commdanonert : 

Agreeably  to  instructions  by  resolution  of  September  28, 1  make  the  following  report  as 
to  the  cases  decided. 
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Whkrk  Inquirt  was  Rkquirbd. 

No.  62.  Citizens  of  Sandy  Greek  y.  Rome,  Watertown  and  Offdensbargh  Railroad  Com- 
pany. Decided  April  7, 1 884.  Road  has  not  compliea  with  the  recommendatioBi 
of  Board. 

No.  71.  Aldermen  of  Utica  y.  New  York  Central  and  Hudson  Riyer  Railroad  Company  is 
to  Schuyler  street  crossing.  Road  expressed  its  willingness  and  intentioa  to 
comply  promptly,  and  bas^one  so. 

No.  77.  Trustees  of  School  District  No.  10  of  Rotterdam,  Schenectady  county,  y.  Ner 
York  Central  and  Hudson  Riyer  Railroad  Company.  The  company  has  com- 
plied with  recommendation  of  the  Board. 

No.  90.  City  of  Utica  y.  Street  Railroads  of  Utica,  May  18.  The  mayor  of  Utica  aayi 
'*he  is  unable  to  find  that  the  recommendations  are  complied  with." 

No.  100.  Streeter  Brothers  y.  Fonda,  Johnstown  and  Gloyersyille  Rkilroad  Company.  Be- 
commeudations  not  yet  earned  out,  though  the  road  says  it  intends  to  do  so, 
but  has  been  preyented  by  pressure  of  business,  and  promises  to  do  so  before 
winter. 

No.  114.  A.  B.  Benham  y.  Delaware,  Lackawanna  and  Western  Railroad  Company  (cattle- 
pass).    Recommendations  not  complied  with. 

No.  116.  Yiilage  of  Nelliston  y.  New  York  Central  and  Hudson  Riyer  Railroad  Company. 
Recommendations  not  complied  with. 

Nos.  119  &  124.  L.  W.  Ledyard  and  John  Stebbins  y.  Ehnira,  Cortland  and  Northern  Bafl- 
road  Company.   Recommendations  complied  with. 

No.  128.  City  of  Bingham  ton  y.  New  York,  Lake  Erie  and  Western  and  Delaware,  Laoka- 
wanna  and  Western  Railroad  Companies.  Board  refemd  to  recettt  report  of 
the  Inspector. 

No.  126.  S.  W.  Hall  y.  New  York,  Lake  Erie  and  Western  Railroad  Company.  Unsafe 
condition  of  trestle.  Vice-President  Bowen  wrote  promptly  (May  86)  thai  he 
had  issued  orders  to  haye  the  trestle  made  safe  and  dry. 


Cases  in  which  Thirty  Days  havb  not  Elapsrd. 

Nos.  10,  17,  22,  74,  84  and  99.  Complaints  against  the  Utica  and  Black  Riyer  Bulroad 

'  Company.    Last  decision  September  28. 
No.  102.  S.  and  J.  W.  Post  and  Kipp  v.  Long  Island  Railroad  Company.   Decision  Sep- 
tember 28. 

No.  188.  Village  of  Hayerstraw  y.  New  York,  Ontario  and  Western  Railway  Company. 
Decision  September  28. 

No  Jurisdiction. 

No.  82.  R.  F.  Steyens  et  al.  y.  New  York,  Lake  Erie  and  Western  Railroad  Company. 

No.  98.  Donner  and  Company  y.  American  Express  Company. 

No.  112.  Douw  H.  Fonda  y.  New  York  Central  and  Hudson  Riyer  Railroad  Company. 

DlSHISSKD. 

No.  80.  Harding  and  Hollis  y.  Rome,  Watertown  and  Ogdensburgfa  Railroad  Company. 
No  inquiry  required. 
All  of  which  is  respectfully  submitted. 

WILLL^  C.  HUDSON, 

Accepted. 

The  Secretary  submitted  the  June,  July,  August  and  September  bills  of  Argus  Com- 
pany at  $19,  $88.15,  $6.75,  and  $51.85  respectiyely,  aggregating  $165.75.  Ordered  approTsd. 
Bill  of  J.  L.  Parker.   Ordered  approyed  at  $87. 

Commissioner  Rogers  reported  on  the  letter  of  J.  M.  Touoey  (New  York  Central  and 
Hudson  Riyer  Railroad  Company)  as  to  the  crossing  of  Boston  and  Albany  Railroad  Com- 
pany at  Hudson,  that  an  interlocking  signal  had  been  agreed  upon.  Report  accepted  and 
confirmed,  and  the  Secretary  ordered  to  communicate  the  order  to  the  road. 

Also,  letter  of  Manhattan  Eleyated  Railway  Company.   Ordered  on  file. 

The  Secretary  was  ordered  to  issue  citations  to  appear  before  the  Board  at  Albany,  Oe- 
tober  21,  at  10  a.  m.,  to  show  cause  why  they  should  not  be  reported  to  the  Attomey-Oen- 
eral.  to  the  companies  complained  of  in  complaints  Nos.  88,  62,  90,  114  and  116. 

The  Board  adioaraed  until  Monday,  October  18,  at  8  p.  m. 

WILLDlM  C.  HUDSON, 


MlJrUTBS  OF  THE  BOAB0. 
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OcTOBSB  18, 1884. 

The  Board  met  pursuant  to  adjournment  All  preaent. 
The  minnte^  of  the  last  meeting  were  read  and  approved. 
The  Secretary  submitted  as  unfinished  business  the  following; : 

Brief  of  Mullen  &  Griffin,  in  the  matier  of  Stockholders  v.  Itome,  Watertown  and  Og- 
densburgh  Railroad  Company. 

Commissioner  O'Donnell  moved  that  the  papers  in  the  case,  with  brief,  be  referred  to 
Commissioner  Keman.  Carried. 

Letter  of  John  B.  Russell,  relative  to  his  complaint  against  the  New  York,  Ontario  and 
Western  Railway  Company.   Ordered  filed. 

Letters  of  Cbas.  B.  Meyer  and  C.  M.  Depew,  relative  to  the  complaint  against  the  New- 
burgh,  Dotohees  and  Connecticut  Railroad  Company.  Ordered,  that  the  letter  of  C.  M. 
Deoew  be  sent  to  Newburgh,  Dutchess  and  Connecticut  Railroad  Companjr,  and  as  to  C. 
B.  Meyer  and  Frank  Bno,  write  that  the  New  York  Central  has  announced  its  willinflrness 
to  oomply  with  the  recommendation  of  a  thirty -five  cent  rate,  and  that  the  matter  oi  the 
division  as  between  the  Newburgh,  Dutchess  and  Connecticut  and  New  York  Central  and 
Hadson  River  Railroad  Companies  is  still  pending. 

Letters  of  the  Grand  Trunk  Railway  and  the  Xrake  Cbamplain  and  Ogdensburgh  Rail- 
road Companies  as  to  station  facilities  at  Rouse's  Point.   Ordered  filed. 

Letter  of  J.  F.  Maynard,  of  Utica  and  Black  River  Railroad  Company.  Referred  to 
Secretary  to  write  concerning  decision. 

The  Secretary  reported  on  the  Matter  of  the  Delaware  and  Hudson  Canal  Company 
croBsinj^  in  the  viliaee  of  Cobleskill,  that  there  were  seven  crossings  within  the  corpora- 
tion limits,  four  of  which  were  properly  farm  crossings,  and  three  public  crossings :  that 
of  the  three  public  crossings,  two  —  one  at  the  western  part  of  the  village,  and  the  Grand 
street  crossing  —  can  be  amply  protected  by  the  stationing  of  a  flagman  tnereat,  and  that 
«8  to  this,  the  complainant,  the  village,  has  the  remedy  in  its  own  hands.  As  to  the  other  — 
known  as  the  Widow  Lawyer's  crossing — at  the  eastern  end  of  the  village,  three-quarters 
of  a  mile  from  the  station,  he  reported  it  as  exceedingly  dangerous,  and  that  a  flagman  or 
sate  would  not,  by  reason  of  the  conformation  of  the  adjacent  land,  be  ample  protection. 
Ordered,  that  the  Secretary  write  the  Delaware  and  Hudson  Canal  Company  as  follows : 

The  Board  has  made  an  inspection  of  the  crossings  of  the  Delaware  ana  Hudson  Csnal 
Company,  at  the  village  of  Cobleskill,  Schoharie  county,  and  deems  the  one  in  the  eastern 
part  of  the  villagje,  about  three-quarters  of  a  mile  from  Cobleskill  station,  known  as  the 
"  Widow  Lawyers  "  crossing,  to  be  dangerous  and  in  need  of  protection.  Owing  to  the 
peculiarities  of  the  srade  and  the  obstruction  of  the  view,  the  Board  cannot  see  that  a  flag- 
man or  gates  would  be  adequate  protection,  and,  therefore,  suggests  that  the  company 
should  test  the  efficacy  of  a  bell  rung  at  the  crossing  by  electricity,  operated  at  a  point 
fifteen  hundred  feet  east  of  the  crossing  by  the  passage  of  a  train  bound  westward,  and  to 
continne  ringhijg  until  after  the  westward-bound  train  has  passed  the  crossing  —  a  device 
similar  to  that  in  process  of  erection  by  the  New  York,  Ontario  and  Western  Railway  Com- 
pany, at  the  Seneca  turnpike.  And  the  Board  further  suggests  that  a  sign-board  snail  be 
erected  over  the  turnpike  or  public  way,  on  the  north  side  of  the  track,  at  a  point  one  hun- 
dred and  twenty-five  feet  from  the  rails  at  the  crossing^  which  shall  bear  the  words  con- 
spicuously, "  liook  out  for  the  cars  when  the  bell  is  ringing  at  the  crossing." 

Letter  of  Robert  W.  Deforest  laid  over  until  the  next  meeting. 

The  report  of  the  Accountant  on  the  Sixth  Avenue  Railrosd  Company  was  presented. 
Laid  over  until  next  meeting. 
The  Board  adjourned  untu  Monday,  October  21,  at  8  p.  m. 

WILLIAM  C.  HUDSON, 


OCTOBBB  2ly  1884. 

The  Board  met  pursuant  to  rule.   Present — Commissioners  Keman  and  Rogers. 
The  minutes  were  read  and  approved. 

The  Secretary  submitted  as  unfinished  business  the  following : 

Letter  of  the  New  York,  West  Shore  and  Buffalo  Railway  Company  relative  to  the 
Klock  and  Merrian  crossings.   Usual  course ;  the  Board  to  inspect  the  locality. 

Letter  of  Fred.  F.  Chambers,  secretary  of  the  Syracuse,  Binghamton  and  New  York 
Railroad  Company,  relative  to  the  A.  B.  Benham  complaint.  Oroered  to  lie  over  until  the 
S7th. 

Letter  of  DeWitt  C.  Littlejohn.   Ordered,  that  the  Secretary  write  that  the  Board  is  not 

K spared  to  recommend  any  coupler  at  present ;  that  the  couplers  most  in  use  are  the 
iter  and  to  some  extent  the  Jauney. 

Letter  of  C.  H.  Robinson  relative  to  couplers.  Ordered,  that  a  copy  of  the  safety  act 
be  sent. 

New  York,  Ontario  and  Western  Railway  Company  relative  to  the  complaint  of  Bunnell 
k  Moon.   Filed  with  the  papers  of  the  cases. 


340 


Beport  of  thb  Bailboad  Oomkissioners. 


Letter  of  G.  H.  Depew  relative  to  the  Utioa  depot  and  Kellieton  bridge.  Ordered,  thai 
the  hearing  on  the  citation  be  postponed  until  November  11. 

Petition  of  city  of  Kingston.  OTrdered,  that  the  city  of  Kingston  be  sent  the  aafetj  ae^ 
and  it  be  asked  to  notify  the  Board  if  it  fails  to  obtain  relief,  and  why.  under  the  aoC 

By  Commissioner  Keman : 

Mssohed,  In  all  cases  of  complaint  as  to  unprotected  grade  crossings,  hereafter  the 
usual  course  shall  be  to  notify  the  complainants  of  the  BBietj  act,  and  ask  theon  to  ootifj 
the  Board  what,  if  any,  relief  was  obtained  under  the  provisions  d  the  act.  Adopted. 

Letter  of  Utica,  Clioton  and  Binghamton  Railroad  Go  mpany.  Ordered,  that  the  answer 
of  the  company  be  sent  to  the  complainants  and  that  they  be  asked  to  inform  the  Board 
whether  the  steps  that  have  been  taken  and  areproi>osed  to  be  taken,  to  meet  the  recom- 
mendations of  the  Board,  are  satisfactory,  and  that,  in  the  meantime,  the  hearing  to  which 
the  road  was  cited  Oct.  2lBt,  be  postponed  uotil  the  third  Tuesday  of  November,  and 
that  the  road  be  so  notified,  and  that  at  the  adjourned  day  the  Board  will  notify  the  road 
whether  further  appearance  shall  be  necessary ;  if  so,  it  will  then  fix  the  time. 

Letter  of  George  fi.  Merchant.  Ordered  usual  course,  and  that  the  complainant  be 
asked  to  notify  the  Board  after  the  new  schedule  has  been  adopted,  whether  it  famishes 
the  accommodations  desired. 

Letter  of  the  tJtica  and  Black  River  Railroad  Gompany,  relative  to  the  recommendatioDS 
of  the  Board.   Laid  over  until  next  meetine. 

Letter  of  the  Rome,  Watertown  and  Ogdensburgh  Railroad  Gompany.  Laid  over  until 
next  meeting. 

The  papers  in  the  matter  of  the  Van  Yorst  and  Houck  crossings  at  Glenville.  Ordered^ 
that  the  Secretary  recite  the  facts  as  they  appear  in  the  papers  and  send  a  copy  of  the 
safety  act,  with  the  request  to  inform  the  Board  what,  if  any,  relief  has  been  obtained 
under  ite  provisions. 

Papers  in  the  Fairport  crossing  matter.  Ordered,  that  the  Board  inspect  the  crossing  oa 
return  from  the  West  Shore  inspection. 

The  Accountant's  report  in  the  matter  of  the  Sixth  Avenue  road.  Referred  to  Commis- 
aioner  Keman. 

Letter  of  James  D.  Stevens.  Ordered,  that  the  Secretary  write  that  the  Board  cannot 
act  on  a  complaint  so  indefinite ;  that  if  he  will  make  a  complaint  specifying  dates  and 
names  and  offenses,  it  will  consider  it 

The  deliuquencv  of  the  New  York  and  Sea  Beach,  the  Lackawanna  and  Pittsbui]^  the 
New  Jersey  and  New  York,  and  the  Long  Island  and  Newtown  Railroad  Gompaniea,  m  not 
sending  quarterly  reports,  was  laid  before  the  Board.  Ordered,  that  the  Accountant  write 
that  if  the  reports  are  not  filed  within  ten  days,  the  fact  will  be  reported  to  the  lawful  an. 
thorities  to  take  summary  action. 

Gommissioner  Rogers  reported  that  he  had  examined  all  the  accident  reports  to  date,  and 
caused  the  necessary  letters  to  be  written.  Also,  that  he  had  examined  the  bridge  strain 
sheets  and  caused  toe  necessary  action  to  be  taken. 

Ordered,  that  the  Secretary  write  to  the  Massachusetts  Railroad  Gommisaioneraastothe 
results  of  the  tests  of  couplers  and  the  conclusions  arrived  at  at  their  exhibition. 

Ordered,  that  the  date  of  the  28th  of  October  be  set  down  for  the  inspection  of  the  New 
York,  West  Shore  and  Buffalo  Railway  Gompany,  by  the  Board,  and  that  the  Secretaxy 
write  to  have  the  facilities  for  such  inspection  at  the  Delaware  and  Hudson  Canal  Gom- 
pany's  depot,  Albany,  on  that  date,  7:80  a.  x.,  and  to  notify  the  Board  by  telegraph. 

By  Gommissioner  Keman: 

Metolvedy  That  the  Secretary  be  authorized  to  enter  into  a  contract,  as  acting  for  the 
Board,  with  Weed,  Parsons  k  Go.,  for  the  printing  of  the  annual  report  for  the  year  end- 
ing September  80, 18S4,  according  to  the  Did  of  that  firm  made  and  opened  October  SO. 
Adopted. 

By  Gommissioner  Kernan : 

Msolv€df  That  a  digest  of  the  quarterly  reports  for  the  year  endins  September  80,  188i, 
be  incorporated  in  the  second  volume  of  the  annual  report.  Adopted. 
The  Board  adjourned  until  Monday,  October  27,  8  p.  m.,  1884. 

WILLIAM  G.  HUDSON, 


October  27,  1884. 
The  Board  met  pursuant  to  adjournment.   All  present. 

The  minutes  of  the  last  meeting  were  read  ana  corrected,  to  the  extent  of  inserting  the 
fact  that  on  the  21st  hearings  were  had  in  the  matters  of  Oeorse  Q.  Moon  A  Co. ;  John  B. 
Russell,  and  K.  £.  Bunnell  against  the  New  York,  OnUrio  and  Western  Railway  Gompany, 
in  which  George  Q.  Moon  appeared  for  George  Q.  Moon  &  Go.,  John  D.  Bosaell,  for  him- 
self, and  G.  R.  Hall,  attorney,  for  K.  E.  Bunnell,  and  J.  B.  Kerr  and  J.  0.  Anderson  for 
the  New  York,  Ontario  and  Western  Railway  Gompany ;  and  in  the  matter  of  A.  B.  Ben- 
ham,  Mr.  Marshall  appeared  for  the  Syracuse,  Binghamton  and  New  York  Railroad  Com- 
pany. B.  Thomas  appeared  for  the  New  York,  Lake  Erie  and  Western  Railroad  Company 
in  the  Ghenanffo  street  crossing  matter. 

As  corrected,  the  minutes  were  approved. 


Minutes  o?  thb  Board. 
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The  Seeretarr  snbmitted,  as  unfinished  business,  the  following : 

Telef^ram  of  J.  D.  Layng  (New  York,  West  Shore  and  Buffalo  Railway  Gompanj),  rela- 
-tiTe  to  inspection  bj  Boara.   Ordered  filed. 

Letter  of  town  clerk  of  Riga  and  letter  of  Betteridge  and  others  relative  to  alleged  dan- 
«rous  crossing  in  town  of  Riga,  Monroe  county.  Referred  to  Commissioners  Keman  and 
Boffers. 

Letter  of  B.  G.  Wilson  relative  to  delay  of  fire  department  at  Chenango  street  crossing. 
Ordered,  that  a  copy  of  letter  be  sent  to  New  York,  Lake  Erie  and  Western  Railroad  Com- 
-  pany. 

Letter  of  J.  R.  Maxwell  (Long  Island  Rulroad  Company).    Ordered  filed. 

Letter  of  Theodore  Housten  ^ew  York,  West  Shore  and  BuffaJo  Railway  Company), 
relative  to  Haverstraw  station  facilities.  Ordered  that  Secretary  write  the  New  York, 
Ontario  and  Western  Railway  Company. 

Letter  of  H.  L.  Morrill  (general  manager  of  the.  Boston,  Hoosao  Tunnel  and  Western 
Railroad  Company),  relative  to  safety  act.   Ordered  filed. 

Letter  of  C.  L.  "Kimball  (Newburgh,  Dutchess  and  Connecticut  Railroad  Company),  rela- 
tive to  milk  transportation.  Order^,  that  the  Secretary  send  copies  of  the  letters  of  C.  M. 
Depew  and  C.  L.  Ximball  to  the  complainants,  and  ask  if  thev  stul  desired  to  present  to  the 
Board  reasons  why  the  Board  should  grant  a  rehearing,  and  that  the  same  will  be  consid- 
•erod  by  the  Board  if  communicated  in  writing  within  ten  days. 

Letter  of  0.  H.  P.  Cornell,  relative  to  safety  gates.   Ordered  filed. 

Letter  of  Wm.  H.  Crafts,  clerk  Board  of  Massachusetts  Railroad  Commissioners.  Ordered 
filed. 

Letter  of  L.  L.  Bunting.    Ordered  laid  over  until  next  meeting. 

The  Secretarv,  under  instructions  of  the  Board,  submitted  the  letters  of  Utica  and  Black 
River  Railroadf  Company,  laid  over  at  last  meeting.  Ordered,  that  the  Secretary  send  a 
letter,  as  by  the  draft  submitted  by  Commissioner  Keman,  as  follows : 

Albany,  October  27,  1884. 

John  Thorn,  Esq.,  Preaidmt : 

Sib — In  reply  to  yours  and  the  letter  of  J.  F.  Maynard,  Esq.,  vice-president,  of  the  20th 
inst.,  I  am  directed  to  say  that  in  answer  to  the  letter  of  J.  F.  Maynard,  Esq.,  vice-presi- 
dent, of  the  7th,  the  Board  deemed  nothing  more  necessary  to  make  his  understanding  of 
the  decision  clear  than  to  correct  his  wrong  quotation  of  the  language  of  the  recommenda- 
tion of  the  Board.  Mr.  Maynard  further  inquires  upon  what  principle  the  recommendation 
as  to  the  rate  on  cheese  from  Lowville  to  Utica  is  based.  In  reply  to  this  inquiry  the  Board 
refers  to  the  decision  itself  for  the  information.  You  will  there  ascertain  that  upon  the  facts 

g resented,  and  for  the  reasons  noted,  the  Board  concluded  that  the  Lowville  cheese  rate  ought 
>  be  no  higher  than  twenty  cents,  and  the  Watertown  winter  rate  no  higher  than  twenty- 
tire  cents,  and  that  the  Lowville  rate  shall  be  reduced  below  twenty  cents  when  tne 
Watertown  winter  rate  shall  be  reduced  below  twenty -five  cents,  so  that  the  rate  at  Low- 
▼ille  shall  hereafter  stand  in  relation  to  the  Watertown  winter  rate  as  twentv  days  to 
twenty-five.  It  was  not  the  intention  of  the  Board  to  hold  that  if  the  rate  from  Watertown 
to  Utica  is  raised  above  twenty-five  cents,  that  the  Lowville  rate  can  be  increased  above 
twenty  cents,  but  in  anv  such  event  the  rate  shall  not  be  over  twenty  cents  from  Lowville 
to  Utica.  The  Board  n)und  the  Watertown  rate  of  twenty-five  cents  to  be  already  suffi- 
ciently high  for  the  services  rendered. 

On  question  of  the  adoption  of  the  draft.  Commissioner  O'Donnell  moved  to  amend,  by 
striking  out  "winter**  where  it  occurs  before  the  word  "rate."  Lost. 
On  the  question  of  adoption. 

Ayes  —  Commissioners  Keman  and  O'Donnell.    Commissioner  Rogers  not  voting. 

Tne  letter  of  Fred.  F.  Chambers,  relative  to  the  A.  B.  Benham  complaint  Ordered,  that 
Secretary  insert  in  the  minutes,  that  Mr.  Niver,  of  the  Syracuse,  Binghamton  and  New 
Tork  Railroad  Company,  appeared  by  counsel  on  the  21  st  inst.,  and  agreed  to  carry  out  the 
recommendations  of  the  Board;  and  further  ordered,  that  the  Secretary  write  to  Mr. 
Benham,  to  inform  the  Board  whether  the  matter  is  disposed  of. 

Letter  and  application  of  the  Rome,  Watertown  and  Ogdensbureh  Railroad  Company. 

Commissioner  O'Donnell  moved  that  the  Secretary  inform  the  Rome,  Watertown  and 
Ogdensburgh  Railroad  Company^ that  the  Board  will  consent  to  the  request  of  the  company, 
on  condition  that  the  company  will  agree  to  build,  restore  and  operate  the  abandoned  por- 
tion of  its  road  within  one  year,  and  tne  further  condition  that  complainants  agree  thereto, 
and  that  upon  receiving  its  answer  within  ten  days  the  Board  will,  if  necessary,  communi- 
cate with  the  complainants. 

The  Secretary  submitted  the  bill  of  Thos.  J.  Cowell,  as  approved  by  him.  Ordered 
approved  bv  the  Board. 

Commissioner  Rogers  submitted  a  report  in  the  matter  of  John  B.  Russell  v.  New  York, 
Ontario  and  Western  Railway  Company.   Ordered  printed. 

Also  in  the  matter  of  George  Q.  Moon  A  Co.  v.  New  York,  Ontario  and  Western  Railway 
Oompany.    Ordered  printed. 

Commissioner  Rogers  asked  leave  to  have  printed  report  in  the  matter  of  K.  E.  Bunnell 
T.  New  York,  Ontario  and  Western  Railway  Company.  Granted. 

Commissioner  Keman  moved  that  when  the  Board  adjoum,  it  adjourn  until  November 
11,  at  10  A.  M.  Carried. 
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The  Accountant's  report  that  the  New  York  and  8e»  Beach  Railroad  Gompaay  and  Long 
Island  City  and  Newtown  Railroad  Company  were  delinquent  in  not  filing  quarterly  rcporia 
for  the  year  ending  June  80,  1884,  as  required,  was  submitted.  Ordered,  thai  th^  be 
Bubpcenaed  to  appear.before  the  Board  November  11. 

Also,  that  the  Buffalo,  New  York  and  Philadelphia  Railroad  Company,  deUnqaent  in  not 
filing  quarterly  report  for  the  quarter  endins  June  80,  1884.  Ordered,  that  they  be  notified 
to  file  report  within  ten  days  or  the  Board  will  take  necessary  measures  to  secore  com- 
pliance with  its  requirements. 

Also,  that  under  the  resolution  of  May  27, 1864,  instructing  the  Accountant  to  inspect  the 
books  of  the  New  Brighton  and  Onondaga  Valley,  Syracuse  and  Onondaga,  Genenee  and 
Water  street,  Syracuse  and  Geddes  Railroad  Companies  of  Syracuse,  and  report  to  the 
Board  wb^  they  did  not  make  reports  required  by  law  and  the  rules  of  this  Board,  he  hsd 
had  interviews  and  correspondence,  and  that  quarterly  reports  for  the  quarter  ending  Jnns 
80, 1884,  in  proper  form  had  been  received,  and  had  ascertained  that  all  other  reports 
would  be  made  as  required. 

The  letter  from  Niuth  Avenue  Railroad  Company,  New  York,  stating  that  it  paid  $S,O0O 
quarterly  for  rent  of  stables  aud  had  heretofore  reported  it  under  deductions  from  income, 
and  asking  whether  in  future  it  ousht  not  to  be  charged  to  operating  expenses.  Ordered, 
that  it  continue  to  report  it  under  aeduotions. 

The  Secretary  submitted  letter  of  Inspector  asking  whether  he  should  proceed  with 
making  reports  of  inspection  or  signal  report  first.  Ordered  to  proceed  with  inspection 
reports. 

Adjourned.  WILLIAM  C.  HUDSON, 


NOYBMBBR  11,  1884. 

The  Board  met  pursuant  to  adjournment.   All  present. 
The  minutes  of  the  last  meeting  were  read  and  approved. 
The  Secretary  submitted  as  unfinished  business  the  following: 

Letter  of  George  L.  Pratt  relative  to  his  complaint  as  to  leakage  of  wine  kesa.  Ordered^ 
that  the  Secretary  write  the  New  York  Central  and  Hudson  River  Railroad  Companv  that 
if  no  answer  is  made  within  ton  days  by  the  road  the  Board  will  be  obliged  to  sabptBna 
officers  to  show  why  no  answer  is  made. 

George  Q.  Moon  &  Co.,  a  complaint  of  rates  as  between  Norwich  and  Hampden.  Usnal 
course. 

A.  H.  Mann,  relative  to  the  quarterly  report  of  the  New  York  and  Sea  Beach  Railroad 
Company.  Hearing  posponed  until  26th.  Ordered,  that  the  Accountant  return  the  report 
and  affidavit  after  copying  it,  and  that  Mr.  Mann  be  directed  to  furnish  a  balance  sheet 
verified  in  the  form  prescribed,  and  that  he  be  informed  that  the  Board  declined  to  receive 
his  afiidavit  as  a  part  of  the  report. 

Letter  of  Jesse  Johnson  relative  to  the  quarterly  report  of  the  Long  Island  City  and 
Newtown  Railroad  Company.  Ordered  filed. 

Letter  of  J.  F.  Maynard  (Utica  and  Black  River  Railroad  Company)  relatireto  the  decis- 
ion of  the  Board. 

Commissioner  Kernan  offered  the  following : 

Btsolved,  That  the  Board  regards  the  case  of  A.  D.  and  R.  D.  Foot  et  ah  v.  The  Utica  and 
Black  River  Railroad  Company  as  having  been  closed  on  September  26th,  when  the  deciskm 
of  the  Board  was  transmitted  to  the  road,  and  that  the  only  question  is  whether  the  com- 
pany will  or  will  not  comply  with  the  recommendations,  and  that  if  the  company  refuses 
or  neglects  to  comply  witn  the  recommendations  of  the  Board  on  or  before  November  26, 
1884,  and  shall  not  on  that  day,  at  10  a.  m.^  at  the  Capitol,  Albany,  or  previous  thereto,  in 
writing,  satisfy  the  Board  that  no  action  is  required  to  be  taken  by  it,  the  Board  will  pre- 
sent the  facts  to  the  Attorney-General  for  his  consideration  and  action  and  subsequently 
to  the  Legislature. 

Commissioner  Rogers  moved  to  amend  so  that  the  resolution  shall  only  apply  to  the  sec- 
ond recommendation  of  the  decision  of  the  Board,  as  follows : 

Secondf  ''That  the  road  shall  not  hereafter  impose,  as  a  condition  for  special  rates  of 
freight,  that  the  party  accepting  such  contract  shall  ship  by  no  other  route  or  canal."  Lost 

Aye — Commissioner  Rogers. 

Nays  —  Commissioners  Keman  and  O'Donnell. 

The  question  then  came  on  Commissioner  Keman's  resolution.  Adopted. 
Ayes  —  Commissioners  Keman  and  O'DonnelL 
Nay  —  Commissioner  Rogers. 

Letter  of  Charles  Parsons,  president  Rome,  Watertown  and  Ogdensburgh  Railroad  Com- 
pany, declining  to  accept  an  extension  of  time  in  complying  with  the  recommendatiotts 
of  the  Board  upon  the  conditions  suggested. 

Commissioner  Keman  offered  the  lollowing : 

Whbrbas,  This  Board  heretofore,  on  April  21,  1884,  made  a  decision  in  the  case  of  the 
town  of  Bandy  Creek  against  the  Rome,  Watertown  and  Ogdensburgh  Railroad  Company; 
and 
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Wbmemjlb,  The  Rome,  Watertown  and  Ogdensburgh  Railroad  Company'  continaes  to  nes- 
leol  to  complj  with  the  laws  of  the  State  and  the  proWaions  of  chapter  140,  Laws  of  18w, 
as  amended,  and  with  the  recommendations  of  this  Board,  and  usurps  authority  conferred 
by  no  act  or  law  of  this  State,  as  in  said  decision  pointed  out ;  therefore, 

Jietolv0d^  That  the  Secretarv  be  directed  to  transmit  to  the  Attorney-General  a  certified 
copy  of  said  decision  and  of  this  resolution,  as  provided  in  section  6,  chapter  868,  Laws  of 
18d§»  that  he  may  take  such  proceedings  thereon  as  may  be  necessary  for  the  protection  of 
the  public  interest. 

Commissioner  O'Donnell  moved  as  an  amendment  the  following  : 

Jie$olv€df  That  on  November  26th,  at  13  o'clock,  the  Board  will  vote  on  this  motion,  un- 
less said  company  shall  on  that  date  notify  the  Board  that  it  has  accepted  its  decision  and 
recommendations  in  the  case,  and  that  a  copy  of  this  resolution  be  sent  to  said  company. 
Lost. 

Aye  —  Commissioner  O'Donnell. 

Nays  —  Commissioners  Kernan  and  Rogers. 

The  question  was  then  on  the  original  resolution.  Adopted. 

Aves^  Commissioners  Kernan,  Rogers  and  O'Donnell. 

Mr.  C.  M.  Depew,  second  vice-president  and  general  counsel,  and  Mr.  J.  M.  Toucey, 
general  superintendent  New  York  Central  and  Hudson  River  Railroad  Company,  appeared 
ID  the  matters  of  the  Utica  depot  and  the  Nellistown  bridge,  reporting  the  worK  had  been 
begun  in  accordance  with  the  recommendations  of  the  Board,  and  in  the  Utica  matter  in 
accordance  with  the  modified  recommendations. 

Patrick  J.  Gleason  appeared  in  obedience  to  a  subpoena,  for  failure  to  return  the  quar- 
terly report  of  the  Long  island  City  and  Newtown  Railroad  Company,  sent  back  for  cor- 
rection. He  reported  that  he  had  supposed  it  had  beeiTretumed,  and  had  given  instructions 
to  have  it  corrected  as  required,  ana  that  it  be  returned,  which  would  be  done.  He  was 
therefore  dismissed. 

Letter  of  £.  F.  Winslow  (president  New  York,  Ontario  and  Western  Railway  Company), 
relative  to  the  Haverstraw  station.  Ordered,  that  the  Secretary  write  that  the  matter  is 
laid  over  until  November  26,  1884,  when  the  Board  will  take  action  by  sending  the  facts  in 
the  case  to  the  Attorney -General,  unless  in  the  meantime  word  is  received  from  the  com- 
pany that  it  will  comply  with  the  recommendation  of  the  Board,  or,  unless  the  company  on 
that  day  shall  satisfy  the  Board  that  no  action  is  reoiiired  to  be  taken  by  it. 

Letter  of  H.  J.  Jewett  (president  New  York,  Lake  £rie  and  Western  Railroad  Company), 
accompanied  by  letter  of  B.  Thomas  to  him,  relative  to  the  Hamburgh  station.  Ordered, 
that  same  order  as  in  the  Haverstraw  matter  obtain. 

Letter  of  Theodore  Camp,  secretary  Broadway  Railroad  Company,  with  certificates  and 
sflidavits  of  company  in  the  matter  of  an  increase  of  the  capital  stock.  Ordered,  that  the 
Secretary  send  to  the  company  for  a  verified  statement  of  its  financial  condition,  the 
amount  of  capital  stock  paid  in,  amount  expended  and  for  what  purpose,  bonded  indebt- 
edness, amount  of  bonds  issued,  amount  realized  therefrom,  amount  expended,  and  to 
what  purpose  it  is  proposed  to  apply  the  increased  capital  stock,  and  the  estimate,  if  any 
made,  of  the  cost  of  road  and  a  copjr  of  the  charter. 

Answers  of  the  New  York,  Ontario  and  Western  Railway  Company,  by  J.  B.  Kerr,  in 
the  Matters  of  George  Q.  Moon  A  Co.,  J.  B.  Russell  and  K.  £.  Bunnell  v.  Said  Company. 
Ordered  filed. 

Letter  of  B.  Thomas,  general  superintendent  New  York,  Lake  Erie  and  Western  Rail- 
road Company,  relative  to  the  Chenango  street  crossins'at  Binghamton.  Ordered,  that 
the  Secretary  write  that  the  recommendatj^n  of  the  Board  was  that  the  crossing  should  be 
relieved  from  the  switching  of  cars  across  it,  either  for  the  purpose  of  delivering  to  the 
Delaware  and  Hudson  Canal  Company,  or  for  tmy  other  purpose.  If  what  they  suggest 
accomplishes  the  result  desired,  then  it  will  be  satisfactory,  and  will  be  approved ;  if  not, 
then  it  will  not  be  satisfactory. 

Letter  of  T.  L.  Banting.  Ordered  filed.  Ordered,  also,  that  Secretary  inform  him  of 
action  of  Board  in  the  matter. 

Edward  Young,  of  counsel  for  Delaware  and  Hudson  Canal  Company,  was  heard  in  the 
matter  of  the  Cobleskill  crossing.  Ordered,  that  the  Board  examine  the  crossing  on 
Thursday  mominff. 

Commissioner  Rogers  called  up  his  report  on  the  case  of  John  B.  Russell.   Adopted  and 
ordered  issued. 
Recess  was  taken  until  November  12th,  at  10  a.  m. 


After  Rscbss,  Noybmbeb  12,  1884. 

Board  reconvened. 

Commissioner  Rogers  called  up  his  report  on  the  case  of  George  Q.  Moon  A  Co.  Adopted 
and  ordered  issued. 

Commissioner  Rogers  called  up  his  report  on  the  case  of  K.  E.  Bunnell.  Laid  over  for 
one  week. 

Commissioner  Rogers  reported  that  he  had  examined  all  the  reports  on  accidents,  bridge 
strain  reports  and  those  of  the  Inspector  up  to  date,  and  had  caused  the  necessary  letters 
to  be  written.  Accepted. 


344  Report  of  the  Railroad  Gokkissioioers. 


Also,  submitted  the  letter  of  J.  Wales,  relatire  to  alleged  discrimination  on  the  Vew 
York,  Ontario  and  Western  Railway.  Oraered,  that  the  Secretary  write  that  if  a  spedfie 
complaint  is  made,  the  Board  will  consider  it. 

Commissioner  Keman  reported  on  the  case  of  the  town  of  Riga  as  to  crossing.  Adopted 
and  ordered  issued. 

Also,  iu  the  matter  of  Burbank  crossing.  Ordered,  that  Secretary  send  the  letter,  draft 
of  which  was  submitted  by  Commissioner  Keman. 

Also,  Commissioner  Keman  submitted  a  report  in  the  matter  of  the  application  for  an 
increase  of  capital  stock  of  Sixth  Avenue  Radroad  Oompanr.   Ordered  printed. 

Also,  a  report  in  the  matter  of  the  Rome,  Watertown  ana  Ogdensburgh  Byroad  Com- 
pany.  Ordered  printed. 

Tne  Board  then  went  into  into  executive  session  on  the  annual  report. 

In  open  session,  the  annual  report  was  made  a  special  order  for  Tuesday,  Kovember  18th. 

Commissioner  O'Donnell  offered  the  foUowiuflr  resolution  : 

BeaolvedfTheii  in  the  opinion  of  this  Board,  the  interest  of  the  public  traveling  over  the 
Utica  and  Black  River  Railroad  Company,  demand  of  said  road  a  proper  depot  at  Utica, 
or  covered  way  to  protect  the  public  patronizing  said  road  from  storms  and  inclement 
weather,  and  that  a  copy  of  this  resolution  be  sent  to  the  company. 

Commissioner  Rogers  moved  that  it  be  laid  over  for  a  week.  Carried. 

Ayes  —  Commissioners  Rogers  and  Keman. 

Nay  —  Commissioner  0'  Donnell. 

Commissioner  O'Donnell  offered  the  following : 

Jtesolvedf  That  the  Utica  and  Black  River  Rauroad  Company  be  notified  to  show  canse 
on  the  26th  inst.  why  a  covered  depot  or  suitable  sheds  for  the  protection  of  pasaenj^en 
at  Utica  shall  not  be  provided  in  a  reasonable  time  by  such  railroad  company  or  otherwue, 
and  that  a  copy  thereof  be  sent  to  the  company. 

Commissioner  Rogers  moved  that  the  matter  be  laid  over  one  week.  Carried. 

Ayes — Commissioners  Keman  and  Rogers. 

Nay  —  Commissioner  O'Donnell. 

Commissioner  O'Donnell  offered  the  following : 

Resolvcdf  That  the  Secretary  be  directed  to  write  to  the  mayor  of  Schenectady  as  to 
what  steps,  if  any,  have  been  taken  by  the  city  or  the  New  \  ork  Central  R.  R.  Co.  to  erect 
a  suitable  railroad  depot  in  said  city.  Adopted. 

The  Board  adjourned  until  November  18tn,  at  10  a.  m. 

WILLIAM  C.  HUDSON, 


November  18,  1884. 

The  Board  met  pursuant  to  adjournment.   All  present. 

The  minutes  were  read  and  approved. 

The  Secretary  submitted  as  unfinished  busmess  : 

Letter  of  Charles  Haines,  alleging  extortion  upon  the  part  of  the  New  York  Central  and 
Hudson  River  Railroad  Company.    Ordered  usual  course. 

Letter  of  J.  Wales,  alleging  discrimination  upbn  the  part  of  the  New  York,  Ontario  and 
Western  Railway  Company.    Ordered  usual  course. 

Letter  of  J.  F.  Maynard  relative  to  the  decision  of  the  Utica  and  Black  River  Railroad 
Company. 

Moved  by  Commissioner  O'Donnell  that  the  Secretary  reply  that  the  Board  has  no  far> 
ther  communication  to  moke  upon  this  subject,  than  to  say  that  itwilL  on  the  26th  instant, 
consider  the  question  of  sending  the  facts  in  the  case  to  the  Attomey-General,  and  that  the 
present  application  for  a  postponement  beyond  the  26th  is  denied.  Carried. 

Letter  of  Wager  Swayne.    Ordered  filed  and  request  granted. 

Commissioner  O'Donnell  called  up  the  following  resolution,  offered  November  11,  by  him : 
RetolvtdyThtX^  in  the  opinion  of  this  Board,  the  interest  of  the  public  traveling  over  the 

Utica  and  Black  River  railroad  demand  of  said  road  a  proper  depot  at  Utica  or  covered 

way  to  protect  the  public  patronizing  said  road  from  stormy  and  inclement  weather, 

ana  that  a  copy  of  this  resolution  be  sent  to  the  company. 
*     Commissioner  Keman  moved  that  it  lie  on  the  table  until  the  completion  of  the  depot 

and  sheds  at  Utica  by  the  New  York  Central  and  Hudson  River  Railroad  Company. 

Carried. 

Ayes  —  Commissioners  Keman  and  Rogers. 
Nay  —  Commissioner  0'  Donnell. 

Commissioner  O'Donnell  called  up  a  resolution  offered  by  him  November  U,  as  follows: 
JUtolvtdf  That  the  Utica  and  Black  River  Railroad  Company  be  notified  to  show  canse 
on  the  26th  instant  why  a  covered  depot  or  suitable  sheds  for  the  protection  of  pasaen^en 
at  Utica  shall  not  be  provided  in  a  reasonable  time  by  such  railroad  company  or  otherwise^ 
and  that  a  copy  thereof  be  sent  the  company. 


Minutes  of  the  Boabd. 


345 


CommissioDer  Kernan  moyed  that  the  resolution  lie  on  the  table  until  the  completion  of 
the  depot  at  Utica  by  the  New  York  Central  and  Hudson  River  Railroad  Company. 
Carried. 

Ayes — Commissioners  Kernan  and  Rogers. 
Nay  —  Commissioner  O'Donnell. 

The  Secretary  submitted  Commissioner  Rogers'  report  on  the  case  of  K.  E.  Bunnell  t. 
New  York,  Ontario  and  Western  Railway  Company. 
Commissioner  Rogers  moved  that  it  be  made  the  decision  of  the  Board. 
Aye  —  Commissioner  Rogers. 
Nays — Commissioners  Kernan  and  O'Donnell. 
Ordered,  that  it  be  laid  over  for  further  consideration. 

The  Secretarv  submitted  the  report  of  Commissioner  Kernan  on  the  application  of  the 
Sixth  Avenue  Railroad  Company  for  an  increase  of  capital  stock. 

On  motion  of  Commissioner  Kernan  it  was  adopted  as  the  decision  of  the  Board,  and 
ordered  issued,  with  the  further  order  that  the  Sixth  Avenue  Railroad  Company  show  cause, 
on  December  8d,  at  10  a.  m.,  at  the  Capitol,  Albany,  why  the  facts  in  relation  to  the  issuing 
of  $750,000  scrip  should  not  be  reported  to  the  Attorney-Oeneral  under  section  5,  chapter 
853,  Laws  of  1882,  as  a  violation  of  the  laws  of  this  State  and  a  usurpation  of  authority  not 
bj  its  act  of  incorporation  granted.  Carried. 

Also,  Commissioner  Kernan' s  report  on  the  matter  of  Kemp  v.  Rome,  Watertown  and 
Ogdensbur^h  Railroad  Company.   Laid  over  for  one  week. 

Xommissioner  Rogers  reported  on  the  Cobleskill  crossing  (Widow  Lawyer's)  that  either 
an  electric  bell,  as  already  suggested  to  the  Board,  be  placed  there,  or  that  a  flagman 
should  be  stationed  at  the  crossing ;  that  the  highway  on  tne  north  side  of  the  track  should 
be  widened  sufficiently  to  admit  a  horse  and  wagon  to  be  turned,  at  least  ten  feet  more 
than  it  is  at  present.    Accepted,  and  ordered  issued  as  a  decision  of  the  Board. 

The  Accountant  submitted  the  quarterly  report  of  the  Dry  Dock,  East  Broadway  and 
Battery  Railroad  Company,  New  York  city,  showing  issue  of  certificates  of  indebtedness. 

Commissioner  O'Donnell  moved  that  the  Secretary  write  to  the  company  and  ask  by  what 
authority  of  law  it  has  issued  the  certificates  of  indebtedness  noted  in  this  report. 
Carried. 

Also,  the  quarterly  report  of  the  Eighth  Avenue  Railroad  Company,  showing  a  similar 
issue. 

Commissioner  O'Donnell  moved  that  the  Secretary  write  to  the  company  and  ask  by  what 
authority  of  law  it  has  issued  the  certificates  of  indebtedness  noted  in  the  report.  Carried. 

Also,  the  quarterly  report  of  the  New  Jersey  and  New  York  Railroad  Company. 

Commissioner  Kernan  moved  that  the  Accountant  be  instructed  to  reply  that  the  Board 
requires  not  the  ascertained  percentages  as  to  the  part  of  the  road  in  State  of  New  York, 
bat  of  the  whole  operation(  as  is  required  of  other  roads  partly  in  and  partly  out  of  State 
of  New  York,  and  that  there  is  no  objection  to  its  appending  the  percentages  of  New 
York  and  New  Jersey  roads  to  the  bottom  of  the  report  as  a  note.  Carried. 

Also,  the  letter  of  the  Mann  Boudoir  Car  Company,  showing  it  was  operated  partly  in 
New  York  State.    Ordered,  that  quarterly  reports  be  required  of  them. 

The  Board  went  into  executive  session  on  tne  annual  report.  In  open  session  the  report 
was  adopted. 

Commissioner  Kernan  moved  that  Commissioner  Rogers  be  a  committee  of  one  to  draft 
a  circular  on  filing  of  annual  report  of  railroad  companies  by  the  20th  of  December,  or 
before.  Carried. 

The  Board  adjourned  until  November  19th,  10  a.  h. 

WILLLAM  C.  HUDSON, 

Seerttary. 


November  26,  1884. 

The  Board  met  pursuant  to  adjournment.   AH  present. 
The  minutes  were  read  and  approved. 

A.  H.  Mann  appeared  in  answer  to  the  subpoena  issued  in  the  matter  of  the  failure  of  the 
New  York  and  Sea  Beach  Railroad  Company  to  file  its  quarterly  report  for  the  quarter 
ending  June  80,  1884,  and  was  heard. 

A.  H.  Beardsley,  of  counsel,  and  J.  F.  Maynard,  vice-president  and  general  manager 
Utica  and  Black  River  Railroad  Company,  appeared  in  obedience  to  a  citation  to  show 
cause  why  the  facts  in  the  case  of  A.  D.  and  B.  D.  Foot  v.  Utica  and  Black  River  Railroad 
Company  should  not  be  presented  to  the  Attorney-General,  and  were  heard. 

The  Secretary  submitted  as  unfinished  business : 

The  complaint  of  the  Brooklyn,  Bath  and  Coney  Island  Railroad  Company.  Usual 
course. 

Copy  of  letter  to  Moon  h  Company  from  New  York,  Ontario  and  Western  Railway  Com- 
pany forwarded  to  the  Commissioners  for  information.  Ordered,  that  it  be  compared 
with  the  tariff  sheet  and  the  recommendation. 
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Walter  Katte,  chief  engineer  New  York,  West  Shore  and  Buffalo  Railway  Compaaj. 
Ordered,  that  Secretary  write  Mr.  Katte  that,  if  be  desires  plans  to  be  approved,  he  seod 
them  to  the  Board. 

Letter  of  0.  M.  Depew  ^New  York  Central  and  Hudson  Rirer  Railroad  Company),  rela- 
tive  to  the  complaint  of  Mr.  Pratt.    Ordered,  that  a  copy  be  transmitted  to  Mr.  Pratt. 

Letter  of  E.  D.  Worcester,  relative  to  Dunkirk,  Allegheny  Valley  and  Pittsburg  Railroad 
Company.   Ordered  filed. 

Letter  of  Frank  Curtis^resident  Sixth  Avenue  Railroad  Company.    Ordered  filed. 

Letter  of  New  York,  West  Shore  and  Buffalo  Railway  Company,  relative  to  route  u> 
Niagara  Falls.   Ordered  filed. 

Letter  of  E.  M.  Sbepard  relative  to  Forestry  Commission  and  damages  by  fire  from 
locomotive  sparks.    Ordered,  that  Secretair  gather  the  information  desired. 

Letter  of  John  King  (New  York,  Lake  Erie  and  Western  Railroad  Company).  Usnal 
course. 

R.  M.  Olvphant  (Delaware  and  Hudson  Canal  Compimv).    Ordered  filed. 

Letter  of  W.  J.  Heacock,  announcing  oonipliance  of  T'onda,  Johnstown  and  Glorersville 
Railroad  Company  with  recommendation.    Ordered  filed. 

Letter  of  £.  D.  Worcester,  relative  to  the  New  York,  Chicago  and  St.  Louis  Railroad 
Company  crossing,  south  of  Dunkirk.  Ordered,  that  it  be  sent  to  T.  W.  Spencer,  Inspec- 
tor, tor  answer. 

Letter  of  Mayor  Youn^,  of  Schenectady,  relative  to  the  depot  at  that  place.  Ordered, 
that  Secretary  send  a  copy  of  the  letter  to  the  New  York  Central  and  Hudson  River  Bail- 
road  Company  and  ask  wnat,  if  any  thing,  is  being  done  to  build  a  depot  at  that  place. 

Petitions  relative  to  railroad  crossing  at  Schaghticoke,  Rensselaer  county.  Usual  course. 

Commissioner  Rogers  reported  to  the  Board  that  Mr.  A.  H.  Mann  had  appeared  on 
behalf  of  the  New  York  ana  Sea  Bea<;h  Railway  Company,  in  answer  to  subpoena  issued 
by  the  Board  to  give  testimony  touching  the  failure  of  the  company  to  file  a  quarterly 
report  with  the  Board  for  the  quarter  ending  June  80,  1384,  and  stated  that  the  balance 
for  that  quarter  could  not  be  made,  except  with  ereat  difficulty,  inasmuch  as  the  company 
had  neglected  to  make  the  balance  sheet  at  that  date;  that  the  -company  had  now  an 
Accountant  and  that  hereafter  the  quarterly  reports  would  be  made,  and  tnat  lie  would  have 
appeared  before  the  Board  before  except  for  prior  engagements. 

Commissioner  Rogers  moved  that  the  New  York  and  Sea  Beach  Railroad  Company  be 
excused  from  making  a  report  for  the  quarter  ending  June  80, 1884. 

Ayes  —  Commissioners  Rogers  and  Kernan. 

Not  voting — Commissioner  O'Donnell. 

Commissioner  Rogers  reported  a  complaint  of  insufficient  accommodations  on  train  No. 
12  for  way  passengers.  Ordered,  that  Secretary  convey  the  facts  of  the  complaint  to  the 
company. 

The  ^cretary  submitted  the  failure  of  the  New  York,  Lake  Erie  and  Western  Railroad 
Company,  and  the  New  York,  Ontario  and  Western  Railway  Company  to  respond  to  notifi- 
cations to  appear  on  this  data 

Commissioner  Kernan  offered  the  following : 

Whbbbas,  The  Board  heretofore  on  September  28,  1884,  made  a  recommendation  in  the 
matter  of  the  petition  of  citizens  of  Harverstraw,  Rockland  county,  for  a  station  on  the 
New  York,  West  Shore  and  Buffalo  railroad,  nearer  to  the  village,  a  certified  copy  of 
which  is  hereto  attached  and  forms  a  part  hereof  ;  and 

Whbrbas,  The  said  road  has  neglected  to  comply  with  such  recommendation,  or  to  make 
the  improvements  and  changes  therein  recommenoed,  although  a  reasonable  time  has  long 
since  elapsed :  and  * 

Whbbbas,  Said  road,  after  a  full  opportunity  for  a  full  hearing  thereon,  has  not  satisfied 
the  Board  that  no  action  is  required  to  be  taken  by  it,  therefore 

J2e8olved,  That  the  Secretary  be  directed  to  transmit  the  said  decision  and  the  facts  in 
the  case  to  the  Attorney-General  for  his  consideration  and  action,  and  that  a  copy  of  this 
resolution  be  transmitted  to  the  company  and  the  complainants.  Carried. 

The  Secretary  submitted  the  report  in  the  Kemp  v.  Rome,  Watertown  and  Ogdensbnrgh 
Railroad  Company  matter.   Laid  over  for  a  week. 

The  SecretiuT  submitted  the  Buanell  matter.   Laid  over  for  a  week. 

The  Eighth  Avenue  and  Dry  Dock,  East  Broadway  and  Battery  Railroad  cases.  Laid 
over  for  one  week. 

The  Accountant  submitted  the  quarterly  report  of  the  Long  Island  City  and  Newtown 
Railroad  Company  as  unsatisfactory.  Orderea,  that  the  Accountant  proceea  to  Long  Island 
and  correct  at  his  own  discretion. 

Boud  adjonrned  until  December  8d,  10  m. 

'  WILLIAM  C.  HUDSON, 
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Dbcbmbsb  3,  1884. 

The  Board  met  pnrsaant  to  adjournmeDt.   All  present. 
The  minutes  of  the  last  meeting  were  read  and  approved. 

Appbarancbs. 

Messrs.  Burrill,  of  counsel,  and  Frank  Curtis,  president  Sixth  Avenue  Railroad  Com- 
ganjj  appeared  in  the  matter  of  the  application  for  an  increase  of  capital  stock  and  were 

Mr.  Toune,  of  counsel,  appeared  for  the  Delaware  and  Hudson  Canal  Company  in  the 
matter  of  the  Cobleskill  (Widow  Lawyer's)  crossing.  Postponed  until  December  16th,  in 
order  to  permit  negotiations  between  company  and  town. 

The  Secretary  submitted  as  unfinished  business  the  following : 

The  matter  of  the  report  in  Kemp  v.  Rome,  Wtitertown  and  Ogdensburgh  Railroad  Com- 
pany.   Laid  over.   Adopted  and  ordered  issued. 

The  matter  of  the  Hamburgh  station  on  the  New  York,  Lake  Erie  and  Western  railroad. 
Laid  over. 

Commissioner  Rogers  offered  the  following : 

Besolvedf  That  the  Board  recommend  that  the  New  Tork.  Lake  Erie  and  Western  Rail- 
road Company  construct  a  suitable  depot  at  Hamburgh,  Erie  county,  N.  Y.,  within  sixty 
days.  Carried. 

The  matter  of  the  Long  Island  milk  case.  Laid  over.  Ordered,  That  the  Long  Island 
Railroad  Company  be  cited  to  show  cause  whv,  in  the  failure  of  the  company  to  comply 
with  the  recommendations  of  the  Board  in  the  matter  of  S.  &  J.  W.  Post  et  al.  v.  Long 
Island  Railroad  Company,  the  facts  in  the  case  should  not  be  presented  to  the  Attorney- 
General  for  his  consideration  and  action,  on  16th  inst.,  at  10  a.  m. 

Letter  of  Walter  Katte,  chief  engineer  New  York,  West  Shore  and  Buffalo  Railroad 
Company.    Ordered  filed. 

Letter  of  J.  H.  Bowron,  relative  to  complaint  of  citizens  of  Rouse's  Point  v.  Delaware 
and  Hudson  Canal  Company,  Ogdensburgn  and  Lake  Champlain  and  other  railroad  com- 
panies.   Referred  to  Commissioner  Rogers  with  power  to  investigate  and  report. 

Letter  of  Inspector  relative  to  the  West  Shore  Railroad  Company's  right  of  way  to 
Niagara  Falls.    Ordered  filed. 

Letter  of  the  Inspector  relative  to  the  New  York,  Chicago  and  St.  Louis  crossing  on  the 
Dunkirk,  Allegheny  Valley  and  Pittsburg  railroad.   Ordered  filed. 

Commissioner  Rogers  reported  that  he  had  investigated  the  matter  (Mr.  Thayer,  super- 
intendent Dunkirk,  Allegheny  Valley  and  Pittsburg  railroad,  being  before  him)  to  which 
the  letter  related,  and  had  found  that  the  railroad  trains  do  stop  as  required  by  statute. 

Letter  of  E.  H.  Freeman,  city  clerk  of  Binghamton,  relative  to  the  matter  of  the  Che- 
nango street  crossing.  Referred  to  Commissioner  Rogers  with  instructions  to  the  Inspector 
to  proceed  to  Binshamton  to  make  a  re-inspection  as  soon  as  practicable. 

Letter  of  E.  F.  Winslow  relative  to  the  recommendation  in  the  matter  of  Russell  v.  New 
.York,  Ontario  and  Western  Railway  Companv.    Ordered  filed. 

Letter  of  E.  F.  Winslow  relative  to  complaint  No.  2,  of  George  Q.  Moon  A  Company. 
Usual  course. 

Letter  of  E.  F.  Winslow  relative  to  the  complaint  of  J.  Wales  v.  New  York,  Ontario  and 
Western  Railway  Company.    Usual  course. 

Letter  of  Darnel  Robinson  relative  to  the  Schaghticoke  crossing  m  Rensselaer  county. 
Usual  course. 


Reports. 

Commissioner  Rogers  reported  that  Mr.  Thayer,  superintendent  of  Dunkirk,  Allegheny 
Valley  and  Pittsburg  Railroad  Companv,  and  attorney  for  the  companv,  appeared  on  no- 
tice as  to  defective  oridge,  and  showea  that  the  pl^  as  filed,  was  defective,  in  that  it 
showed  but  three  rods  where  there  were  five,  and  two  where  there  were  three,  and  satisfied 
him  that  the  bridge  was  safe,  if  certain  strengthening  was  done,  which  was  in  progress. 

By  Commissioner  Keman,  the  following : 

Whbrbab,  After  reading  and  fllins  the  papers  filed  by  the  Sixth  Avenue  Railroad  Com- 
pany, requesting  that  the  decision  of  the  Board  denying  the  application  of  that  company 
to  increase  its  capital  stock,  may  be  opened,  and  that  the  application  be  reconsidered  and 
that  the  road  be  permitted  to  present  further  evidence  in  support  of  its  application. 

B&fohsd,  That  the  request  be  granted.  Carried. 

By  Commissioner  Keman,  the  following : 

Mstoloed,  That  the  Accountant  be  directed  to  proceed  as  soon  as  he  can  do  so,  with  a  farther 
and  complete  examination  of  its  construction  aoeount  as  now  presented  and  claimed  by 
the  Sixth  Avenue  Railroad  Company,  and  of  all  books,  vouchers  and  evidence  to  be  pro- 
duced in  connection  therewith,  and  report  thereon  to  this  Board.   Laid  over  for  one  week. 

The  Acooaatant  reported  that  be  had  examined  the  matter  of  the  failure  of  Long  Island 
Ci<7  and  Newtown  ^ilroad  Company  to  make  proper  quarterly  reports,  and  that  it  was 
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impossible,  under  the  existiDs;  system  employed  hj  that  company,  and  that  the  prendeni 
thereof  asked  to  be  excused  from  further  report  and  for  permission  to  open  his  Dooks  as 
of  date  of  the  first  of  October.  Ordered,  that  permission  be  granted  and  that  the  Acconnt- 
ant  so  inform  the  president  of  the  company. 

Nbw  Busivbss. 

The  Secretary  submitted  petition  of  the  residents  of  Hancock,  Delaware  county,  New 
York,  Ontario  and  Western  Railway  Company  as  to  discrimination  against  Hancock. 
Ordered,  the  usual  course. 

Complaint  of  William  Keeler,  M.  D.,  r.  Rome,  Watertown  and  Ogdensburgh  Railroad 
Company,  relatiye  to  the  condition  of  the  yard  at  Rome.  Ordered,  that  the  Secretary  com- 
municate the  facts  to  the  company  and  request  reply. 
The  Board  adjourned  until  Tuesday,  December  dtb,  10  a.  m. 

WILLIAM  C.  HUDSON, 

8eer€tarjf. 


December  9,  1884. 

The  Board  met  pursuant  to  adjournment.   All  present. 
The  minutes  of  the  last  meeting  were  read  and  approyed. 
The  Secretary  submitted  the  unfinished  business  as  follows : 

Letter  of  E.  D.  Nortbrup  relative  to  the  compliance  of  the  recommendations  of  the 
Board  in  the  matter  of  insufficient  train  accommodations  at  Ellicottyille,  with  suggestions 
as  to  coupling  cars.  Ordered  filed,  and  that  the  Secretary  write  the  Canadian  Pacific  Rail- 
road Company  as  to  system  of  coupling  cars. 

Letter  of  John  King  relatiye  to  Cfbenango  street  crossing  at  Binghamton.   Ordered  filed. 

Letter  of  R.  A.  Vervalen.    Ordered  filed. 

Blank  forms  of  complaint  and  petition.  Adojpted.  Ordered,  that  these  blanks  be  sent 
out  by  the  Secretary  under  the  direction  of  the  ^oard,  or  when  requested  by  parties  propos- 
ins  to  lodge  complaints  with  Board. 

Letter  of  Mr.  Deyendorf  relatiye  to  Herkimer  station.   Ordered  usual  course. 

Resolution  relatiye  to  the  examination  of  Sixth  ayenue  books  laid  oyer  from  Decembers. 
Laid  oyer  until  the  16th. 

Reports. 

Commissioner  Rogers  reported  on  the  matter  of  the  complaint  of  citizens  of  Rouse* s 
Point  y.  Delaware  and  Hudson  Canal  Company  et  al.,  referred  to  him,  that  the  matter 
demanded  personal  inspection.  Referred  to  Commissioner  O'Donnell  to  hear  at  Rouse's 
Point,  with  the  autbonty  to  employ  a  stenographer  and  with  the  order  that  the  company 
be  notified  of  the  hearing  at  Rouse  s  Point  December  18,  2  p.  m. 

Commissioner  Keman  reported  as  to  the  inspection  of  the  Brooklyn,  Bath  and  Coney 
Island  Railroad  Company,  as  follows : 

BrookZyr^  Bath  and  Coney  Island  BaUroad, 

Owing  to  the  condition  in  which  this  road  was  found  upon  May  28,  1884,  and  which  will 
be  founa  described  in  the  report  of  that  date,  a  second  inspection  was  made  on  December 
4»  1884. 

The  improyements  urged  upon  the  road  May  28  haye,  to  some  extent,  been  adopted. 
The  road-oed  has  been  raised  and  filled  in  many  places,  rotten  ties  partially  remoyea  and 
replaced,  and  some  changes  for  the  better  made  in  the  cars.  In  other  respects  the  con- 
dition of  the  road  is  substantially  as  it  was  in  May  last  Neither  the  road-bed,  equipment 
nor  stations  are  up  to  the  standard  oOiOng  Island  railroads,  nor  in  such  a  condition  as  the 
public  have  a  right  to  expect.  The  winter  travel  and  business  over  the  road  is  yery  liffht, 
and  therefore  the  Board  does  not  deem  the  defects  noted  such  as  to  imperil  public  safety 
at  present,  but  the  Board  strongly  urges  and  recommends  that  before  tne  opening  of  an- 
other summer  season  the  defects  pointed  out  in  the  report  of  May  28,  1884,  oe  remedied. 
Accepted. 

Nbw  Business. 

Letter  of  H.  S.  Camblos,  relative  to  the  quarterly  report  of  the  Lake  Shore  and  Michigan 
Southern  Railroad  Company.  Referred  to  Mr.  Thompson  to  report  to  the  Board  on  the 
discrepancies  pointed  out. 

The  Accountant  submitted  a  new  form  of  quarterly  report.  Adopted. 

The  Secretary  submitted  letter  of  Austin  Corbin,  president  Elmira,  Cortland  and  North- 
ern Railroad  Company,  as  to  war  of  rates.    Usual  course. 

Also,  the  bills  of  the  Argus  Company  for  $26  and  $14.86  as  approved  by  him  totheBoazd« 
Ordered  approved. 
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Also,  an  anoDTmooB  letter  as  to  Saspension  Bridge  station.  Ordered,  that  Secretary  send 
the  information  therein  contained  to  the  New  York  Central  and  Hudson  River  Railroad 
Company. 

Commissioner  O'Donnell  offered  the  following : 

Jiaolv4d.  That  hereafter  at  the  hour  designated  for  meetings  of  the  Board,  the  Secretary 
shall  call  the  roll,  and  thereon  within  five  minutes  of  the  time  so  fixed,  if  a  quorum  of 
the  Board  be  present,  it  shall  proceed  to  the  consideration  of  the  business  of  the  Board. 
Carried. 

The  Board  adjourned  until  10:16  a.  h.,  Tuesdaj,  December  16, 1884. 

WILLiaM  C.  HUDSON, 


Decbmbbb  16,  1884. 
The  Board  met  pursuant  to  rule. 

The  roll  was  called.   Present — Commissioners  Keman  and  Rogers. 
Telegram  from  Commissioner  0'  Donnell,  stating  he  was  detained  m  missing  train  at  Utica; 
will  arrive  bj  next  train. 
The  minutes  were  read  and  approved. 

The  Secretary  submitted  as  unnnisbed  business,  the  following: 

Letter  of  W.  C.  McDowell,  vice-president  New  York  and  Sea  Beach  R^lway  Company. 
Ordered  usual  course. 

Papers,  etc.,  filed  by  Burrill,^  Zabriskie  &  Burrill,  counsel  of  the  Sixth  Avenue* Railroad 
Company.    Referred  to  Commissioner  Keman. 

Letter  of  W.  fl.  Haven,  relative  to  his  device  to  extinguish  fires.   Ordered  filed. 

Letter  of  W.  C.  Van  Home,  vice-president  Canadian  Pacific  Railroad  Company.  Ordered 
filed  and  usual  course. 

Letter  of  Oeo.  E.  Merchant,  Rochester  and  Ontario  Belt  Railroad  Company.  Filed  with 
inspection  papers  of  road. 

Letter  of  E.  F.  Winslow,  president  New  York,  Ontario  and  Westem  Railway  Company, 
answer  to  complaint  of  citizens  of  Hancock.   Usual  course. 

Letter  of  O.  L.  Pratt,  reUtive  to  claim  for  loss  of  wine.  Ordered,  that  Secretary  write 
New  York  Central  and  Hudson  River  Railroad  Company  that  a  letter  of  complainant  informs 
the  Board,  that  though  the  companv  has  signified  its  willingness  to  settle  the  claim,  the 
amount  has  not  been  received  by  the  complainant.  This  neglect,  in  the  opinion  of  the 
Board,  goes  far  to  justify  the  belief  of  shippers  that  no  attention  is  paid  by  railroad  com- 
panies to  claims. 

Letters  of  commissioners  of  highway,  town  of  Schaghticoke,  in  answer  to  reply  of  road. 
Referred  to  Commissioner  Rogers  to  examine  the  premises  on  Thursday,  December  18, 
1884. 

Letter  of  John  King,  president  New  York,  Lake  Erie  and  Westem  Railroad  Company. 
Ordered  filed. 

Letter  of  Herkimer,  Newport  and  Poland  Narrow  Gauge  Railway  Company,  relative 
to  increase  of  capital  stock.    Ordered  filed. 

Resolution  as  to  examination  of  Sixth  Avenue  Railroad  Company's  accounts.  Laid  over 
for  one  week. 

Commissioner  Rogers  reported  that  Edwin  Youn^,  of  counsel  of  Delaware  and  Hudson 
Canal  Company,  and  C.  D.  Hammond,  eeneral  superintendent  of  Albanv  and  Susquehanna 
Division,  had  appeared  in  reference  to  the  inspection  of  roads,  and  had  satisfied  him  thaL 
since  the  inspection  was  made,  the  defects  pointed  out  had  been  remedied,  and  that  he  had 
modified  the  report  to  that  end.  Approvea. 

Commissioner  Rogers  submitted  a  report  on  the  accident  on  the  Rochester  and  Pittsburg 
Railroad.    Laid  over  for  one  week. 

Commissioner  Keman  reported  a  decision  in  the  matter  of  Foot  et  al.  v.  Utica  and  Black 
River  Railroad  Company.   Ordered  printed. 

Austin  Corbin  and  J.  B.  Maxwell,  of  Lonff  Island  Railroad  Company,  appeared  in  answer 
to  citation  to  show  cause  why  the  facts  in  Long  Island  Milk  case  should  not  be  tumed  over 
to  the  Attorney-General.   

Adjourned.  WILLIAM  C.  HUDSON, 

Secretary. 
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Drcembeb  1884. 
The  Board  met  pnrauant  to  ftdioarnment  The  Secretary  called  the  roll  Preaent,  Go&- 

miseioners  Kernao  and  O'Douneil. 

Minutes  of  the  last  meeting  were  read  and  approved. 

The  Secretary  submitted  toe  unfinished  hnsTness  : 

Letter  of  0.  L.  Pratt  anoouncing  settlement  of  his  claim.   Ordered  filed. 

Letter  of  G.  M.  Depevr,  second  vice-president  New  Tork  Central  and  Hudaon  River 
Bailroad  Compan  j,  relative  to  the  Schenectady  depot. 

Commissioner  ^ernan  offered  the  following  : 

WHBRKA.S.  The  comfort  and  convenience  of  the  public  imperatively  demand  that  the 
New  Vork  Central  and  Hudson  Biver  Bailroad  Company,  and  the  Delaware  and  Hudsoa 
Canal  Company  shall  provide  suitable  and  convenient  aepot  facilities  at  Schenectady,  in 
the  place  and  stead  of  the  present  unfit  and  inadequate  depot  there  existing ;  and 

WHBRBAS,  The  acts  passed  by  the  Legislature  in  1884  have  failed  to  accomplish  any  re- 
sults whatever,  and  have  involved  the  city  and  the  railroads  in  a  dispute  which  will  prob- 
ably indefinitely  prevent  any  improvement  in  depot  facilities  and  accommodations  from 
being  provided  by  the  railroads ;  therefore, 

Resolvedf  That  aa  act  be  recommended  to  be  passed  by  the  Legislature  in  accordaaee 
with  the  original  report  of  this  Board  in  the  matter  requiring  said  railroads  to  build  and 
provide  suitable  ana  convenient  depot  facilities  east  of  State  street  in  Schenectady,  uoleas 
on  or  prior  to  January  7,  1835,  said  railroads  or  city  shall,  in  writing,  satisfy  the  Board 
that  such  an  act  woula  not  be  for  the  public  interest  and  welfare.  Adopted. 

liCtter  of  C.  M.  Depew,  second  vice-president  New  York  Central  and  Hudaon  Biver 
Bailroad  Company,  relative  to  complaint  of  Mr.  Hiunes  of  Bedford  station.  Ordered  osoal 
course.  • 

Letter  of  H.  G.  Toung,  relative  to  Cobleskill  crossing.  Postponed  until  second  Wednea- 
day  in  January,  1885. 

Letter  of  Mr.  Welch,  relative  to  complaint  of  citizens  of  Hancock  v.  New  York,  Ontario 
and  Western  Bailroad  Company.   Ordered  filed  and  case  closed. 

JiCtter  of  Walter  Katte,  cnief  engineer  of  New  York,  West  Shore  and  Buffalo  Bailway 
Company,  with  accompanying  plan  of  gong  sienal.    Bef  erred  to  Commissioner  Bogers. 

Petition  by  C.  B.  Meyer,  relative  to  Long  Island  milk  rates.   Ordered  filed. 

Circular  from  Massachusetts  Commissioners  relative  to  automatic  couplers.  Ordered  filed. 

Application  of  Thirty-fourth  Street  Bailway  Company  for  increase  ot  capital  stock,  and 
asking  Board  to  designate  a  paper  in  which  to  advertise  the  stockholders*  meeting. 
Ordered  filed,  and  that  Secretary  designate  the  paper. 

Besolution  providing  for  examination  of  Sixth  Avenue  railroad  accounts.  Laid  over 
until  next  meeting. 

The  Accountant  submitted  to  the  Board  the  request  of  E.  D.  Worcester  to  return  the 
annual  report  of  the  Lake  Shore  and  Michigan  Southern  Bailroad  Company.  Ordered, 
that  the  Secretary  write  that  it  will  too  seriously  embarrass  the  Board  to  return  the  report, 
but  that  he  may  prepare  anj  proper  explanation  and  send  it,  designating  the  place  where 
it  should  be  attached,  when  it  will  be  so  attached. 

The  Accountant  submitted  the  matter  of  the  new  form  of  quarterly  reports,  asking 
authority  to  inform  roads  that  the  new  form  must  be  used.  Granted. 

Also^  the  matter  of  delinquent  companies  in  making  annual  reports,  asking  authority  te 
send,  m  name  of  Chairman  of  Board,  notice  that  they  most  be  filed  under  penalties. 
Granted. 

Also,  the  matter  of  the  annual  report  of  the  Borne,  Watertown  and  Ogdensburgh  Bail- 
road Company,  which  had  charged  special  interest,  etc.,  to  cost  of  construction. 

Commissioner  0*Donnell  moved  that  the  Accountant  write  the  company  to  explain  to  the 
Board  why  these  charges  are  made.  Carried. 

Commissioner  O'Donnell  moved  that  Accountant  be  instructed  to  insert  a  foot-note  in 
the  annual  report  that  the  items  are  under  investigation  bv  the  Board.  Carried. 

Also,  annual  report  of  Metropolitan  Elevated  Bailway  Company,  where  issue  of  bonds  is 
charged  to  cost  oi  construction. 

Commissioner  O'Donnell  moved  that  the  Accountant  write  for  explanation  of  the  item  so 
charged.  Carried. 

Commissioner  O'Donnell  moved  that  the  Accountant  insert  a  foot-note  in  the  annual  re- 
port, that  the  item  is  under  investigation.  Carried. 

Commissioner  Keman  moved  that  the  Accountant  insert  a  foot-note  in  all  cases  where 
the  cost  of  road  has  been  ascertained  by  Board,  referring  to  same.  Carried. 

Commissioner  O'Donnell  moved  that  nereafter  when  companies  are  cited  for  failure  to 
comply  with  recommendations  of  Board,  to  show  cause  why  the  facts  in  the  case  should 
not  be  presented  to  the  Attorney-General  for  his  consideration  and  action,  the  complain- 
ants shall  be  notified  of  such  hearing.    Laid  over  until  next  meeting. 

Commissioner  O'Donnell  reportea  in  the  matter  of  Bouse' s  Point,  referred  to  him,  as 
follows:  He  had  held  a  public  hearing  Thursday.  December  18,  at  Bouse' s  Point,  as 
ordered  by  the  Board,  to  hear  the  matter  of  complaint  of  Trustees  and  Citizens  of  the 
village  of  House's  Point  v.  The  Delaware  and  Hudson,  Ogdensburgh  and  Lake  Champlsdn, 
Grand  Trunk  and  Central  Vermont  railroads  for  a  proper  depot  at  said  village  or  at  the 
junction  of  the  Delaware  and  Hudson,  Grand  Trunk  and  Ogdensburgh  and  Lake  Chun- 
plain  roads. 
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Superintendent  Yonns,  of  tbe  Defatrkre  and  Hadson  Canal  Oompany,  appeared,  abd  a 
telegram  from  tbe  Ogdensburgh  and  Lake  Ghamplain  superinteDdent,  stating  he  waa 
unavoidablj  detained.  The  hearing  was  adjourned  to  Albanr,  at  a  future  time,  within 
three  weeks,  tbe  roads  to  be  notifiedof  the  time  of  heanng  by  tbe  Board.  Accepted. 

Commissioner  O'Donnell  moved  that  the  Secretary  notify  the  Qrand  Trunk  Railroad 
Company  that  upon  an  examination  of  the  depot  facilities  furnished  by  said  road  at 
Bonse's  Point,  at  its  junction  with  the  Delaware  and  Hudson  and  the  Ogdensburgh  and 
Lake  Champlain  companies,  tbe  Board  will  hereafter  make  an  order  in  relation  thereto, 
and  will  hear  the  Grand  Trunk  Railroad  Company  thereon  at  its  office  in  the  city  of  Albany 
on  the  18th  day  of  January,  1886.  Carried. 

Commissioner  Kernan  submitted  the  bill  of  J.  J.  Harding.   Ordered  i4>proved  at  $148.S5. 

The  Accountant  submitted  the  annual  report  of  the  New  York  and  Bea  Beach  BaUroad 
Company  as  not  conforming  to  the  requirements  of  law.  Ordered,  that  A.  H.  Mann  be 
subpoenaed  to  show  cause  why  the  facta  should  not  be  presented  to  the  Attomey-Oeneral 
of  its  failure  to  conform  with  the  law,  and  its  failure  to  file  report  on  the  20tb  of  December. 

Commissioner  Kernan  moved  that  when  the  Board  adjourn  it  adjourn  until  January  7, 
1885,  at  10  A.  M.  Carried. 

Commissioner  Kernan  called  np  the  report  on  the  Utlca  and  Black  River  Railroad  Com- 
pany. Adopted,  with  Commissioner  Rogers,  who  had  entered  at  12: 15  p.  m.,  dissenting, 
as  set  forth  in  the  report  and  ordered  issued. 

Commissioner  Rogers  called  up  the  report  on  the  accident  on  the  Rochester  and  Pitts- 
burg railroad.   Adopted,  and  ordered  issued. 

Commissioner  Rogers  called  up  the  matter  of  the  Binghamton  (Chenango  street)  crossing. 
Ordered,  that  the  New  York,  Lake  Erie  and  Western  Railroad  Company  be  cited  to  ap- 
pear before  the  Board  of  Railroad  Commissioners  to  show  cause  why  the  recommenda- 
tions made  in  the  report  of  the  Inspector  to  the  Board,  a  copy  of  which  is  accompanying, 
should  not  be  adopted  on  January  7,  1885,  at  10  m. 

The  Board  adjourned. 

WILLIAM  C.  HUDSON, 


January  7,  1885. 

The  Board  met  pursuant  to  adjournment.   All  present. 
Minutes  were  read  and  approved. 

B.  Thomas,  general  superintendent  New  York,  Lake  Erie  and  Western  RaUroad  Company, 
appeared  in  answer  to  citation  in  the  Chenango  street  (Binghamton)  crossing  matter. 
Ordered,  that  the  matter  be  held  open  until  the  first  meeting  in  February,  and  that  in  the 
mean  time  a  report  be  made  to  the  Board  of  the  result  of  l^e  measures  that  they  take  in 
reducing  the  use  of  the  street,  the  road  also  to  send  a  record  of  the  number  of  crossings 
it  makes  between  7  a.  m.  and  9  p.  m.,  and  9  p.  m.  to  7  a.  m.,  in  a  period  of  fifteen  days, 
when  the  arrangements  are  all  completed  to  reduce  them  to  a  minimum. 

Alrick  U.  Manu,  treasurer  and  secretary  New  York  and  Sea  Beach  Railroad  Company, 
appeared  in  answer  to  a  subpoena  in  the  matter  of  failing  to  conform  with  the  law  in  the 
making  of  the  annual  report,  and  in  failing  to  file  the  report  on  the  20th  day  of  De- 
cember, 1884.   Ordered,  that  the  matter  be  neld  open  until  the  20th  of  January. 

The  Secretary  submitted  as  unfinish^  business  the  following : 

Letters  of  Wm.  H.  Hawkins,  relative  to  the  Melrose!crossing.  Referred  to  Commissioner 
Rogers,  with  power  to  investigate. 

Letter  of  J.  F.  Maynard  (Utica  and  Black  River  Railroad  Company),  asking  extension  of 
time  in  which  to  answer  the  decision  of  Board.  Ordered,  that  the  Secretary  notify  the 
company  that  the  request  is  denied  and  that  the  facts  in  the  case  will  be  forthwith  trans- 
mitted  to  the  Attorney -General  by  the  following  vote  : 

Ayes — Commissioners  0*Donnell  and  Kernan. 

Nay  —  Commissioner  Rogers. 

Letter  of  Mullen  &  Griffin,  asking  for  return  of  brief.  Ordered,  that  a  copy  be  sent 
them. 

Letter  of  Chas.  Haines.  Ordered,  that  copy  be  sent  New  York  Central  and  Hudson 
River  Railroad  Companv,  and  referred  to  Commissioner  O'Donnell. 

Letter  of  R.  A.  Yervalen,  relative  to  Haverstraw  depot  matter.  Ordered,  that  Secretary 
write  that  the  Commissioners  under  the  law  have  reported  the  facts  in  the  case  to  the 
Attorney-General,  and  that  it  will  report  the  case  to  the  Legislature  and  suggest  that  a  cor- 
respondence be  opened  up  with  the  Attorney-General. 

Letter  of  E.  F.  Winslow,  relative  to  revision  of  tariff  on  New  York,  Ontario  and  Western 
railway.   Referred  to  Commissioner  Rogers. 

Of  jTohn  King  (New  York,  Lake  Erie  and  Western  Railroad  Company),  relative  to  in- 
spections.  Ordered  filed. 

Of  Geo.  A.  Gnnther  (Brooklvn,  Bath  and  Conev  Island  Railroad  Company),  relative  to 
Its  complaint  against  New  York  and  Sea  Beach  Railroad  Company. 

On  motion  of  Commissioner  0*Donnell  it  was  agreed  that  a  hearing  should  be  held  in 
New  York  city  at  a  date  to  be  hereafter  specified. 
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The  Secretary  annoanoed  a  dispatch  from  Commmissioner  O'Donnell,  atatiii£;  that  ha 
would  reach  Albanj  and  meet  the  Board  in  the  evening. 

After  waiting  five  minutes  according  to  rule,  no  quorum  bein^  present,  the  Board  stood 
adjourned  until  10:15     m.,  Jan.  18th>  the  regular  hour  for  meetmg. 

WILLIAM  C.  HUDSON, 


.   January  13,  1885.* 

The  Secretary  called  the  roll  at  10:15  a.  m.  Present —  Commissioner  Rogers.  Absent — 
Commissioners  Kernan  and  O'Donnell. 

After  waiting  five  minutes  according  to  rule,  before  the  expiration  of  which  time  Com- 
missioner 0' Don  nell  appeared,  the  roll  wad  called  again,  showing  Commissioner  Kemsa 
absent. 

The  Secretary  announced  that  there  was  no  presiding  officer. 

Commissioner  Bogers  moved  that  Commissioner  O'Donnell  take  the  chair. 

The  Secretary  put  the  question,  which  being  declared  in  the  affirmative,  Commisnooer 
.  O'Donnell  took  the  chair. 

The  minutes  of  the  previous  meetings  were  read,  pending  which,  at  10:86,  Commissioaer 
Keman  arrived,  and  the  reading  was  ioterrupted  bj  the  Chairman  pro  Um.  to  torn  over 
the  chair  to  the  Chairman. 

The  minutes,  after  reading,  were  approved. 

Commissioner  Kernan,  as  a  question  of  privilege,  reported  that  he  was  prevented  reach- 
ing Albany  in  time  for  the  meeting  of  the  12th  bj  the  train  of  the  Utica  and  Black  Kvcr 
Railroad  Companv  being  delayed  an  hour  and  a  half  at  Stittsville. 

Commissioner  0*Donnell,  as  a  question  of  privilege,  stated  that  he  had  notified  the  Board 
by  telegraph  of  his  delay,  and  that  he  had  reached  Albany  at  6  p.  m.  January  IS. 

Under  the  order  of  unfinished  business  the  Secretary  submitted  the  following: 

Letter  of  J«  H.  Bowron,  relative  to  Rouse's  Point  depot;  also,  that  of  J.  Uickson  of 
Grand  Trunk  Railway  Company,  relative  to  the  same  matter.  Ordered,  that  the  Secretaxj 
write  Mr.  Bowron  that  he  promised  to  send  a  map  of  the  premises,  and  that  as  soon  as  that 
map  is  received  a  report  will  be  made. 

Letter  of  William  V.  Reynolds,  receiver  Lebanon  Springs  Railroad  Company.  Ordered 
filed  with  inspectionpapers. 

Letter  of  Henry  W.  Sage,  relative  to  crossing  in  town  of  Riga.  Ordered,  that  Secre- 
tary write  New  York  Central  and  Hudson  River  Bwlroad  Co.  and  ask  whst^  if  any,  action 
has  been  taken,  and  if  answer  is  not  immediately  received,  the  Board  will  be  under  the 
necessity  of  issuing  a  citation  to  show  cause  why  the  matter  should  not  be  tamed  over  to 
the  Attorney-General. 

Letter  of  Delaware,  Lackawanna  and  Western  Railroad  Company.    Ordered  on  file. 

Letter  of  Mr.  Hawkes,  chief  engineer  Michigan  Central  Raitroaid  Company.  Ordered, 
that  a  blue  print  and  circular  be  sent  him. 

Mr.  H.  G.  Young  (Delaware  and  Hudson  Canal  Company),  was  heard  in  reference  to  the 
Schenectady  depot  matter,  and  notified  the  Board  that  citizens  of  Schenectady  had  applied 
for  a  withdrawal  of  the  notice,  which  had  been  done. 

Papers  in  the  matter  of  the  application  of  the  Thirty-fourth  Street  Railroad  Company. 
Ordered,  that  the  company  be  informed  that  a  hearing  will  be  begun  next  Tuesday  at 
12:30  p.  M.,  in  order  that  tiie  company  may  show  that  an  increase  of  capital  stock  m>m 
one  to  three  hundred  thousand  dollars  is  necessary  for  the  construction  and  operation  of 
the  road. 

Commissioner  O'Donnell  called  up  the  matter  of  the  complaint  of  Brooklyn,  Bath  and 
Coney  Island  Railroad  Company  v.  New  York  and  Sea  Beach  Railroad  Company.  Ordered, 
that  hearing  be  set  down  for  2  p.  m.,  Wednesday,  January  14th. 

Commissioner  Rogers  called  up  the  letter  of  Austin  Corbin,  relative  to  the  war  of  rates 
between  New  York  Central  and  Hudson  River  Railroad  Company  and  New  York,  West 
Shore  and  Buffalo  Railway  Company.  Ordered,  that  Secretary  write  Austin  Corbin  that: 
Copies  of  your  communication  relative  to  the  war  of  rates  between  the  New  York 
Central  and  Hudson  River  Railroad  Company  and  the  New  York,  West  Shore  and  Bn^lo 
Railway  Company  were  transmitted  to  the  two  companies,  as  being  the  best  means  of 
bringing  the  subjects  thereof  to  the  attention  of  the  companies  before  named.  No  answers 
have  been  received  thereto. 

The  Board  does  not  deem  it  its  duty  to  investigate  as  to  the  matters  alleged  in  yoor 
communication  for  the  reason  that  you  do  not  allege  yourself  to  be  a  shareholder  or 
creditor  of  either  of  the  two  companies  referred  to,  nor  do  you,  as  president  of  the  Elmira. 
Northern  and  Cortland  Railroad  Company^  allege  any  specific  act  of  discrimination  against 
the  company,  or  of  any  specific  act  of  injury  done  it. 

Commissioner  Rosers  offered  a  report  on  the  matter  of  four  collisions  on  Manhattsa 
Elevated  road.    Ordered  issued  and  adopted. 

Commissioner  Kernan  called  up  the  report  on  legislation  to  be  recommended; 

Exigency  Act,  adopted. 

Amendments  to  general  act  marked  No.  1,  adopted. 

The  Leasing,  Commission  and  Transportation  Acts  were  laid  over  for  one  week. 
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CommUsioner  O'Donnell  offered  the  following : 

Whbkbas,  The  following  horse  railroad  companies  which  have  paid  more  than  ten  per 
cent  dividends  on  their  capital  stock  daring  the  year  ending  Septeniber  80,  1884,  as  shown 
by  their  annaal  reports  for  that  year,  filed  with  the  Board  of  lUilroad  Commissioners,  to- 
wit: 

Broadway,  of  Brooklyn,  capital  $850,000,  dividend,  $49,000,  rate  fourteen  per  cent. 

Brooklyn  City,  capital.  $2,000,000,  dividend,  $280,000,  rate,  fourteen  per  cent 

Dry  Dock,  East  Broadway  and  Battery  (New  York  city},  capital,  $1,200,000,  dividend, 
$166,000,  rate,  thirteen  per  cent  Issued  certificates  of  indeotedness  for  $1, 200,000  to  stock- 
holders, claimed  to  be  for  surplus  earnings  undivided. 

Eighth  Avenue  (New  York  city),  capita^  $1,000,000,  dividend,  $140,000,  rate,  fourteen  per 
cent.  Isstaed  certificates  of  indebteaness  for  $1,000,000  to  stockholders,  claimed  to  be  zor 
surplus  eamines  undivided. 

Forty-second  Street  and  Grand  Street  Ferry  (New  York  city),  capital,  $748,000,  divi- 
dend,  $184,640,  rate,  eighteen  per  cent 

Sixth  Avenue  (New  York  city),  capital,  $760,000,  dividend,  $76,000,  rate,  ten  per  cent 
Paid  an  extra  dividend  of  $600,000  from  proceeds  of  bonds  sold,  loans  called  in,  etc.  Is- 
sued scrip  for  $750,000  to  stockholders,  claimed  to  be  for  increased  value  of  property,  etc., 
etc.,  or  surplus  earnings  expended. 

Second  Avenue  (New  York  city),  capital,  $1,861,838.84,  increased  during  year,  $465,- 
888.84,  dividend  paid,  $162,858.88,  which  the  company  state  was  ten  per  cent  (probably  ten 
per  cent  on  amount  of  stock  outstanding).  Paid  an  extra  dividend  of  $189,650  from  undi- 
vided surplus,  which  wan  ten  per  cent  on  capital  as  it  stood  last  year. 

Third  J  Ivenue  (New  York  city),  capital,  $2,000,000,  dividend,  $820,000,  rate,  sixteen  per 
cent  Therefore, 

Sstoltid^  That  the  Accountant  of  this  Board  be  directed  to  report  at  the  next  meeting 
what  rate  passengers  can  be  carried  over  each  of  the  above  roads  and  pay  at  least  ten  per 
cent  on  the  capital  stock  of  each,  as  it  appears  from  reports  of  said  roaas,  and  also  at  what 
rate  passengers  can  be  carried  on  each  of  said  roads  so  as  to  pay  at  least  ten  per  cent  upon 
the  cost  of  such  road  and  equipment,  as  appears  by  the  annual  reports  of  said  roads. 
Carried. 

Bill  of  L.  B.  Lansing,  for  copying  reports,  for  $10.50.   Ordered  approved. 
Adjourned. 

WILLIAM  C.  HUDSON, 


JANUARY  20,  1885. 

The  Board  met  pursucmt  to  adjournment  All  present  at  the  hour. 

The  minutes  were  read  and  approved. 

The  Secretary  submitted  unfinished  business  as  follows  : 

Letter  of  Austin  Corbin,  president  Long  Island  Railroad  Company,  relative  to  statistics 
of  freight  rates  as  compared  with  milk  rates. 
Commissioner  Kernan  offered  the  following : 

Whbbbas.  Upon  the  hearing  of  an  order  to  show  cause  why  the  Long  Island  Railroad 
Company  soould  not  be  reported  to  the  Attomev-General  for  neglect  to  comply  with  the 
recommendations  of  the  Board  for  a  reduction  of  milk  rates  from  thirty  cents  to  twenty- 
five  centner  can,  the  said  company  presented  reasons  why  a  rehearing;  should  be  given 
and  has  smce  transmitted  to  tne  Board  certain  statistics  and  tables  in  support  oi  the 
statements  then  made ;  therefore 

Retohid^  That  a  copv  of  the  statement  made  before  the  Board  of  the  statistics  and  tables 
be  sent  to  the  counsel  for  the  complainants,  and  that  he  be  given  ten  days'  time  in  which  to 
submit  to  the  Board  his  answer  thereto,  and  that  pending  receipt  of  such  answer  the  appli- 
cation for  a  rehearing  be  held  in  abeyance.  Carried. 

The  application  of  the  Herkimer,  Newport  and  Poland  Narrow  Gauge  Railroad  Company, 
for  an  increase  of  capital  stock. 

Besohed,  Under  the  rule  the  Accountant  be  instructed  to  examine  the  accounts  of  the 
road  under  the  application  and  report  to  the  Board.  Carried. 

Letter  of  Albert  Fink,  commissioner  joint  executive  committee,  relative  to  traffic  for- 
warded from  New  York  citv  to  points  west  Ordered,  that  copies  be  sent  to  the  complain- 
ants and  the  statement  be  nled. 

Letters  of  Lehigh  Valley ;  Rome,  Watertown  and  Ogdensburgb ;  and  New  York,  West 
Shore  and  Buffalo  Railroad  Companies,  as  to  Suspension  Bridge  depot  facilities.  Ordered 
filed. 

Letter  of  C.  L.  Kimball,  relative  to  bridges  on  Newburgh,  Dutchess  and  Connecticut 
railroad.   Ordered  filed. 

Letter  of  Mr.'Hawkes,  chief  engineer  Michiffan  Central  Railroad  Company.  Ordered  to 
send  prints  of  New  York,  West  Shore  and  Buffalo  cattle-guards. 

Letter  of  H.  G.  Young,  relative  to  Widow  Lawyer's  crossing.  Ordered,  that  a  com- 
munication be  addreased  to  Mr.  Young  to  know  why  the  Board  aoes  not  hear  from  him  on 
the  subject 
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The  Secretary  submitted  a  statement  of  pending  cases  and  received  instroetioas  as  to 
the  same.  Also,  a  statement  of  the  distribution  of  the  first  yolnme  of  the  edition  of  five 
hundred  copies  of  the  annual  report.  Approved. 

Mr.  Apgar  appeared  for  the  Thirt  j-fourth  Street  Railroad  Companj,  in  the  matter  of  its 
application  for  an  increase  of  capital  stock.  Ordered,  that  the  companj  send  to  the  Board 
under  oath  the  construction  account  to  date,  a  copy  of  the  decision  of  the  cojirt  as  to  the 
consent  of  the  property  owners,  the  amount  of  the  stock  and  bonds  outstanding,  and  the 
amount  of  the  equipment  account,  of  the  debt  and  financial  condition  generauy,  and  if 
any  briefs  in  the  case  before  the  court,  those  also. 

Commissioner  Kojzers  submitted  a  report  of  the  accidents  occurring  on  the  New  York, 
West  Shore  and  Bunalo  Railway.    Ordered  adopted  and  issued. 

The  Account^t  submitted  the  application  of  the  New  York  and  Sea  Beach  Railroad 
Company  for  an  extension  of  ten  days'  time  in  filing  its  quarterly  report,  sent  back  for 
correction.  Granted. 

The  matter  of  the  charge  of  interest  in  the  report  of  the  New  York,  West  Shore  and 
Buffalo  Railway  Company.  Ordered,  that  the  Accountant  insert  a  note  on  table  H,  explan- 
atory of  the  same. 

Report  as  to  companies  delinquent  in  the  filing  of  reports,  and  the  dates  of  svch  filing. 
Ordered  filed. 

Report  on  the  matter  of  the  application  of  the  Herkimer,  Newport  and  Poland  Narrow 
Gauge  Railroad  Company. 

On  motion  of  Commissioner  Keman,  consent  was  granted,  and  the  following  ordered  to 
be  sent  the  company : 

The  application  for  an  increase  of  capital  stock  of  the  Herkimer,  Newport  and  Poland 
Narrow  Gauge  Railroad  Company,  from  $120,000  to  $250,000,  is  granted,  and  the  increase 
is  approved,  the  same  by  the  report  of  the  Accountant  of  the  Board  appearing  to  be  neees- 
f  or  construction  and  operation  of  the  road. 

port  of  Accountant  on  street  surface  roads,  and  the  dividends  of  the  companies  threeof 
as  required  by  resolution  of  January  18th.    Ordered  filed. 

Commissioner  O'Donnell  moved  to  reconsider  the  vote  by  which  resolution  to  recom- 
mend the  following  act  to  the  Legislature  for  passage  was  lost : 

An  Act  to  ascertain  the  capital  actually  expended  in  the  construction  of  railroads. 

Th«  FieopU  of  the  StaU  of  Nwo  York,  reprMMted  in  Senate  and  Anembly,  do  etuui^  «t 
follows  : 

Sbctiok  1.  It  shall  be  the  duty  of  the  Railroad  Commissioners,  as  soon  as  practicable, 
consistent  with  the  duties  heretofore  devolved  upon  them,  to  examine  and  ascertain  the 
cash  capital  actually  expended  in  the  constructing  and  equipping  of  each  of  the  anrfaoe 
railroads  in  the  State,  including  street  railroads,  and  report  the  same  to  the  socoeediiig 
Legislature. 

$^2.  This  act  shall  take  effect  immediately. 

On  motion  of  Commissioner  O'Donnell,  laid  on  the  table. 

The  Secretary  submitted  letter  of  Geo.  E.  Repsom  as  to  frogs.  Ordered,  that  he  write 
that  no  directions  have  been  given. 

Homer  C.  Markham,  relative  to  charges  of  discrimination  against  the  Utica  and  Black 
River  Railroad  Company.  Ordered,  tnat  the  reports  in  the  case  be  sent  him  with  the 
statement  that  the  whole  matter  has  been  turned  over  to  the  Attorney -General. 

Letter  of  D.  C.  Littlcjohn,  relative  to  a  projected  railroad.  Referred  to  Cotnmlasioner 
Keman. 

Commissioner  Keman  called  up  his  report  on  legislation. 
The  leasing  act,  marked  '*C,"  was  adopted. 

Commissioner  O'Donnell  moved  to  reconsider  the  vote  by  which  the  act  proposed,  marked 
"A,"  was  adopted.  Carried. 

Commissioner  O'Donnell  moved  to  amend  section  82  of  chapter  140  of  Laws  of  1850,  as 
follows : 

The  Board  of  Railroad  Commissioners  shall  publish  the  quarterly  reports  made  to  such 
Board  in  one  paper,  where  the  principal  ofiBce  of  such  railrosd  is  located,  immediately  upon 
the  receipt  thereof,  and  the  expense  of  such  publication  shall  be  defrayed  bv  a  percentage 
to  be  assessed  by  the  Comptroller  upon  the  capital  stock  of  all  railroads  aoing  business 
under  the  laws  of  the  State.  Any  railroad  corporation  which  shall  fail  to  make  the  annnal 
and  quarterly  reports  required  under  the  provisions  of  chapter  three  hundred  and  fifty- 
three.  Laws  of  eighteen  hundred  and  eighty-two,  and  within  the  time  prescribed  by  law. 
or  which  shall  fail  to  correct  such  reports  within  ten  days  after  notice  by  the  Board,  shall 
be  liable  to  a  penalty  of  two  hundred  and  fifty  dollars,  and  an  additionalpenalty  of  twenty- 
five  dollars  for  each  day's  neglect"  Adopted. 

Commissioner  O'Donnell  moved  that  the  act  submitted  by  him,  entitled  "An  act  to  pro- 
tect commerce  on  the  canals  of  the  State,"  be  recommended  to  the  Legislature  for  passage. 
Carried. 

Commissioner  Keman  called  up  the  following  resolution  : 

Seeohedf  That  H.  M.  Thompson  be  directed  to  proceed  as  soon  as  he  can  do  so,  with  a 
further  and  complete  examination  of  the  constroction  account  as  now  presented  and  claimed 
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bj  the  Sixth  Avenue  Railroad  Company,  and  of  all  books,  youchera  and  evidence,  to  be 
produced  in  connection  therewith,  and  report  thereon  to  tne  Board.  Adopted. 
A  recess  was  taken  until  10  a.  h.,  January  21. 


Aftsb  Recbss,  Januabt  21,  1885. 

Board  in  session. 

The  Board  took  into  consideration  the  amendments  to  the  Commission  act.  Referred  to 
Commissioner  Kernau  to  report  upon  at  next  meeting. 

Commissioner  Keman  moved  to  lay  on  the  table  the  act  relative  to  the  transportation  of 
freight.  Carried. 

Commissioner  O'Donnell  called  up  hia  motioif  to  reconsider  the  vote  bj  which  his  mo- 
tion to  recommend  to  the  Legislature  for  passage  an  act  entitled  "An  act  to  ascertain  the 
capital  actually  expended  in  the  construction  of  railroads,"  was  lost.  Lost. 

Aye  —  Commissioner  0'  Donnell. 

Nays —  Commissioners  Rogers  and  Keman. 

Recess  was  taken  for  one  hour. 

After  recess. 

Commissioner  O'Donnell  offered  the  following: 

Wbebbas,  Certain  horse  railroads  in  the  cities  of  Brooklyn  and  New  York,  as  appears 
by  the  quarterly  reports  made  to  this  Board,  and  also  by  a  special  report  to  the  Board  by 
its  Accountant,  have  paid  dividends  the  past  year  largely  in  excess  of  teu  per  cent,  besides 
extra  dividends  of  scrip  and  stock,  to-wit :  In  Brooklyn :  Broadway  Railroad  Company, 
dividend,  fourteen  per  cent ;  Brooklyn  City  Railroad  Company,  fourteen  per  cent.  New 
York  city :  Dry  Dock,  East  Broadway  and  Battery  Railroad  Company,  thirteen  per  cent, 
besides  issuing  to  their  stockholders  in  addition  to  this,  dividend  certificates  of  Indebted- 
ness for  $1,200,000  (same  amount  as  capital  stock)  claimed  to  be  for  undivided  surplus 
earnings ;  Eighth  Avenue  Railroad  Company,  dividend  fourteen  per  cent,  and  in  addition 
to  this  dividend  of  fourteen  per  cent  has  issued  certificates  of  inaebtedness  to  stockhold- 
ers for  $1,000,000  (same  amount  as  capital  stock),  claimed  to  be  for  undivided  surplus. 
Forty-second  Street  and  Grand  Street  Ferry  Railroad  Company,  dividend  eighteen  per 
cent  ;  Second  Avenue  railroad,  regular  dividend  ten  per  cent  and  an  extra  dividend  ten 
percent ;  Third  Avenue  Railroad  Company,  dividend  sixteen  per  cent ;  Sixth  Avenue  rail- 
road, dividends  five  per  cent  from  earnings  and  fortj  per  cent  from  sale  of  United  States 
bonds  and  loans  called  in.  In  addition  to  these  dividends,  a  scrip  dividend  equsl  to  the 
capital  was  declared  of  $750,000;  therefore 

Besohed,  That  the  Accountant  of  this  Board  proceed  to  investigate  the  books  and  ac- 
counts of  each  of  the  above  roads,  to  ascertain  in  each  case  the  cost  of  construction  and 
e<Miipment,  and  their  financial  condition.  Adopted. 

Inspector  Spencer  was  granted  a  vacation  of  thirty  days,  to  take  effect  1st  February, 
1885. 

The  Board  adjourned  until  Monday,  January  26,  1885. 

WILLLOt  C.  HUDSON, 


January  26,  1885. 

The  Board  met  at  8  p.  m.,  pursuant  to  adjournment. 
The  minutes  were  read  and  approved. 

Commissioner  O'Donnell  rose  to  a  question  of  privilege  and  stated  the  same  to  be  as  fol- 
lows: 

WuERBAS,  Certain  articles  appeared  in  different  New  York  daily  papers  on  Friday  last, 
purporting  to  be  a  statement  by  Commissioners  Rogers  and  Keman,  to  various  newspaper 
correspondents,  charing  Commissioner  O'Donnell  with  sending  to  the  press  garbled  re- 
ports of  certain  action  of  the  Board  with  reference  to  horse  railroads  in  the  cities  of 
Brooklyn  and  New  York,  such  garbled  reports  so  alleged  being  in  the  following  words : 

**  And  to  prepare  bills,  if  necessary,  to  reduce  the  rate  of  fare  for  passengers  so  as  to  allow 
but  ten  per  cent  dividends  upon  honest  capital ;  "  and 

Whbrbas,  Commissioner  O'Donnell  says,  that  the  words  so  quoted  were  not  sent  by  him, 
and  that  the  original  copy  given  to  the  press  has  ^  his  request  been  preserved  in  the  office 
of  the  Western  Union  Telegraph  Company ;  therefore 

Betolved,  That  this  Board  do  now  adjourn  and  proceed  to  such  office  and  inspect  such 
original  copy. 

Upon  this  the  Chairman  said : 

By  chapter  858  of  the  Laws  of  1882,  creating  this  Board,  no*power  is  given  to  this  Board 
to  investigate  charges  made  by  members  of  the  Board  asainst  other  members,  or  to  try 
such  charges  in  any  form.  Toe  act  provides  that  *'any  Commissioner  may  be  suspended 
from  office  by  the  Governor  upon  wntten  charges  preferred." 
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The  Chair,  therefore,  rules  that  the  motion  is  out  of  order,  and  that  this  Board  has  no 
power  to  make  the  inspection  asked  for,  since  such  inspection  would  inToIre  an  exjunina- 
tion  of  witnesses  in  order  to  determine  the  condition  of  the  paper  when  it  reached  the 
Western  Union  Telegraph  office,  and  the  Board  would  thus  be  engaged  in  an  inyestigatioa 
which  it  has  no  power  to  make. 

Commissioner  Rogers  rose  to  a  question  of  privilege,  stating : 

I  concur  with  the  determination  of  the  Chair  as  to  tne  impropriety  of  examining  the  paper 
in  question,  with  the  further  statement,  however,  that  while  the  Board  may  have  do  power 
to  make  an  investigation  if  objection  is  raised  by  the  member  to  be  investigated.  Commis- 
sioner O'Donnell  does  not  request  an  investigation  of  the  whole  subject^  but  simply  the 
examination  of  one  paper.  If  a  request  by  Commissioner  O'Donnell  to  investigate  the 
whole  subject  was  made,  I  should  be  in  favqr  of  making  it. 

Commissioner  0*Donnell,  on  a  question  of  privilege,  asks  that  the  Board  proceed  to  in- 
yestigate  all  the  matters  in  connection  with  said  ori^nnal  copy  furnished  oy  him  to  the 

Eress, — the  said  copy  being  now  in  possession  of  the  Western  Union  Telegraph  Company, 
eld  subject  to  the  examinution  of  this  Board. 
The  Chair  ruled  as  follows : 

The  Ch^r,  in  accordance  with  his  previous  ruling  and  for  the  reasons  then  stated,  rules 
that  the  Board  has  no  power  to  make  such  an  investigation  upon  charges  by  members  of  the 
Board  against  other  members,  and  hence  rules  the  motion  out  of  order. 

Commissioner  Kernan,  as  a  question  of  privilege,  stated  that  he  never  made  to  any  news- 
paper corrspondent,  directly  or  indirectly,  a  statement,  charging  Commissioner  O'Donnell 
with  sending  to  the  press  garbled  reports  of  certain  action  of  the  Board  with  reference  to 
horse  railroads  in  the  cities  of  New  York  and  Brooklyn.  He  also  states  that  he  made  no 
statement  and  had  no  interview  or  conversation  with  any  New  York  correspondent  on  the 
question. 

Commissioner  Keman  gave  the  following  memorandum  to  Commissioner  Rogers  and  an- 
thorized  him  to  use  the  same  as  he  deemed  proper  in  correcting  the  error  in  the  resolutioa 
aspublished. 

The  resolution,  as  passed  by  the  Board  of  Railroad  Commissioners,  in  reference  to  the 
street  railroads  of  New  York,  was  as  follows  : 

Whereas,  Certain  horse  railroads  in  the  cities  of  Brooklyn  and  New  York,  as  appears  by 
the  quarterly  reports  made  to  this  Board,  and  also  by  a  special  report  to  the  Board  by  its 
Accountant,  have  paid  dividends  the  past  year  largely  in  excess  of  ten  per  cent,  besides  ex- 
tra  dividends  of  scrip  and  stock,  to-wit:  In  Brooklyn:  Broadway  Railroad  Company, 
dividend,  fourteen  per  cent;  Brooklyn  City  Railroad  Company,  fourteen  per  cent.  New 
York  city :  Dry  Dock,  East  Broadway^  and  Battery  Railroad  Company^  thirteen  per  cent, 
besides  issuing  to  their  stockholders  in  addition  to  this,  dividend  certificates  of  indebted- 
ness for  $1,200,000  (same  amount  as  capital  stock)  claimed  to  be  for  undivided  sarplos 
earnings :  Eighth  Aveuue  Railroad  Company,  dividend  fourteen  per  cent,  and  in  addition 
to  this  dividend  of  fourteen  per  cent  has  issued  certificates  of  indebtedness  to  stock- 
holders of  $1,000,000  (same  amount  as  capital  stock)  claimed  to  be  for  undivided  surplos; 
Forty -second  Street  and  Grand  Street  Ferry  Railroad  Company,  dividend  eighteen  per 
cent;  Third  Avenue  Railroad  Company,  dividend  sixteen  per  cent;  Sixth  Avenue  Railroad 
Company,  dividends  five  per  cent  from  earnings  and  fortv  per  cent  from  sale  of  United 
States  bonds  and  loans  called  in.  In  addition  to  these  (fividends,  a  scrip  dividend  equal 
to  the  capital  was  declared  of  $750,000  ;  therefore 

SMohedf  That  the  Accountant  of  this  Board  proceed  to  investigate  the  books  and  ac- 
counts of  each  of  the  above  roads,  to  ascertain  in  each  case  the  cost  of  construction  and 
equipment,  and  their  financial  condition. 

The  words  and  to  prepare  bills,  if  necessary,  to  reduce  the  rate  of  fare  for  passengjers 
BO  as  to  allow  but  ten  per  cent  dividend  upon  honest  capital,"  were  contained  in  the  origi- 
nal resolution  as  proposed  by  Commissioner  O'Donnell,  but  were  stricken  out  by  the  Board 
before  the  passage  of  the  resolution. 

Commissioner  Rogers  stated,  as  a  matter  of  privilege,  that  the  statement  made  by  him  to 
the  Albany  correspondent  of  the  New  York  Times  was  as  follows : 

"  Commissioner  Rogers  says  of  it :  '  The  last  clause  of  the  resolution  as  printed  in  the 
newspapers  was  contained  in  the  original  resolution  as  proposed  by  Commissioner  O'Don- 
nell, and  also  certain  expressions  in  the  preamble,  all  ot  which,  however,  were  stricken  out 
before  the  passage  of  the  resolution,  after  a  long  discussion.  In  view  of  the  fact  that  no 
complaints  nave  Deen  received  by  the  Board  as  to  the  fare  of  five  cents  on  these  street  rail- 
roads being  burdensome,  and  in  view  of  the  fact  that  the  report  of  the  Accountant  of  the 
Board  (made  up  from  the  annual  reports  of  the  roads)  showed  that  a  reduction  of  one  cent 
on  each  fare  would  bring  the  net  income  bdow  ten  per  cent  on  the  capital  actually  expended 
(the  large  percentage  earned  on  the  cost^f  construction  as  given  by  the  roads  being  the 
result  01  a  fraction  of  a  cent  in  the  fare  in  the  cases  quoted),  it  was  deemed  inexpedient 
by  the  Board  to  pass  the  resolution  in  the  shape  offered  by  Commissioner  O'DonneU. 

**  *  While  it  may  be  possible  or  probable  that  the  rates  could  be  reduced  an  even  cent 
without  reducing*^ the  net  income  below  ten  per  cent  on  the  capital  actually  expended,  as 
provided  by  section  88  of  the  General  Railroad  Act,  the  report  of  the  Accountant  does  not 
show  it ;  and  I  deem  it  highly  improper  for  this  Board,  which  is  judicial  in  its  character,  to 
pass  resolutions  apparently  prejudging  cases  of  such  magnitude  as  this  without  any  notice 
to  the  road  in  interest,  and  without  any  examination  by  this  Board  into  the  actual  oon> 
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dition  of  the  constnictioD  account.   I  deem  it  ontrageoaa  for  a  Gommiasioner  to  give 
to  the  preaa  for  publication  a  resolution  containing  auch  expreaaions  as  baying  passed, 
when,  m  fact,  it  did  not  paas,  but  were  stricken  out  after  a  long  discussion.'  " 
The  Secretary  submitted  the  unfinished  business  aa  follows : 

Telegram  from  Abel  Crook,  counsel  to  Traders  and  Travelers'  Union,  asking  extension 
of  time.  Granted. 

Thos.  H.  Wlckes  (Law  Department,  New  York  city),  asking  a  copy  of  Accountant's  report. 
Ordered  sent. 

Letter  from  John  King  (New  York,  Lake  Erie  and  Weatem  Railroad  Company),  relative 
to  Suspension  Bridge  depot.   Ordered  filed. 

Letter  of  R.  M.  Galloway,  relative  to  accident,  asking  extension  of  time  to  the  29th  inst., 
in  which  to  answer.  Granted. 

Letter  and  statement  accompanying,  relative  to  Binghamton  (Chenango  street)  crossing. 
Ordered  to  lie  upon  the  table. 

Recess  taken. 


After  Reobbs,  January  28,  1885. 

Board  in  session. 

Letter  of  U.  G.  Young,  relative  to  Widow  Lawyer's  crossing  (Cobleskill).  Ordered  to 
lie  upon  the  table. 

The  Accountant  submitted,  in  the  matter  of  the  question  of  the  Bushwick  Railroad  Com- 
pany, as  to  whether,  in  quarterly  reports,  for  the  purpose  of  comparison,  the  items  of  the 
corresponding  quarter  for  1883  should  be  so  reported  as  to  make  a  proper  comparison  with 
the  quarters  of^this  year  under  the  present  system,  or  whether  tney  should  be  made  as 
under  the  old  system.  Ordered  (and  as  a  rule  generally),  that  they  be  made  so  that  a  com- 
parison, under  the  new  system,  could  be  made.  ^ 

Letter  of  J.  Sidney  Goldsmith.  Ordered,  that  the  Secretary  write  that  his  letter  has 
been  filed,  and  if  the  Board  have  need  of  his  services  he  will  be  informed  thereof. 

Letter  of  Julian  T.  Davies,  relative  to  the  Elevated  Railroad  Company's  accidents. 
Ordered,  that  the  Secretary  write  that  the  Board  cannot  grant  an  extension  to  answer  in 
a  matter  involving  the  physical  condition  of  the  road  and  the  safety  of  its  passengers^  be- 
cause of  the  pressing  engagements  of  counsel,  and  that  the  Board  has,  therefore,  written 
the  vice-president  of  the  company,  that  under  the  circumstances  an  answer  will  be  ex- 
pected from  him  by  the  10th  of  February. 

Letter  of  Alrick  U.  Mann.   Ordered  filed  and  referred  to  Accountant. 

Letter  of  C.  M.  Depew,  relative  to  Churchville  crossing.  Ordered,  Secretary  write  New 
York  Central  and  Hudson  River  Railroad  Company,  and  New  York,  West  Shore  and  Buf- 
falo Railway  Company  whether  the  West  Shore  crossing  at  Churchville,  town  of  Riga, 
county  of  Monroe,  was  made  pursuant  to  agreement  or  under  an  order  of  the  court,  and 
in  either  case  send  a  copy  of  the  conditions  under  which  the  crossing  was  allowed. 

Petition  of  cartmcn  of  New  York  city.   Ordered  usual  course. 

Commissioner  Kernan  called  up  his  report  on  legislation. 

Commissioner  O'Donnell  moved  to  reconsider  the  vote  by  which  the  act  marked  **  C," 
namely,  the  Tenure  act,  was  carried.  Carried. 

Commissioner  O'Donnell  moved  to  amend  by  adding  the  following;  words  to  section  8: 

Provided,  no  companies  or  corporations  of  the  State  whose  railroads  run  on  parallel 
or  competing  lines  shall  lease  each  other."  Lost. 

Aye  —  Commissioner  O'Donnell. 

Nays  — Commissioners  Rogers  and  Kernan. 

The  bill  was  then  adopted  unanimously. 

Amendments  general  act  "A"  was  a(!opted  unanimously,  Commissioner  O'Donnell  hav- 
ing voted  against  section  53. 

On  the  Commission  act.  Commissioner  Rogers  moved  to  amend  by  striking  out  in  line 
22,  the  words  **  the  Attorney-General"  and  to  insert  on  line  24  after  the  words  with 
the  recommendation  of  the  Board "  the  words  "  or  brought  by  the  Attorney-General." 
Lost. 

Aye  —  Commissioner  Rogers. 
Nays  —  Commissioners    Donnell  and  Kernan. 
The  Commission  act  was  then  adopted. 
Commis-sioner  O'Donnell  offered  the  following: 

Whbbkas,  It  appears  that  certain  horse  railroads  in  the  city  of  New  York  have,  during 
thepast  year,  made  large  dividends  in  excess  of  ten  cent  upon  their  capital  stock ;  and 

Whkrbas.  It  is  alleged  that  the  system  of  transfer  tickets  is  onerous  and  burdensome 
to  the  people  of  such  citjr,  therefore 

Resolved^  That  the  subject  be  referred  to  a  committee  of  two  of  this  Board  of  which  the 
chairman  shall  be  one,  to  inquire  into  and  examine  the  whole  subject  of  transfer  tickets, 
in  order  to  devise  some  just  plan  by  which  passengers  over  such  roads  can  be  transferred 
from  any  point  in  the  city  to  any  other  point  in  the  city  on  the  same  day  for  one  fare,  not 
exceeding  five  cents. 

Commissioner  Kernan  offered  the  following  aa  an  amendment :  • 

Resohedf  Tliat  in  connection  with  the  matters  already  directed  by  the  Board  to  be  iJ^ea 
tigated  by  the  Accountant  concerning  certain  horse  railroads  of  Brooklyn  and  New  Yorkf 
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he  be  directed  to  ascertain  and  report  to  the  Board  what  system  of  transfer  tickets  are  is 
operation  among  said  railroads,  or  any  of  them,  and  to  what  extent  if  at  all,  passeiweri 
over  such  roads  can  be  transported  over  different  connecting  roads  for  sinffle  fares  aodthe 
amount  thereof,  and  that  he  prepare  and  present  to  the  Board  a  schedule  showing  ihe«>iD- 
bined  fares  charged  to  passengers  in  paasmg  between  points  in  the  said  cities,  orer  differeat 
connecting  street  railroads. 

Commissioner  Keruan  withdrew  his  amendment;  and  the  resolution  offered  by  Com- 
missioner 0'  Donnell  was  lost. 

Aye  —  Commissioner  0'  DonnelL 

Nays — Commissioners  Kernan  and  Rogers. 

Commissioner  Kernan  renewed  his  resolution  as  abore. 

Commissioner  0' Donnell  offered  as  an  amendment  to  the  resolution  offered  by  Com- 
missioner Kernan,  the  following : 

And  if  it  be  found  upon  the  report  of  the  Accountant  that  any  horse  railroad  in  the  citr 
of  New  York  bas  dunng  the  past  year  declared  a  dividend  largely  in  exoeas  of  tea  per 
cent  upon  its  capital,  that  thereupon  this  Board  will  recommend  to  the  Legislature  a  redne- 
tion  or  the  rate  of  lare  and  also  the  adoption  of  a  system  of  transfer  tickets  fromanj 
point  in  the  city  to  any  other  point  for  one  continuous  fare  of  five  cents.  Lost. 

Aye  —  Commissioner  0' Donnell. 

Nays  —  Commissioners  Kernan  and  Rogers. 

The  question  then  came  on  Commissioner  Kernan' s  resolution.  Carried. 

Ayes  —  Commissioners  Rogers,  Kernan  and  0' Donnell. 

The  Board  then  adjourned  until  10:15  a.  m.,  Tuesday,  February  8,  1885. 

WltLIAM  C.  HUDSON, 
Steretarjf, 


February  3,  1885. 

Board  called  to  order  at  10:15  a.  m.   Present  —  Commissioners  O'Donnell  and  Kemaa. 

The  Secretary  submitted  a  letter  from  Commissioner  Rogers  announcing  his  absence  by 
reason  of  the  death  of  a  child. 

Commissioner  O'Donnell  moved  that  out  of  respect  to  Commissioner  Rogers  the  Board 
adjourn.  Carried. 

Adjourned.  WILLLAJf  C.  HUDSON, 

Scerdar$, 


Fbbrtjary  10,  1885. 
The  Board  met  at  the  appointed  hour.    All  present 

The  minutes  of  the  last  two  meetings,  January  26  and  February  8,  were  read  sad 
approved. 

The  Secretary,  under  the  rule,  submitted  the  unfinished  business  as  follows  : 
Communication  of  Manhattan  Elevated  Railwav  Company  (R.  M.  Galloway),  relative  to 
the  recommendations  as  to  collisions  of  date  of  January  14,  1885. 
Commissioner  Kernan  moved  that  it  be  referred  to  Commissioner  Rogers, 
Commissioner  O'Donnell  moved  to  amend  as  follows  : 

Jieaolved,  That  a  communication  be  sent  to  the  elevated  railways  of  New  York  city  in* 
quiring  as  to  the  utility  and  practicability  of  providing  a  system  of  lighting  the  entin 
length  of  the  tracks  of  their  respective  roads  with  electric  lights,  to  be  used  in  case  of 
foggy  weather,  with  a  request  for  an  answer  within  ten  days. 

Accepted  by  Commissioner  Kernan,  and  the  motion  as  thus  amended  was  adopted. 

Letter  of  the  Attorney-General.  Referred  to  Commissioner  O'Donnell  to  report  to  the 
Board  thereupon. 

Report  of  Mr.  Thomas  W.  Spencer,  Inspector,  on  the  extent  of  the  compliance  of  tiie 
Utica,  Clinton  and  Bingham  ton  Railroad  Company. 

Commissioner  Kernan  moved  that  a  copy  of  the  report  be  sent  to  the  company  with  a 
notice  to  Aow  cause  on  February  24,  1885,  why  the  failure  of  the  company  to  comply 
should  not  be  turned  over  to  the  Attorney-General. 

Complaint  and  petition  of  citizens  of  Greenbush.    Ordered  usual  course. 

The  statement  of  Mr.  Coushtry  that  the  signal  had  not  yet  been  erected  at  the  Bethlehem 
crossing,  Albany  county.  Ordered,  that  the  company  be  cited  to  show  cause  why  the 
failure  should  not  be  turned  over  to  the  Attorney-General  for  his  consideration  and  action. 

Replies  of  Commissioner  Fink  and  New  York,  Lake  Erie  and  Western  Railroad  Company 
to  the  complaint  of  the  cartmen.    Laid  over  for  one  week. 

.  Letter  of  C.  B.  Meyer,  relative  to  the  increase  of  milk  rate  on  the  New  York,  Lake  Ene 
an(#W  estem  railroaa.    Ordered  filed. 
Letter  of  C.  B.  Meyer,  relative  to  Long  Island  milk  case :  application  for  a  rehearing. 
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CommiuioDer  Kernan  mored  that  the  application  for  a  rehearing  be  granted  and  set 
down  for  the  25th  instant,  at  10  m.,  at  the  Chamber  of  Commerce,  and  that  at  that  time 
the  Long  Island  Railroad  Company  wili  be  required  to  present,  under  oath,  evidence  to 
sustain  too  tables  and  estimates  presented  by  it  under  such  application,  and  that  the  com- 
plainants will  have  a  right  to  cross-examine  and  present  eridence  in  opposition  thereto. 

Letter  of  D.  J.  Apgar,  relative  to  the  application  for  Increase  of  capital  stock  of  Thirty- 
fourth  Street  Railroad  Company.    Orderea  filed. 

Letters  of  New  York  Central  and  Undson  River  Railroad  Company  and  the  New  York, 
West  id  ho  re  and  Buffalo  Railway  Company,  relative  to  Church  ville  crossing.  Referred  to 
Commissioner  Rosers. 

Letter  of  J.  H.  Brown.   Referred  to  Commissioner  O  DonnelL 

Letter  of  J.  T.  Davies,  relative  to  the  Robinson  complaint  against  the  Manhattan  Elevated 
Railway  Company.    Referred  to  Commissioner  Kernan. 

Letter  of  B.  Thomas,  superint«*ndent  New  York,  Lake  Erie  and  Western  Railroad  Com- 
pany, relative  to  Binshamton  crossing.    Laid  over. 

The  Accountant  submitted  the  revised  report  of  the  New  York  and  Sea  Beach  Railroad 
Company  showing  material  differences  between  two  sworn  reports.  Ordered,  that  the 
company  be  written  to,  calling  attention  to  the  difference,  and  asking  an  explanation. 

Request  of  Grand  Street  and  Prospect  Park  Railroad  Company  for  an  extension  of  time 
of  ten  days  in  which  to  make  quarterly  report.  Granted. 

The  first  quarterly  report  of  the  Maun  Boudoir  Car  Company.  Ordered,  that  the  com- 
pany be  notified  that  the  present  report  is  accepted. 

Ttie  case  of  the  New  Jersey  and  New  York  Railroad  Company,  in  failing  to  report. 

Commissioner  Rogers  offered  the  following : 

Wbbrkas,  The  New  Jersey  and  New  York  Railroad  Company,  a  corporation  owning  and 
operating  16.75  miles  of  track  in  the  State  of  New  York,  out  of  a  total  of  86.75  miles, 
have  failed  to  make  an  annual  report  for  the  year  ending  September  80,  188^  to  the  Boara 
of  Railroad  Commissioners. 

Betolvedf  That  the  sai<i  failure  of  the  sa\d  New  Jersey  and  New  York  Railroad  Company 
be  reported  to  the  Attorney-General  for  prosecution  to  recover  penalties,  under  section  82, 
chapter  140,  Laws  of  1850,*  as  amended  by  chapter  858,  Laws  of  1882.  Adopted. 

Tne  Accountant  called  attention  to  delinquent  companies  in  making  quarterly  reports. 
Ordered,  that  the  Accountant  report  a  list  of  the  same  to  the  Secretary,  and  that  the  Sec- 
retary issue  citations  to  the  same  to  appear  a  week  from  next  Tuesday,  February  24,  1885. 

Commissioner  O'Donnell  made  a  report  on  the  complaint  of  people  of  Rouse's  Point 
aminst  the  Delaware  and  Hudson  Canal  Company,  and  the  Grand  Trunk  Railway  of 
Canada.   Adopted  and  ordered  issued. 

Commissioner  O'Donnell  reported  back  the  Attorney-General's  opinion,  which  was  re- 
ferred to  Commissioner  Kernan. 

Commissioner  Kernan  reported  on  the  letter  of  D.  C.  Littlejohn,  referred  to  him.  Adopted 
and  ordered  issued. 

Commissioner  Kernan  reported  on  the  Herkimer  station  matter,  referred  to  him.  Adopted 
snd  ordered  issued. 
Commissioner  Kernan  reported  on  the  case  of  Bunnell.    Ordered  printed. 

Nkw  Businbss. 

Complaint  of  Farmers*  Cooperative  Association  against  the  Long  Island  Railroad  Com- 
pany and  answer  of  Austin  Corbin,  president  Long  Island  Railroad  Company,  in  answer 
thereto. 

Commissioner  Rogers  moved  that  Mr.  O'Donnell  be  requested  to  make  his  complaint 
more  specific,  stating  present  rates  on  Long  Island  road  to  Jamaica,  and  rates  on  the  other 
roads  to  which  he  refers.  Carried. 

Complaint  of  citizens  of  Greenbush  v.  New  York  Central  and  Hudson  River  and  Boston 
and  Albany  Railroad  Companies.   Ordered  usual  course. 

Assembly  resolution  as  to  printing.    Ordered,  that  Secretary  send  the  information. 

Complaint  of  citizens  of  Harpersfield  against  Ulster  and  Delaware  Railroad  Company. 
Usual  course. 

Application  of  Steinway  and  Hunter's  Point  Railroad  Company  for  increase  of  capital 
stock.   Ordered  usual  course. 

Communication  of  Rome,  Watertown  and  Ogdensburgh  Railroad  Company  as  to  its  line 
on  map  of  the  Board.  Referred  to  Secretary  with  power.  Ordered,  that  Secretary  send 
a  cony  of  the  map  with  a  circular  requesting  that  any  errors  of  location  be  pointed  out  to 
the  Board. 

Petition  of  residents  of  Twenty-fourth  ward  as  to  blowing  of  whistles.    Usual  course. 

Letter  of  Mr.  Felton,  treasurer,  as  to  Ames'  Automatic  Car  Coupler  Company.  Ordered 
that  he  send  the  model. 

Letter  of  H.  G.  Young  as  to  Widow  Lawyer's  crossing.    Laid  over  one  week. 

Letter  of  A.  J.  Sanders,  relative  to  delay  on  Greenwich  and  Johnson  ville  railroad. 

Commissioner  O'  Donnell  moved  that  the  following  letter  be  sent : 

Complaint  has  been  made  to  the  Board  that  your  morning  train,  which  leaves  at  7:85 
A.  M.,  arrives  at  Johnsonville  about  ten  minutes  too  late  for  Boston  and  Hoosac  Tunnel 
railroad,  thus  compelling  passengers  who  may  want  to  go  to  Saratoga  to  wait  nearly  four 


362 


Report  op  the  Railroad  Commissioners. 


hoars  or  eUe  go  to  Troy  at  an  additional  expense  of  fifty-one  cents,  beside  the  delay.  It  im 
also  alleged  that  the  time  of  the  morning  train  is  forty-eiffht  minutes  while  the  evening  traii^ 
runs  thirteen  minutes  quicker.  Please  inform  the  Board  what,  if  any,  reasons  exist  why 
a  connection  in  the  morning  with  the  Boston  and  Hoosac  Tunnel  railroad  cannot  be  made. 
This  seems  very  desirable  for  the  accommodation  of  the  traveling  public. 

Letter  of  Jos.  Van  Veer,  as  to  street  railways.   Ordered  filed. 

Commissioner  O'Donnell  offered  the  following: 

Resolved,  That  no  supplies  be  purchased  for  the  use  of  this  office,  except  upon  the  writ- 
ten requisition  of  the  Secretanr  under  the  authority  of  the  Board,  and  that  tlie  Secretary 
be  required  to  keep  a  record  oi  the  requisitions  issued.  Adopted. 

Commissioner  O  Donnell  offered  the  following: 

Beaolvedy  That  no  telegrams  be  sent  from  this  office,  except  by  members  of  the  Board, 
to  be  paid  for  by  the  Board,  unless  such  prepaid  dispatches  have  the  stamp  of  the  Socre- 
tary  upon  them.  Adopted. 

Commissioner  Keman  ofitered  the  following : 

Besolvedf  That  the  Secretary  be  instructed  to  procure  such  number  of  locks  with  keys 
to  place  on  such  of  the  cases  as  in  his  judgment  will  seem  necessary,  to  the  proper  pro- 
tection of  the  books,  papers  and  records  of  the  Board  committed  to  his  care.  Adopted. 

On  motion  of  Commissioner  Keman,  the  papers  in  the  Traders  and  Trarelers  Union 
were  referred  to  Commissioner  0* Donnell  to  report  upon,  with  power  to  print. 

Commissioner  Rogers  offered  the  following : 

Besolved,  That  the  Board  recommend  to  the  Legislature  the  following  addition  to  section 
2  of  chapter  878,  Laws  of  1888. 

Provided,  that  no  receiver  of  a  railroad  corporation  shall  receive  as  compensation  for 
his  services  for  one  year  or  less,  a  greater  sum  than  $20,000,  nor  for  subsequent  years  more 
than  at  the  rate  of  $20,000  per  year." 

Commissioner  0' Donnell  moved  to  amend  by  striking  out  $20,000  and  inserting  $10,000. 
Lost. 

Aye  —  Commissioner  0' Donnell. 

Nays — Commissioners  Rogers  and  Keman. 

Commissioner  0*  Donnell  moved  to  amend  by  striking  out  $20,000  and  inserting  $16,000. 
Lost. 

Aye  —  Commissioner  0' Donnell. 

Nays  —  Commissioners  Rogers  and  Keman. 

The  question  was  then  upon  the  original  resolution. 

Ayes  —  Commissioners  Rogers  and  Keman. 

Nay  —  Commissioner  0' Donnell. 

A  recess  was  then  taken  until  the  next  moming,  at  10  m. 


After  Recess,  Febhuary  11,  1885. 

Board  reconvened. 

Commissioner  0'  Donnell  submitted  the  matter  of  heating  and  ventilating  the  cars  on  the 
elevated  railways  of  New  York  city,  and  offered  the  following  preamble  and  resolution: 

Whebbas,  It  is  alleged  that  passengers  who  travel  on  the  elevated  railroads  of  New  York 
city  suffer  K^eat  inconvenience  by  reason  of  the  heating  of  the  cars  under  passenger  seats, 
and  from  the  want  of  a  proper  system  in  regulating  the  heat  according  to  the  temperature 
of  the  weather,  and  also  for  the  lack  of  proper  ventilation  in  such  cars ;  therefore 

Resolved,  That  said  roads  be  requestea  to  report  to  this  Board  within  ten  days,  as  to  the 
practicability  of  heating  their  cars  by  pipes  or  otherwise,  at  or  near  the  center  of  the  floor 
instead  of  under  the  seats,  and  what,  if  any,  reason  exists  why  such  change  should  not  be 
made;  and  also  what,  if  any,  regular  system  is  practiced  on  toe  cars  to  provide  for  proper 
heat  and  ventilation  according  to  the  temperature  of  the  weather  outside,  and  what,  if  any, 
action  has  been  taken  in  reference  to  the  recommendation  of  the  Board,  December  10, 
1888,  as  to  an  improved  system  of  heating  and  ventilating,  as  set  forth  in  Circular  No.  23. 
Adopted. 

By  unanimous  consent,  the  Board  ordered  the  following  communication  to  be  addressed 
to  tne  committee  of  merchants  and  to  the  Traders  and  Travelers'  Union,  asking  — 

"  If  they  have  prepared  any  specific  bill  or  measure  which  they  deem  would  secure  the 
redress  of  the  grievance  in  connection  with  the  diversion  of  freight,  and  if  so,  to  transmit 
the  same  to  the  Board  at  their  earliest  convenience.'' 

By  unanimous  consent,  the  Secretary  was  ordered  to  withhold  the  citation  to  companies 
reported  delinquent  on  quarterly  reports  until  after  the  next  meeting. 

By  unanimous  consent,  the  Secretary  was  instructed  to  transmit  the  opinion  of  the 
Attorney-General  to  the  Senate  and  Assembly. 

The  Board  then  adjourned.  WILLIAM  C.  HUDSON, 
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Febbuahy  17,  1885. 

•  The  Board  met  pursuant  to  rale.   All  present. 
The  minutes  were  read  and  approved. 

The  Secretary  submitted  the  unfinished  business^  under  the  rule,  as  follows : 

Letter  ot  Mr.  Rumrill  (Boston  and  Albany  Railroad  Company),  relative  to  the  Greenbush 
complaint.  Ordered  filed. 

Commissioner  Rogers,  after  reporting  a  verbal  application  of  the  Boston  and  Albany 
Railroad  Company  for  extension  of  time  in  which  to  answer,  moved  that  the  time  be  ex- 
tended to  the  first  of  March.  Carried. 

Letter  of  Geo.  B.  Roberts,  president  Pennsylvania  Railroad  Company,  relative  to  cart- 
men's  complaint.  Ordered  filed. 

Letter  of  H.  G.  Touug,  assistant  general  manager  Delaware  and  Hudson  Canal  Company, 
relative  to  Cobleskill  crossing. 

Commis.^ioner  Keman  moved  that  he  be  written  thai  the  arrangement,  information  of 
which  is  conveyed  to  the  Board,  will  be  satisfactory  to  it,  if  it  is  satisfactory  to  the  village. 

Letter  of  Albert  Fink,  relative  to  the  cartmen*s  complaint.   Ordered  filed. 

Letter  of  B.  Thomas,  general  superintendent  New  York,  Lake  Erie  and  Western  Rail- 
road Company.    Referred  to  Commissioner  Roscrs,  to  write  the  proper  letter. 

Communication  from  the  State  Board  of  Health.  Laid  on  the  table,  and  ordered  that  it 
be  acknowledged  with  the  statement  that  Board  will  take  the  matter  under  consideration. 

Commissioner  Rogers  submitted  a  report  on  the  Churchville  matter.  Adopted  and 
ordered  issued. 

New  Business. 

Complaint  of  Farmers'  Fertilizer  Company  of  Syracuse.  Ordered,  that  a  copy  be  sent 
to  Ashbel  Green. 

Complaint  of  J.  W.  Marchard  et  al.  v.  Elmira,  Cortland  and  Northern  Railroad  Company. 
Usual  course. 

Answer  of  the  Ulster  and  Delaware  Railroad  Company  in  the  matter  of  the  complaint  of 
citizens  of  the  town  of  Harpersfield.    Usual  course. 

Resolution  of  Assembly,  relative  to  section  83,  chapter  140,  Laws  of  1850.  Referred  to 
Commissioner  Kernan. 

Commissioner  Rogers  moved  that  the  Secretary  purchase  one  copy  of  graphical  method 
for  the  analysis  of  bridge  strains  by  Charles  E.  Green,  and  one  copy  of  the  method  of  esti- 
mating the  strains  in  bridges  and  roofs  by  means  of  diagram,  by  Robert  H.  Bow.  Carried. 

The  matter  of  comi)anies  delinquent  in  sending  bridge  strain  sheets  to  the  Board  was 
reported  by  Commissioner  Rogers.  Referred  to  Commissioner  Rogers  to  communicate 
with  them  and  to  order  the  issue  of  citation  if  such  be  his  judgment. 

Ordered,  that  the  Secretary  issue  orders  to  show  cause  in  the  matter  of  companies 
delinquent  in  sending  quarterly  reports. 

Recess  until  10     m.,  February  18,  1885. 

After  Rboess,  Fbbruart  18,  1885. 
The  Board  reconvened. 

By  unanimous  consent,  the  following  resolution  was  passed. 

Jtesolvtd,  That  hereafter  there  shall  he  no  smoking  in  the  office  between  the  hours  of  9 
M.  and  5  p.  u.  Carried. 

Commissioner  Keman  offered  a  report  on  a  bill  to  secure  reports  from  foreign  corpora- 
tions.  Laid  over  one  week. 

Adjourned.  WILLIAM  C.  HUDSON, 

  Seeret(sry. 


February  24,  1885. 

The  Board  met  pursuant  to  rule.   Present  —  Commissioners  Rogers  and  Keman. 
The  minutes  were  read  and  approved. 

The  Secretary  submitted  the  unfinished  business,  under  the  rale,  as  follows : 

Letter  of  J.  H.  Thompson,  superintendent  of  Greenwich  and  Johnsonville  Railroad  Com- 
pany, as  to  connection  with  the  Boston,  Hoosac  Tunnel  and  Western  Railroad  Company. 

Commissioner  Rogers  repoKed  that  Mr.  Thompson  had  called  and  explained  the  situation 
substantially  as  set  forth  m  his  letter.  Ordered,  that  the  Secretary  write  for  copy  of  agree- 
ment with  the  Troy  and  Boston  Railroad  Company. 

Letter  of  Dow,  Jones  A  Co.,  relative  to  quarterly  reports. 

Commissioner  Keman  offered  the  following: 

Buolvtd,  That  quarterly  reports,  when  received,  be  immediately  placed  on  file  and  be 
thereafter  subject  to  public  inspection ;  that  copies  thereof  be  sent  by  mail  in  order  of  ap- 
plication therefor,  with  a  bill  lor  the  legal  fees.  Where  returned  for  correction  a  copy 
shall  be  substituted  on  the  file  in  place  of  the  original,  with  the  memorandum  thereon 
"original  returned  for  correction,"  and  that  the  corrected  report,  when  received  and  ac- 
cepted, follow  the  same  course.  Adopted. 
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Ajes  —  Commiasioners  Rogers  and  Kernan. 

OommunioatioD  from  John  O'Donnell  (Farmera*  Operative  Association).  Usual  coone. 
R.  M.  Galloway,  relative  to  heatinjr  cars.    Orderea  usual  course. 

Letter  of  Theo'dore  Houston  (New  York, West  Shore  and  Buffalo  Railway  Companj),  reL 
ative  to  Bethlehem  crossing  signal.    Ordered  filed. 

Communication  of  Attorney-General,  as  to  New  Jersey  and  New  York  Railroad  Company. 
Ordered  filed. 

James  Rumrill  (vice-president  Boston  and  Albany  Railroad  Company),  as  to  Greenbnsh 
crossing.   Ordered  filed. 

Telegram  of  U.  D.  Titus.  Ordered,  that  Secretary  write  that  Board  has  inspected  roads 
where  the  Corlies  improved  safetv  switch  has  been  m  operation,  and  were  impressed  with 
the  fact  that  it  was  a  good,  durable  switch.  No  reports  of  accidents  have  heen.  reported 
from  the  switch. 

Complaint  of  Mr.  Brown  et  al.  and  answer  of  W.  Seward  Webb,  New  York  Central  Sleep- 
ing Car  Company,  as  to    Arctic.''    Ordered  usual  course. 
Letter  of  C.  M.  Depew,  as  to  Greenbush  crossing.    Usual  course. 

Letter  of  G.  Goddard,  as  to  telegraph  improvements.  Referred  to  Commissioner  Rogers. 

Commissioner  Keman  reported  on  tne  letter  of  Mr.  Davies,  counsel  to  Manhattan  Elevated 
Railway  Company,  as  to  request  of  the  Board  to  company  to  move  for  a  modification  of 
the  injunction  of  court  in  the  matter  of  a  stairway  at  Second  avenue,  that  he  recommend 
that  the  company  be  not  pressed  to  make  a  motion  to  vacate  the  injunction  as  previously 
recommended  by  the  Board,  but  that  it  should  be  recommended  that  such  a  stairway  is 
a  public  necessity,  and  that,  when  it  can,  it  ought  to  be  done  for  the  convenience  of  the 
public. 

Adjourned  to  Thursday,  February  26,  12:80  p.  m. 

WILLLOI  C.  HUDSON, 


February  26,  1885. 

The  Board  met  pursuant  to  adjournment.   All  present. 

The  minutes  were  read  and  approved. 

The  Secretary  submitted  unfinished  business  as  follows : 

Letter  of  J.  K.  Maxwell,  with  that  of  A.  A.  McLeod  (Elmira,  Cortland  and  Northern 
Railroad  Company).    Usual  course. 

Petition  of  farmers  of  Queens  county  as  to  complaint  of  Co-operative  Union  v.  Long 
Island  Railroad  Company.    Ordered  filed. 

Commissioner  Kernan  called  up  act  as  to  foreign  corporations.    Laid  over  until  March  Z. 

Commissioner  Rogers  called  up  the  matter  of  the  block  system,  etc.,  on  Manhattan  Ele- 
vated railway.    Laid  over  until  March  8. 

Commissioner  Kernan  offered  the  following : 

Retolved^  That  the  New  York,  Lake  Erie  and  Western  Railroad  Company  be  requested 
within  thirty  days  to  furnish  to  this  Board  a  verified  statement  in  tabular  form  covering 
the  period  of  five  j[ears  preceding  January  1,  1S85,  showing  the  number  of  cans  of  mill 
and  cream,  respectively,  transported  by  it  to  Jersey  City  during  each  month,  the  rate 
thereon  and  amount  received  therefor;  the  stations  from  which  received,  and  the  average 
distance  carried;  also  bv  affidavit  the  details  of  the  service  involving  extra  expense,  and 
the  amount  thereof,  so  far  as  the  same  can  be  stated  or  fairly  estimated.  Adopted. 

The  Board  adjourned. 

WILLIAM  C.  HUDSON, 


March  8,  1885. 

Board  met  pursuant  to  rule.    All  present. 

The  minutes  were  read  and  approved. 

The  Secretary  submitted  the  unfinished  business  as  follows : 

Letter  of  the  New  York,  New  Haven  and  Hartford  Railroad  Company,  in  answer  to  peti- 
tion of  residents  of  Twenty-fourth  ward,  New  York  city.  Ordered,  that  SecreUry  write 
the  New  York  Central  and  Hudson  River  Railroad  Company  and  ask  what  its  rules  are  as  to 
whistling  above  the  Harlem  river  within  the  city  limits,  so  as  to  secure  safety  and  prevent 
nuisance. 

Answer  of  Boston  and  Albany  Railroad  Company  (Mr.  Rumrill,  vice-president),  to  peti- 
tion of  Pratt  and  Church,  of  Greenbush.  Ordered  usual  course,  and  that  notice  be  sent 
that  on  Wednesday,  March  11,  10  a.  m.,  the  Board  will  give  an  opportunity  to  either  side 
to  present  any  further  facts  or  arguments  at  the  office  of  the  Board  in  the  Capitol,  and  will 
at  the  same  time  proceed  to  inspect  the  location. 

Answer  of  Ashbel  Green  to  Farmers'  Fertilizer  Company.  Ordered  usual  course,  with  a 
request  to  send  a  map  of  the  premises  and  a  statement  of  its  legal  claims  to  cross  the  road. 

Letter  of  Julian  T.  Davies  (Manhattan  Elevated  Railway  Company).   Ordered  filed. 

Letter  of  J.  Uickson  (Grand  Trunk  Railway  Company).   Ordered  filed. 

Letter  of  Fred.  Hood  (Newburgh,  Dutchess  and  Connecticut  milk  case).    Ordered,  that 
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Seeretarj  write  thai  the  Board  refers  him  to  its  decision.  The  fact  that  the  rate  of  tbirtj- 
flTe  cents  is  not  divided  between  the  Mewburgh,  Dntohess  and  Connecticut  and  New  York 
Central  and  Hudson  River  Railroad  Companies  does  not  affect  the  question  as  to  what  a  rea- 
aonable  through  rate  ought  to  be.  The  Board  regrets  that  the  producers  and  consumers 
of  milk  receive  no  benent  from  the  reduction  recommended  by  the  Bourd,  and  trusts  they 
will  insist  on  their  right  to  share  in  the  reduction. 

Commissioner  Rogers  called  up  the  matter  of  the  proposed  block  system  on  the  Manhat- 
tan Elevated  Railway,  and  moved  that  the  Manhattan  company  be  written  that  in  view  of 
the  large  expense  of  carrying  out  the  recommendations  of  the  Board  in  reference  to  the 
block  system,  the  Board,  pendinfi:  an  investigation  as  to  whether  there  may  be  other  means 
of  preventing  collisions,  suspends  its  recommendations. 

Commissione;r  Keman  called  up  his  draft  of  a  bill  relating  to  foreign  corporations.  Laid 
on  the  table. 

Nbw  BnsiKBSs. 

Letter  of  S.  D.  Coykendall,  Kingston  City  Railroad  Company,  relative  to  draft  of  an  act. 
Referred  to  Commissioner  Keman. 

Letter  of  Alderman  Gantley.   Ordered  Secretary  send  safety  act. 

Anonymous  communication  as  to  New  York,  New  Haven  andHartford  Railroad  Company, 
diserimmating  in  favor  of  Connecticut  against  New  York,  etc.  Referred  to  Commissioner 
Keman. 

Ayes  —  Commissioners  O'Donnell  and  Keman. 
Nay  —  Commissioner  Rogers. 

Letter  of  trastees  of  Yictory  villaee  and  answer  of  Boston,  Hoosac  Tunnel  and  Wcstem 
Railway  Company  thereto.   Ordered  usual  course  as  to  answer. 
Commissioner  O'Donnell  offered  the  following  : 

Whbreas^  It  is  alleged  that  the  New  York,  Lake  Shore  and  Western  Railway  Company 
have  not  paid  their  employees  for  a  number  of  months,  thereby  causing  inconvenience  ana 
suffering;  therefore, 

Hetolvedf  That  the  president  of  such  road  be  requested  to  inform  this  Board  within  ten 
days  as  to  whether  it  be  trae  or  not  that  such  corporation  has  not  paid  its  employees,  and 
if  so,  to  what  extent.    Laid  over  for  a  week. 

The  Board  took  a  recess  until  10  ▲.  v.,  March  6th. 

Apteb  Recess,  Mabch  5,  1885. 
Board  reconvened.   All  present 

Commissioner  O'Donnell  submitted  a  report  upon  the  complaint  of  the  Traders  and 
Travelers'  Qnion  and  the  committee  of  merchants  of  New  York  city  against  the  Trank 
lines  aa  to  diversion  of  freight  referred  to  him. 

Commissioner  O'Donnell  moved  that  the  Board  go  into  executive  session  on  the  report. 
Carried. 

In  open  session.  Commissioner  Keman  moved  that  the  Board  concur  in  the  recommenda- 
tions of  the  report.   Carried  unanimously,  and  as  so  concurred  in,  ordered  issued. 

Commissioner  O'Donnell  moved  that  the  Secretary  be  instructed  to  write  to  Wajper 
Gar  Company  as  to  fares  improperly  collected  from  Commissioner  O'Donnell  and  £.  C. 
HoEntee,  stenographer.  Carried. 

Adjourned.  WILLLAM  C.  HUDSON, 


March  10,  1885. 

The  Board  met  pursuant  to  rule.   All  present 

Minutes  were  read  and  approved. 

The  Secretary  submitted  the  unfinished  business. 

Letter  of  Greenwich  and  Johnsonville  Railroad  Company,  with  copy  of  agreement 
between  the  same  and  the  Troy  and  Boston  Railroad  Company.  Referred  to  Commis- 
sioner O'  Donnell. 

Letter  Farmers*  Fertilizer  Company  with  map.    Referred  to  Commissioner  Rogers. 

Letter  of  J.  M.  Toucey,  relative  to  whistling  in  the  cities.  Referred  to  Commissioner 
Rogers  to  write  report 

Letter  of  George  B.  Keller,  relative  to  the  sleeping  car  **  Arctic."    Ordered  filed. 

Letter  of  John^.  Grant,  with  reply  of  citizens  of  Harpersfield  to  answer  of  counsel 
for  Ulster  and  Delaware  Railroad  (Jompany.  Ordered,  that  a  hearing  be  set  down  for 
March  18th,  10  a.  m.,  at  the  offices  of  the  Board  in  the  Capitol. 

Assembly  resolution  and  bill  to  which  it  referred.   Referred  to  Commissioner  Keman. 

Report  of  Accountant  on  Eighth  Avenue  Railroad  Company.   Ordered  filed. 

Ordered,  that  the  matter  of  setting  down  a  date  of  hearing  of  the  Canajoharie  accident 
be  referred  to  Commissioner  Rogers. 
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Ordered,  that  Secretary  write  to  Utica,  Clinton  and  Bioghamton  Railroad  Com]MuiTtha 
in  view  of  the  fact  that  tne  coropanj  is  complying  with  the  recommendationa  of  tbeBoiri 
to  some  extent  and  promising  further  compliance,  the  order  to  show  caase  is  SDspeodd. 

Ordered,  that  the  oecretarj  write  J.  £.  Brazee,  Middletown,  Orange  county,  N.  Y-.tha 
the  Board  would  like  him  to  make  his  statement  more  specific,  that  it  will  then  detenniM 
and  inform  him  as  to  its  procedure,  and  that  it  would  like  to  have  the  informatioa  beta 
give. 

Recess  taken. 

Aftbr  Rbobss,  Mabch  11,  1885. 

The  Board  met  at  9:80  m.,  pursuant  to  adjournment.  The  Commissioners  til  pRMt 
Commissioner  Rogers  reported  to  the  Board  in  the  matter  of  the  complaint  of  citooi 

of  the  Twenty-fourth  ward  of  New  York  citv  relative  to  the  whistling  of  loeomotira 

passinff  over  the  tracks  of  the  Harlem  railroad.   No  objection  being  made,  report  adojrtid 

and  ordered  printed  and  issued. 
The  Secretary  was  directed  to  send  a  number  of  copies  of  said  report  to  AsflembljiBis 

Shea  when  printed. 

Commissioner  Keman  reported  on  the  resolution  of  the  Assembly  sent  to  the  Botri 
March  9  last,  requesting  the  opinion  of  the  Board  on  the  act  to  establish  the  responsilditT 
of  railroad  companies  ^r  damages  by  fire  communicated  from  their  locomotive  eofmei 
No  objection  being  made,  report  adopted  and  ordered  transmitted  to  the  Assemhlr.  iho, 
that  Secretary  send  copy  of  the  said  report  to  Hon.  S.  S.  Hawkins. 

Commissioner  Keman  presented  a  report  in  the  matter  of  a  communication  fromtbe 
Kingston  City  Railroad  Company  requesting  the  Board  to  recommend  an  amendment t« 
chapter  585  of  the  Laws  of  1880.  Report  accepted  and  adopted  and  the  following  comma- 
nioation  ordered  sent  the  railroad  company : 

**  The  Board  regards  the  session  of  the  Legislature  as  too  far  advanced  to  wimBtiii 
recommending  any  further  railroad  legislation.  Should  you  deem  it  proper  to  premtthie 
proposed  amendments  the  Board  will  send  an  opinion  thereon  to  the  Lesislstare  if  re- 
quested, pointing  out  the  difficulties  in  the  present  acts  to  which  you  refer. 

On  motion  adjourned. 

WILLLAM  C.  HDDSOX, 
Seertlvf. 


March  17,  1885. 

The  Board  met  pursuant  to  adjournment.    All  present. 
The  minutes  of  the  last  meeting  were  read  and  approved. 
The  Secretary  submitted  unfinished  business  as  follows : 

Letter  of  H.  M.  Heald  and  accompanying  abstracts  (Long  Island  milk  case).  Befond 
to  Commissioner  Keman. 

Reports  of  Accountant  on  Sixth  Avenue,  Eighth  Avenue  and  Forty-second  StnetBiil- 
road  Companies  of  New  York  city. 

Commissioner  Rogers  offered  the  following : 

Resolved^  That  reports  or  communicationsTrom  employees  of  a  road  to  the  Bosrd,  aiii 
pending  an  investigation  of  any  subject,  be  not  given  to  the  press  for  publication  andli 
determination  be  reached  by  the  Board  thereon,  unless  otherwise  ordered. 

Commissioner  O'  Donnell  offered  the  following  amendment : 

Providing  that  this  rule  shall  not  apply  to  any  reports  made  by  the  Accountant  to  tto 
Board,  which  shows  the  financial  condition  or  dividends  made  by  railroads,  but  tbat  d 
such  reports  shall  be,  immediately  on  receipt,  placed  convenient  and  of  easy  acoeuintln 
ofiSce,  to  the  public  press. 

Commissioner  Kernan  moved  to  lay  the  whole  matter  on  the  table.  Carried. 

Ayes  —  Commissioners  0'  Donnell  and  Keman. 

Nay  —  Commissioner  Rogers. 

Commissioner  Rogers  offered  the  following  : 

Whbrbas,  Reports  have  been  received  from  the  Accountant  of  this  Board,  wCTlta? 
from  his  examination  of  certain  horse  railroads  of  the  State  which  have  not  been  reid  u 
this  Board ;  and 

WnaaBAS,  The  publication  of  such  reports  without  the  Board's  knowledge  of  their 
tents  might  be  of  serious  detriment  to  the  railroads  in  question  ;  and 
Whbrbas,  Section  7  of  chapter  858,  Laws  of  1882,  provides  as  follows : 
"  *   *  But  said  Commissioners  shall  not  be  required  to  ^ve  publicity  to  such  iofo^ 
tion,  contracts,  agreements,  leases  or  other  engagements,  if  in  their  judgment  the  pablks- 
terests  do  not  require  it  or  the  welfare  and  prosperity  of  railway  corporations  of  this  So^ 
might  be  thereby  otherwise  injuriously  affected  '   ♦   ♦  • 

Sesolved,  That  the  report  of  the  Accountant  be  read  to  the  Board,  and  acopy  of  tbeaa* 
be  sent  to  the  railroads  before  the  same  are  given  to  the  press. 
Commissioner  0' Donnell  offered  the  following  as  an  amendment : 
To  insert  after  "resolved"  — That  whenever  reports  are  received  from  the  Acco«bU» 
of  this  Board  by  the  Board  in  the  due  course  of  its  business,  anch  reports  shall,  asiidsM 
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with  all  other  reports,  be  placed  in  the  minutes  of  the  Board,  and  that  the  press  shall  bare 
free  access  tbereto. 

Commissioner  Keman  moved  to  laj  the  matter  on  the  table.  Carried. 

Ayes  —  Commissioners  O'Donnell  and  Keman. 

Nay  —  Commissioner  Rogers. 

Commissioner  Keman  ofi^red  the  following : 

That  as  reports  are  received  from  the  Accountant  of  the  Board  as  to  the  financial  condi- 
tion of  railroads,  the  same  be  read  before  the  Hoard,  and  that  the  same  shall  then  become 
public  records  of  the  Board,  unless  otherwise  ordered.  Adopted. 

Accountant's  report  of  Forty-second  Street  Railroad  Company  was  read  and  ordered  as 
a  public  record.   Also  the  Eignth  avenue,  and  ordered  as  of  public  record. 

Commissioner  O'Donnell  moved  that  the  Eighth  Avenue  Railroad  Company  be  cited  to 
show  cause  upon  what  authority  of  law  the  issue  of  certificates  were  made.   Laid  on  table. 

Letter  of  Mr.  Barrett,  president  of  Victory  village,  relative  to  complaint  of  village 
against  Boston,  Hoosac  Tunnel  and  Western  Railway  Company. 

Commissioner  Rogers  moved  that  the  Boston,  Hoosac  Tunnel  and  Western  Railway 
Company  be  inform^  that  the  complaint  is  of  ranning  wildcat  engines  on  Sunday,  and 
that  the  president  of  the  village  be  sent  a  copy  of  the  safety  act,  and  that  his  recourse 
thereunder  be  pointed  out.  Carried. 

Letter  of  D.  D.  S.  Brown,  relative  to  the  "Arctic."   Ordered  filed,  and  case  closed. 

Niw  BusiKsss. 

Complaint  of  Gilbert  Dnbois,  of  Ellen ville,  against  New  York,  Ontario  and  Western 
Railway  Company.   Ordered  usual  course. 

Complaint  of  Couper  A  Co.  v.  New  York  City  and  Northern  Railroad  Company.  Ordered 
usual  course. 

Messrs.  Gardner,  Halloran,  etc.,  appeared  in  the  matter  of  the  accident  at  Canajoharie. 
Recess. 


After  Recess,  8  f.  h. 
The  Board  reconvened.  All  present. 

Commissioner  Rogers  presented  a  report  in  the  matter  of  the  complaint  of  the  Farmers' 
Fertiliser  Company  v.  The  Syracuse,  Ontario  and  New  York  Railroad  Company.  Adopted 
unanimously,  ordered  issued,  and  Secretary  directed  to  send  copy  to  complainant  and  the 
railroad  company. 

Commissioner  Roeers  also  presented  a  report  on  the  petition  of  residents  of  Greenbush, 
Rensselaer  county,  New  York,  to  compel  the  New  York  Central  and  Hudson  River  Rail- 
road Company  and  the  Boston  and  Albany  Railroad  Company  to  constract  a  highway 
bridge  over  their  tracks  at  Greenbush.  Adopted  unanimously,  and  Secretary  ordered  to 
send  copy  thereof  to  Col.  Church  and  James  H.  Pratt,  at  Albany,  and  the  raih-oad  com- 
panies. 

Commissioner  O'Donnell  presented  his  report  in  the  matter  of  complaint  of  K.  E.  Bunnell 
▼.  The  New  York,  Ontario  and  Western  Railway  Company.  Ordered,  that  the  report  of 
Commissioners  Rogers  and  Keman,  together  with  the  report  of  Commissioner  O'Donnell, 
be  printed  and  issued,  and  that  Secretary  send  copy  of  same  to  the  complainant  and  the 
railroad  company. 

Commissioner  Keman  presented  a  report  as  to  the  advisability  of  reducing  the  guaran- 
teed ten  per  cent  now  allowed  by  law  to  railroad  companies,  in  response  to  a  resolution 
of  the  Assembly,  and  read  the  same. 

Certain  tables  being  yet  in  course  of  preparation,  the  Board  took  a  recess  on  motion  of 
Commissioner  Rogers,  until  Wednesday  morning,  March  18,  at  10  a.  m. 


After  Recess,  10  a.  m.,  March  18,  1885. 

Board  reconvened.    All  present. 

On  the  question  of  adoption  : 

Ayes  —  Commissioners  Rogers  and  Keman. 

Nay  —  Commissioner  C  Donnell. 

Commissioner  O'Donnell  presented  a  minority  report.   Ordered  issued  and  printed. 
Adjourned. 

WILLIAM  C.  HUDSON, 

Stcretary. 
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Maach  24,  1885: 

The  Board  met  parsaant  to  rule.  Present —  Commissioners  Keman  and  Rogers.  Com-. 
missioner  O'Donuell  informed  the  Board  by  telegraph  that  he  would  be  absents 

The  minutes  of  the  last  meeting  were  read  and  approved. 

The  Secretary  submitted  the  unfinished  business,  under  the  rule,  as  follows : 

Letter  of  C.  M.  Depew  with  accompanying  tracing,  relative  to  ChurchriUe  oroasing. 
Laid  over. 

Letters  of  C.  M.  Depew  (New  York  Central  and  Hudson  Riyer  Railroad  Companj),  and 
Oeo.  U.  Watrous  (New  York,  New  Hayen  and  Hartford  Railroad  Company),  relative  to 
whistling  in  Twenty- third  and  Twenty-fourth  wards,  New  York  city.   Ordered  filed. 

Letter  of  Farmers'  Fertilizer  Company.    Ordered  filed. 

Letter  of  complaint  against  New  York,  Ontario  and  Western  Railway  Company.  Referred 
to  Commissioner  Rogers. 

Letter  of  U.  D.  Northrup.  Ordered  filed  and  that  Secretary  write  that  the  Board  has  bad 
the  matter  under  consideration,  and  the  difficulty  is  that  no  well  and  uniyersally  recogniied 
device  has  been  discovered^  which  remedies  the  evil  complained  of. 

Letter  of  C.  B.  Meyer,  with  briefs.    Referred  to  Commissioner  Keman. 

Commissioner  Rogers  presented  a  report  on  the  Canajoharie  accident.  Adopted  and 
ordered  printed  and  issued  apon  receipt  of  map  of  cross  over. 

Commissioner  Keman  reported  on  tne  bill  referred  to  the  Board  by  the  railroad  com- 
mittee of  the  Assembly.  Report  adopted  and  ordered  sent  to  chairman  of  railroad  com- 
mittee. 

Adionmed. 

WILLIAM  C.  HUDSON, 


March  31,  1885. 

The  Board  met  pursuant  to  rale.   Present  —  Commissioners  Keman  and  Rogers. 
The  minutes  of  the  last  meeting  were  read  and  approved. 

Gen.  G.  W.  Wingate  appeared  in  the  matter  of  the  application  of  the  Steinway  Avenno 
and  Hunter^ 8  Point  Railroad  Company,  for  an  increase  ot  capital  stock. 

The  Secretary  submitted  under  the  rale  the  unfinished  business,  as  follows : 

Answer  of  Joel  B.  Erhardt,  receiver  New  York  City  and  Northern  Railroad  Company,  to 
the  complaint  of  Conner  A  Co.    Referred  to  Commissioner  Keman. 

Letter  of  J.  E.  Chilas,  superintendent  New  York,  Ontario  and  Western  Railway  Company, 
in  answer  to  complaint  of  too  long  hours  on  milk  trains.  Referred  to  Commissioner  Rogers. 

Report  of  Inspector,  as  to  Utica  and  Black  River  railroad.   Ordered  filed. 

Letters  of  H.  L.  Morrill  and  M.  E.  Barrett,  as  to  Victory  village.  Ordered  dosed,  com- 
plaint withdrawn. 

Letter  of  E.  D.  Northrup.   Referred  to  Commissioner  Keraan. 

Letter  of  John  King,  New  York,  Lake  Erie  and  Western  Railroad  Company.  Referred 
to  Commissioner  Keman. 

Letter  of  J.  B.  Kerr  and  Gilbert  Dubois,  relative  to  insufficient  accommodation  at  Sum- 
mitville.  Answer  sent  to  road  with  the  remark  that  what  Mr.  Kerr  complains  of  was  the 
course  pursued  by  Mr.  Dubois,  and  that  rarely  or  ever  a  complaint  is  made  that  is  not  pre- 
ferred first  to  the  road. 

Letter  of  J.  Crandall  (Troy  and  Boston  Railroad  Company),  as  to  warning  signal  posts. 
Referred  to  Commissioner  iCogers. 

Bill  of  T.  J.  Cowell  for  $122.98.   Ordered  approved. 

Letter  of  auditor  of  New  York  City  and  Northern  Railroad  Company.   Referred  to  the 
Accountant. 
Commissioner  Keraan  offered  the  following : 

Betolved^  That  the  Accountant  be  sent  to  New  York  with  instractions  to  investigate  the 
books  of  the  Steinway  Avenue  and  Hunter's  Point,  the  Broadwajr  and  Bowery  Bay,  the 
Jackson  and  Steinway  Avenue  and  the  Astoria  and  Hunter's  Point  Railroad  ^bompanies. 
and  to  ascertain  therefrom  the  cost  of  road  and  equipment^  the  amount  of  stock  ana 
bonds  outstanding,  and  other  facts  bearing  upon  the  propriety  of  approving  the  stock 
increase  as  requested,  and  report  thereupon  at  the  earliest  possible  moment.  Cwmed. 

Ordered,  that  the  salary  of  E.  C.  MoEntee,  stenographer  of  the  Board,  be  increased  to 
$800. 

Letter  of  Chas.  Parsons,  Jr.  fRome,  Watertown  and  Ogdensbnrgh  Rfilroad  GompanyX 
was  referred  to  Commissioner  Keraan. 

Letter  of  W.  Nicholson,  auditor  of  Fall  Brook  Coal  Company.  Referred  to  Commis- 
sioner Rogers. 


Minutes  op  the  Boabd.  369 


Letters  ot  John  Allvn.   Referred  to  Commissioner  Kernao. 
Letter  of  R.  M.  Uasorouck.    Usual  course. 
Letter  of  D.  H.  Andrews.   Referred  to  Commissioner  Rogers. 
Recess  taken  until  three  p.  m. 


After  Recess,  April  1,  1885. 

Board  in  session. 

Commissioner  Rogers,  on  the  matters  referred  to  him,  reported  as  follows : 
On  the  letter  of  J.  Crandall,  relative  to  warning  signal  posts.  Adopted. 
On  letter  of  J.  E.  Childs,  relative  to  milk  train  service  on  the  New  York,  Ontario  and 
Western  railwar.  Adopted. 

On  letter  of  Boston  Bridge  Companj.  Adopted. 
On  letter  of  Fall  Brook  Coal  Company.  Adopted. 

Commissioner  Keman  reported  on  the  matters  referred  to  him  as  follows: 
On  letter  of  Rome,  Watertown  and  Ogdensburgh  Railroad  Company.  Adopted. 
On  letter  of  Couper  &  Co.,  relative  to  rates  on  New  York  City  and  Northern  railroad* 
Ordered,  that  answer  of  road  be  sent  to  complainants. 

On  letter  of  John  King,  relative  to  milk  statistics.  Adopted. 

On  letter  of  John  AUyn,  as  to  EsFt  Williamsburgh  and  ilatbush  Railroad  Company. 
Adopted. 

On  letter  of  £.  D.  Northrup,  relative  to  the  use  of  frogs  on  tracks.  Adopted. 
The  Secretary  submitted  report  of  Accountant  on  Third  Avenue  Railroad  Company,  New 
York  city.   Ordered  as  of  public  i^cord. 
Board  adjourned. 

WILLIAM  C.  HUDSON, 


April  7,  1885. 

The  Board  met  pursuant  to  rule.   Present  —  Commissioners  Keman  and  Rogers. 
The  minutes  were  read  and  approved. 

The  Secretary  submitted  the  unfinished  business  as  follows : 

Letter  of  Couper  &  Co.  relative  to  complaint  as  to  rates  on  the  New  York  City  and « 
Northern  Railroad.    Referred  to  Commissioner  Rogers. 

Resolution  of  Chamber  of  Commerce  as  to  diversion  of  freight.  Referred  to  Commis- 
sioner Keman. 

Letter  of  W.  H.  Hawkins,  relative  to  Melrose  station.  Referred  to  Commissioner  Rogers. 

Letter  of  H.  L.  Morrill,  relative  to  complaint  of  R.  M.  Hasbrouck.    Usual  course. 

Letter  of  E.  H.  Freeman,  with  aflSdavits  accompanying,  relative  to  Chenango  street 
(Binghamton)  crossing.   Ordered  filed. 

Letter  of  E.  J.  Winslow.  Ordered,  that  Secretary  write  that  Board  would  reeard  butter 
an  a^cultural  product;  that  Board  has  not  gone  further  than  to  provide  table  H,  and  has 
left  it  to  railroad  companies  to  classify  under  the  divisions  and  to  send  a  copy  of  new 
report  and  book  of  instructions. 

Petition  of  Clinton  L.  Meriam  and  others  against  Utica  and  Black  River  Railroad  Com- 
pany.   Usual  course. 

Letter  of  J.  E.  Childs,  superintendent  New  York,  Ontario  and  Western  Railway  Com- 
pany, relative  to  milk  service  on  said  road.  Referred  to  Commissioner  Rogers,  and  Seo- 
retary  ordered  to  write  to  Mr.  Childs  to  explain  discrepancy. 

Assemblv  resolution  requiring  investi^tion  of  Long  Island  City  and  Calvary  Cemetery 
Railroad  Company.    Referred  to  Commissioner  Keman. 

Report  of  the  Accountant  upon  the  financial  condition  of  Steinway  system. 

Commissioner  Rogers  repoiled  upon  the  application  of  the  Steinway  Avenue  and  Hung- 
er' s  Point  Railroad  Company  for  an  increase  of  capital  stock,  approving  the  same.  Adopted. 

Recess  until  April  8. 

Afteb  Recess,  April  8,  1885. 

Board  in  session. 

Commissioner  Rogers  reported  on  the  case  of  Couper  k  Co.  v.  New  York  City  and 
Northem  Railroad  Companv.    Report  adopted  and  ordered  issued. 

The  matter  of  the  Assembly  resolution,  as  to  the  Long  Island  City  and  Calvary  Cemetery 
Railroad  Company,  was  referred  to  Commissioner  Keman. 

Simon  Stem,  cotftsel  for  merchants,  with  W.  F.  King,  John  Gibbs,  F.  B.  Thurber  and 
others  appeared  and  were  heard  on  the  diversion  of  freight  bill.  Mr.  C.  M.  Depew  also 
appearea  and  expressed  a  willingness  on  the  part  of  the  New  York  Central  and  Hudson 
River  Railroad  Cfompany  (provided  the  pending  bill  before  the  Legislature  should  be  with- 
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drawn)  to  accede  to  the  request  of  the  merchants  of  the  citj  of  New  York  in  re^^ard  to  the 
diversion  of  freight  so  far  as  first-class  freight  was  concerned,  thus  conforming  to  th« 
recommendations  of  the  Board,  of  March  4,  1885,  to  that  extent,  viz.:  that  the  variova 
freight  lines  ''shall  hereafter  omit  from  their  bills  of  lading  the  clause  which  penniU 
freight  to  be  diverted  and  also  that  which  compels  the  shipper  to  look  to  the  road  for  re- 
dress upon  which  loss  or  damage  occurs." 

Upon  this  expression  of  Mr.  Depew  being  conveyed  to  the  committee  of  merchants,  a 
conrerence  was  held  between  him  and  them  before  this  Board,  a  satisfactory  agreement 
was  reached  and  the  bill  withdrawn. 

Mr.  P.  J.  Gleason  was  heard  in  the* matter  of  the  Assembly  resolution  as  to  his  road. 

Adjourned.  WtLLIAM  C.  HUDSON, 


April  14,  1865. 

The  Board  met  pursuant  to  inile.   All  present. 
Minutes  of  the  fast  meeting  were  read  and  approved. 

Judge  Schoonmaker,  on  behalf  of  the  Ulster  and  Delaware  Railroad  Comj^any,  X.  C. 
Moak  and  Jno.  P.  Grant,  on  behalf  of  the  citizens  of  Harpersfield,  were  heard  m  the  mat- 
ter of  the  complaint  of  the  citizens  of  Harpersfield  v.  Ulster  and  Delaware  Railroad  Com- 
panv. 

Toe  Secretary  submitted  the  unfinished  business,  under  the  rule : 

Letters  of  J.  £.  Childs,  relative  to  the  milk  service  on  the  New  York,  Ontario  and  Western 
railway.    Referred  to  Commissioner  Rogers. 

Letter  of  J.  F.  Maynard,  vice-president  Utica  and  Black  River  Railroad  Company. 
Usual  course. 

Letter  of  John  King,  president  New  York,  Lake  Erie  and  Western  Railway  Company. 
Laid  over  until  next  meeting. 

Letter  of  Mr.  Wait,  secretary  West  Williamsburgh  and  Flatbush  Railroad  Company. 
Ordered,  that  Mr.  Allvn  be  given  the  information  received. 

Letter  of  Mr.  Chamberlain,  relative  to  patent  coupler.  Ordered,  that  a  cojpy  of  the  safetr 
Act  be  sent  to  him,  and  that  he  be  requested  to  send  a  description  of  his  coupler,  with 
dnodel,  if  he  has  one. 

Letter  of  A.  Schoelkoff,  complaining  of  the  New  York  Central  and  Hudson  River  Rul- 
road  Company.  Ordered,  that  a  copv  of  his  letter  be  sent  to  said  road,  and  also  that  it  be 
notified  that  the  premises  of  depot  at  Suspension  Bridge  will  be  inspected  April  22d,  at 
10  A.  M. 

Commissioner  Kernan  submitted  a  report  on  the  Long  Island  milk  case.  Ordered 
printed. 

Commissioner  Rogers  submitted  a  report  in  the  matter  of  the  complaint  of  citizens  of 
Schaghticoke  v.  Troy  and  Boston  Railroad  Company,  Adopted,  ordered  printed  and 
issued. 

Commissioner  Rogers  submitted  a  report  of  the  recent  inspection  of  the  Lebanon  Sprinn 
railroad,  and  his  action  in  demanding  immediate  strengthening  of  the  bridges  and  the 
reduction     speed  to  fifteen  miles  per  nour.    Report  accepted  and  action  approved. 

The  Secretary  submitted  the  verbal  complaint  of  Mr.  Shea,  that  the  Mew  York,  New 
iHavea  and  Hartford  Railroad  Company  had  tailed  to  comply  with  the  recommendations  of 
the  Board.  Secretary  ordered  to  write  to  New  York,  New  Haven  and  Hartford  Railroad 
Company  as  to  the  complaint. 

The  Secretary  submitted  the  bill  of  Weed.  Parsons  &  Company,  for  printing  five  hun- 
dred copies  of  annual  report,  at  $2,080.68.    Ordered  approved. 

The  Board  adjourned  until  Monday,  April  20th,  8  p.  u. 

WILLLAJl  C.  HUDSON, 

Seerdarg, 


Afril  20,  1885. 

The  Board  met  pursuant  to  adjournment.   All  present. 

The  minutes  were  read  and  approved.  ^   ,   ^  . 

Commissioner  Rogers  submitted  the  fact  that  the  New  York,  West  Shore  and  Buffalo 
Railway  Company  had  not  yet  filed  its  quarteriy  report  for  the  quarter  ending  December 
81,  1884.  Ordered,  that  the  SecreUry  issue  an  order  to  show  cause,  on  Tuesday,  April 
28th,  why  the  same  has  not  been  filed.  .  r.-  *    j      n  n     «  • 

Commissioner  Rogers  reported  the  accident  occurring  at  Diefendorf  HilL  Hearing  set 
down  for  Tuesday,  April  28th.    Referred  to  Commissioner  Rogers. 

The  Secretary  submitted  the  unfinished  business,  as  follows : 
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Letter  of  C.  L.  Merriam  in  reply  to  answer  of  Uticaand  Black  River  Railroad  CoxQpftay 
to  bis  complaint  and  including  new  complaint.  Ordered^  that  the  new  complaint  be  sent  the 
road. 

Letter  of  R.  M.  Hasbrouck,  relative  to  the  complaint  as  to  ticket  selling  at  Reynolds  sta- 
tion,  on  the  Boston,  Uoosac  Tunnel  and  Western  railway.  Ordered,  that  the  communica- 
tion be  sent  to  the  company  and  that  Secretary  write  that  it  is  a  matter  which,  in  the 
opinion  of  the  Board,  should  be  adjusted  without  the  necessity  of  a  hearing  upon  the  part 
of  the  Board. 

Letter  of  A.  F.  Saunders.  Ordered,  that  Secretary  write  there  is  no  statute,  that  the 
Legislature  struck  out  the  provision  covering  such  matters  recommended  by  the  Board, 
ana  that  any  complaint  of  unreasonable  delay  will  be  entertained  by  the  Board. 

Letter  of  John  King  (New  York,  Lake  Erie  and  Western  Railroad  Company),  relative 
to  statistics  of  Erie  road  called  for  by  the  Board.   Laid  over. 

Letters  and  papers  submitted  by  Judge  Earle.  Referred  to  the  Secretary  to  examine 
and  report  to  the  Board. 

Commissioner  Kernan  offered  the  following : 

Bmiloed,  That  copies  of  the  reports  of  the  Accountant  as  to  the  Kew  York  City  street 
railroads  be  sent  to  the  companies,  and  that  they  have  thirty  days  in  which  to  reply  thereto, 
or  to  point  out  errors.  Carried. 

The  Board  adjonmed.  WILLIAM  C.  HUDSON, 

Secretary, 


Afbil  28,  1885. 

Tbe  Board  met  pursuant  to  rule.   All  present. 
Minutes  were  read  and  approved. 

Commissioner  O'Donnell  moved  that  new  business  be  immediately  taken  up.  Affreed  to. 

Commissioner  O'Donnell  offered  a  measaffe  to  tbe  Legislature  relative  to  the  bills  before 
that  body  recommended  by  the  Board;  and  moved  its  adoption.  Laid  temporarily  upon 
the  table. 

Commissioner  Rogers  submitted  a  report  on  tbe  resolution  of  tbe  Chamber  of  Com- 
merce.   Accepted,  copies  ordered  to  be  made :  laid  on  table. 
The  Secretary  submitted  the  unfinished  business  under  the  rule: 

Letter  of  S.  T.  Street,  relative  to  automatic  sijgnals.  Secretary  ordered  to  write  that 
the  Board  would  like  to  see  the  device  in  practical  operation,  and  that  as  soon  as  it  is 
notified  that  it  is  in  such  operation  it  will  be  pleased  to  examine  it  Until  it  views  these 
devices  in  practical  operation  it  deems  it  inexpedient  to  approve  or  disapprove  of  any. 

Letter  of  £.  L.  Langford,  relative  to  inspection  of  Brooklyn,  Flatbush  and  Coney  Island 
Railroad.   Ordered  fiUd. 

Letter  of  Mrs.  Siedel.  Ordered,  that  she  be  written  that  the  Board  would  like  to  see 
the  coupler  of  which  she  writes  in  practical  operation,  and  when  it  is  notified  that  the 
device  is  in  such  operation  it  will  be  pleased  to  examine  it.  Until  such  devices  are  viewed 
in  practical  operation  the  Board  deems  it  inexpedient  to  approve  or  disapprove  any. 

Letter  of  £.  O.  Hart,  relative  to  foot-guards.  Ordered,  that  the  Buffalo,  New  York  and 
Philadelphia  Railroad  Company  be  wntten,  to  ask  how  extensively  this  foot-guard  has 
been  used,  and  what  the  results  of  the  practical  operation  seem  to  be,  and  that  Mr.  Hart  be 
written  that  the  Board  will  look  into  his  matter. 

Letter  of  Mr.  Weidner.  Ordered  to  write,  asking  what  is  meant  by  his  letter,  and  to 
what  he  is  referring  to. 

Letter  of  J.  E.  Brazee.   Referred  to  Commissioner  Rogers. 

Letter  of  W.  H.  Hawkins,  relative  to  Schaghticoke  crossing.    Ordered  filed. 

Letter  of  John  Allyn,  relative  to  the  West  Williamsburgh  and  Flatbush  Railroad  Com- 
pany.  Ordered  filed. 

Letter  of  R.  A.  Vervalen,  relative  to  the  Haverstraw  station.    Ordered  filed. 

Petition  of  A.  R.  Saunders,  relative  to  obstruction  of  crossings  by  trains.   Usual  course. 

Petition  of  H.  F.  Martineau,  asking  to  be  relieved  from  the  censure  of  the  Board.  Laid 
over. 

Commissioner  Rogers  submitted  that  the  quarterly  report  of  the  New  York,  West  Shore 
and  Buffalo  Railway  Company  for  the  quarter  ending  December  81,  1884,  has  been  made. 

The  Troy  and  Boston  Railroad  Company  was  ordered  to  show  cause  on  the  5th  of  May 
why  the  quarterly  report  for  the  quarter  ending  December  81  had  not  been  filed. 

Letter  of  New  York,  West  Shore  and  Buffalo  Railway  Company,  relative  to  the  Bethle- 
hem crossinff.   Ordered  tiled  and  case  closed. 

Letter  of  U.  Hart  and  Mr.  Quinby,  relative  to  Harlem  station.    Ordered  usual  course. 

Letter  of  William  Abbott.   Referred  to  Commissioner  Rogers  with  power. 

Commissioner  O'Donnell  called  up  his  report  on  a  message  to  be  sent  to  the  Legislature 
relative  to  the  bills  before  it  recommended  by  the  Board.  Adopted  as  the  message  of  the 
Board  and  ordered  sent  to  the  two  houses  of  the  Legislature. 

Adjourned.  WILLIAM  C.  HUDSON, 

Secretary. 
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May  5,  1885. 

The  Board  met  pursuant  to  rule.   All  present. 
The  minutes  were  read  and  approved. 

The  Secretary  laid  the  report  of  the  Accountant  as  to  the  Brooklyn  City  Railroad  Com- 
pany before  the  Board.    Ordered  a  public  record. 
Also  the  report  of  the  Second  Avenue  Railroad  Company.    Ordered  a  pablic  record. 
The  Secretary  laid  the  unfinished  business  before  the  Board,  as  follows : 
Letter  of  C.  B.  Meyer,  as  to  the  Long  Island  milk  case. 

Commissioner  Kernan  called  up  his  report  on  this  case  and  moved  Its  adoption.  Carried. 

Aye  —  Commissioner  Keman. 

Aye  as  to  conclusion  — Commissioner  O'Donnell. 

Kay  —  Commissioner  Rogers. 

Letter  of  J.  E.  Merrill,  treasurer  Troy  and  Boston  Railroad  Company,  as  to  quarterly 
report.   Laid  over  until  the  12th. 
Letter  of  H.  L.  Morrill,  as  to  the  complaint  of  R.  M.  flasbrouck. 

Commissioner  Kernan  moved  that  the  Secretary  notify  Mr.  Hasbrouck  and  the  company  to 
send  any  further  facts  and  arguments  they  may  desire  to  present  in  writing,  within  ten 
days,  and  that  the  Board  will  then  decide  tne  matter.  Carried. 

Letter  of  L.  Curry,  auditor  New  York,  Chicago  and  St.  Louis  Railroad  Company. 
Ordered,  that  Secretary  write  that  two  quarterly  reports  will  be  required. 

Letter  of  J.  F.  Maynard.    Ordered  usual  course. 

Anonymous  communication  relative  to  New  York,  New  Haven  and  Hartford  Railroad 
Comi>any.    Ordered  filed  with  anonymous  communications. 

Petition  of  residents  of  Dutchess  county  against  Newburgh,  Dutchess  and  Conneotiest 
Railroad  Company.   Ordered  usual  course. 

Letter  of  Georg^e  0.  Membery.   Ordered  usual  course. 

Petition  of  residents  of  Constableville  v.  Utica  and  Black  River  Railroad  Company. 
Ordered  usual  course. 

Commissioner  Rogers  submitted  a  report  on  the  case  of  employees  against  the  New 
York,  Ontario  and  Western  Railway  Company.   Adopted  and  oraered' issued. 

Commissioner  Rogers  called  up  the  report  on  the  Chamber  of  Commerce  resolation.  . 
Laid  over  one  week. 

Commissioner  Kernan  submitted  a  report  in  the  matter  of  the  complaint  of  the  residents 
of  Suspension  Bridge  v.  New  York  Central  and  Hudson  River  Railroad  Company  and  the 
New  York,  Lake  Erie  and  Western  Railroad  Company.   Adopted  and  ordered  iasaed. 

Commissioner  Keman  submitted  a  report  on  the  Niagara  Street  Railway  Company. 
Adopted  and  ordered  issued.    Laid  on  table  for  a  month. 

Commissioner  O'Donnell  moved  that  the  Secretary  write  to  the  parties  in  interest  to 
inquire  what,  if  an^  thinsi  has  been  done  in  the  Schenectady  and  Herkimer  depot  matters. 

Recess  taken  until  liZO  p.  h. 


Aftbr  Rbcbss,  1 : 80  f.  m. 

Board  reconvened. 

Commissioner  Kernan  presented  a  report  in  the  matter  of  the  petition  of  H.  F.  Mar- 
tineau  to  be  released  from  the  censure  of  the  Board.   Adopted  and  ordered  issued. 
Secretary  submitted  the  expense  bill  of  T.  W.  Spencer  for  $122.44.    Ordered  approved. 
Bill  of  American  Express  Cfompany,  $197.44.   Ordered  approved. 
Bill  of  National  Express  Company  for  $245.58.    Ordered  approved. 
Bill  of  Argus  Company,  $23.40.   Referred  to  Secretary  with  power. 
The  Boara  adjourned. 

WILLLiM  C.  HUDSON. 


Mat  la,  1885. 

The  Board  met  pursuant  to  adjournment.   All  present. 
The  minutes  were  read  and  approved. 

Hon.  A.  Schoonmaker,  H.  Dimmick  and  Thomas  Cornell,  for  the  Ulster  and  Delawars 
Railroad  Companv;  and  N.  C.  Moak  and  John  P.  Grant,  for  the  town  of  Harpersfield,  ap> 
peared  and  were  heard  in  the  matter  of  Harpersfield  v.  Ulster  and  Delaware  ludlroad  Com- 
pany. 

Michael  Commons  was  heard  in  the  matter  of  the  recent  accident  at  Dieffendorf  on  the 
New  York,  West  Shore  and  Buffalo  railway. 
The  Secretary  laid  before  the  Board  the  unfinished  business : 

Petition  of  residents  on  line  of  the  New  York,  Lake  Erie  and  Western  railroad  as  to  the 
condition  of  the  fences  along  the  line  and  the  answer  of  road  thereto.  Ordered  usnal 
course  of  answer,  with  request  that  the  Board  be  informed  after  a  reasonable  time  if  the 
promises  of  road  have  been  carried  out. 
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Letter  of  £.  B.  Mitchell.   Ordered  to  lie  over  one  week. 
Letter  of  Fred  Hatch,  clerk  of  Cortland  county.   Usaal  course. 

Letter  of  H.  L.  Morrill  (Boston^  Hoosac  Tunnel  and  Western  Railway  Company).  Laid 
over  one  week. 

Letter  of  J.  R.  Maxwell  (Lone  Island  Railroad  Company).   Ordered  filed. 
Letter  of  Chas.  Parsons.   Ordered,  that  the  letters  oe  sent  to  complainant  and  the  case 
ordered  closed. 

Letter  of  D.  E.  Weidner.  Ordered,  that  the  President  of  the  Produce  Exchange  be 
written  to  learn  under  what  authority  A.  D.  Sterling  makes  inspections,  and  whether  he 
is  employed  by  the  roads. 

Petition  of  New  Hartford.   Ordered  usual  course. 

Letter  of  John  F.  Canavan,  relative  to  Rouse's  Point.    Ordered,  that  it  be  sent  to  Ogdens- 
bnrgh  and  Lake  Champlain  Railroad  Company,  and  referred  to  Commissioner  O'Donnell. 
Letter  of  Mr.  Gatchell.    Filed  with  papers  relating  to  Hart^s  foot-guard. 
Letter  of  Coping  Glass  Works.    Ordered  usual  course. 
Letter  of  Thomas  Hogan,  relative  to  village  of  Qeddes. 
By  Commissioner  Kernan : 

l&solved.  That  in  all  cases  where  complaints  are  made  as  to  dangerous  or  unprotected 
crossings,  the  Secretary  shall  advise  the  complainants  of  section  3,  chapter  489,  Laws  of 
1884,  under  which  relief  may  be  obtained.  Cfarried. 

Letter  of  J.  E.  Merrill  (Troy  and  Boston  Railroad  Company).    Laid  over  for  one  week. 

Bill  of  T.  J,  Dysen  for  $100.   Ordered  approved. 

The  report  of  the  Accountant  on  the  Broadway  Railroad  Company  of  Brooklyn.  Ordered 
a  public  record. 

In  the  matter  of  the  Dieif endorf  accident.  Ordered,  that  the  signal  tender  at  Dieffendorf 
Hill  be  notified  to  be  before  Board  Tuesday  at  12  m. 

Ordered,  that  the  New  York,  West  Shore  and  Buffalo  Railway  Company  be  notified  that 
electric  bell  at  Bethlehem  crossing  rings  all  the  time. 

Commissioner  Rogers  called  up  nis  report  on  the  resolution  of  the  Chamber  of  Com- 
merce, approTing  bul  pending  before  the  Legislature  to  prevent  diversion  of  freight. 
Ordered  printed. 

Adjonmed.  WILLIAM  C.  HUDSON, 


May  19,  1885. 

The  Board  met  pursuant  to  rule.   Present  —  Commissioners  Kernan  and  Rogers. 
The  minutes  of  the  last  meeting  were  read  and  approved. 

The  Chairman  announced  a  telegram  from  Commissioner  O'Donnell,  stating  that  he 
would  be  present  at  4  p.  m. 

The  Secretary  laid  before  the  Board  the  unfinished  business : 

Letter  of  secretary  of  the  New  York  Produce  Exchange,  relative  to  the  status  of  Mr. 
A.  D.  Sterling.  Ordered,  that  the  Secretary  reply  to  iJ.  Wiedner  that  the  Board  has  no 
jurisdiction  in  the  matter  of  grain  inspection,  and  send  copy  of  letter  of  Produce  Exchange 
to  him. 

Letter  of  H.  L.  Morrill,  relative  to  the  complaint  of  R.  M.  Hasbrouck.  Referred  to  Com- 
missioner Kernan. 

Xetter  of  C.  L.  Kimball,  relative  to  complaint  of  John  D.  Wiug.  Ordered  extension  of 
time  granted. 

Letter  of  R.  M.  Olyphant  (Delaware  and  Hudson  Canal  Company),  relative  to  the  petition 
from  New  Hartford.   Ordered  filed. 

Letter  of  M.  F.  Reynolds,  relative  to  quarterly  report  of  Troy  and  Boston  Railroad  Com- 
pany.  Laid  over  one  week. 

Letter  of  E.  D.  Northup,  relative  to  use  of  whistle  signals  by  yardmen.  Ordered,  that 
Secretary  write  to  Cincinnati  Southern  Railroad  Companv  to  send  us  copies  of  the  rules  in 
reference  to  use  of  whistle  and  inquire  as  to  the  practicability  and  benent  of  the  same. 

Letter  of  E.  S.  Hart,  relative  to  foot-guards.  Ordered,  that  Mr.  Toucey  (New  York  Central 
and  Hudson  River  Railroad  Co.  be  written  and  asked  if  he  is  willing  to  permit  Mr.  Hart 
to  make  a  test  on  the  New  York  Central  and  Hudson  River  railroad,  and  that  Board  would 
be  glad  to  have  it  done. 

Letter  of  P.  Van  Yalkenburgh,  relative  to  patent  coupler.   Ordered  usual  answer. 

Letter  of  John  Allyn,  relative  to  the  Traders'  Despatch. 

Letter  of  L.  L.  Barney,  relative  to  the  condition  of  the  Syracuse  and  Northern  Railroad 
Company,  referred  from  Executive  chamber.    Referred  to  Mr.  Spencer. 

Letter  of  H.  S.  DeForest,  mayor  of  Schenectadv,  relative  to  new  depot  at  that  place. 
Ordered  filed. 

Circular  of  Master  Car  Builders'  Association.    Ordered  filed. 

Letter  of  H.  L.  Morrill,  relative  to  Reynolds  station,  taken  from  table  and  referred  to 
Commissioner  Kernan. 

Letter  of  E.  B.  Mitchell,  attorney  of  Herkimer,  called  up.  Ordered,  that  Secretary  write 
again  to  New  York  Central  and  Hudson  River  Railroad  Company. 
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Commissioner  Rosers  laid  before  the  Board  sundry  yerl>al  complaints  of  matters  relat- 
ing to  the  Hudson  nver  depot  in  Nevr  York,  Forty-second  street,  and  submitted  a  draft  of 
a  letter  to  the  road.    Ordered  adopted  and  sent. 

Commissioner  Rogers  offered  the  following  resolution : 

JUsolvtd,  That  the  Secretary  be  instructed  to  present  at  the  next  meeting  of  the  Board, 
Tuesday,  May  25th,  a  statement  of  all  pendinK  cases  and  their  present  status,  in  which 
issue  has  been  joined,  and  of  all  cases  in  which  decisions  have  been  made  since  the  close 
of  the  last  fiscal  year,  as  to  whether  the  recommendations  of  the  Board  have  been  com- 
plied with.  Carried. 

The  Accountant  laid  before  the  Board  the  matter  of  the  roads  delinquent  in  sending  quar- 
terly reports  to  the  Board. 

Commissioner  Rogers  moved  that  notice  to  show  cause  why  the  delinquents  should  not 
be  reported  to  the  Attorney-General  on  June  2d,  12  m.,  be  sent  to  the  delinquent  companies. 
Carried. 

The  Accountant  submitted  a  letter  from  the  Manhattan  Elevated  Railroad  Company 
relative  to  its  quarterly  reports.  Ordered,  that  the  Accountant  sto  to  New  York  relatiTe 
thereto,  and  that  he  have  power  to  extena  the  time  of  making  the  report,  if  in  his  judg- 
ment it  be  necessary. 

Commissioner  Rogers  submitted  the  report  of  the  Inspector  as  to  the  condition  of  the 
Syracuse,  Ontario  and  New  York  Railway  Company.   Referred  to  Commissioner  Rogers. 

Commissioner  Kernan  submitted  a  letter  from  A.  Schoelkoff  ^Niaeara  Falls  and  Sus- 
pension Bridge  Railway  Company).  Ordered,  that  a  copy  be  sent  to  Mr.  Toucey  with  the- 
statement  that  there  seems  to  be  so  much  danger  connected  with  the  present  condition  of 
things  that  a  speedy  adjustment  seems  to  be  necessary. 

Recess  taken  until  4  p.  m. 

After  Rbcesa,  4  p.  m. 

Board  reconvened. 

Commissioner  Roger;:  called  up  his  report  upon  the  resolution  of  the  Chamber  of  Com- 
merce. 

Commissioner  Kernan  moved  that  the  report  be  laid  upon  the  table  for  further  considera- 
tion, and  that  a  copv  be  sent  to  the  Chamber  of  Commerce.  Carried. 

In  the  matter  of  the  complaint  as  to  the  Syracuse  and  Northern  railroad  (Rome,  Water- 
town  and  Ogdensburgh  Railroad  Company).  Ordered,  that  a  copy  be  sent  to  the  road,  and 
that  instructions  be  sent  to  the  Inspector  to  inspect  as  soon  as  possible. 

Commissioner  Kernan  offered  the  following :  . 

Beaohecif  That  the  Secretary  be  directed  to  prepare  an^  furnish  certified  copies  of  all 
quarterly  reports  to  those  applying  therefor  on  pavment  of  the  fees  fixed  by  law.  When 
reports  are  returned  for  correction,  such  fact  shall  be  noted  in  writing  across  the  face  of 
the  copy.  Carried. 

Adjourned.  WILLIAM  0.  HUDSON. 


May  25,  1885. 

At  roll  call  Commissioner  Rogers  responded. 
No  quorum  beine  present,  the  Board  adjourned. 

WILLIAM  C.  HUDSON, 

Beerdary, 


JUNB  2,  1885. 

The  Board  met  pursuant  to  rule.   Present  —  Commissioners  Kernan  and  Rogers. 
The  minutes  of  the  last  meeting  were  read  and  approved. 

The  Secretary  submitted  a  telegram  from  Commissioner  O'Donnell  announcing  that  he 
would  be  present  the  following  day. 

Mr.  Nelson,  of  the  Northern  Central  Railroad  Company,  accompanied  by  G.  M.  Diven,  as 
counsel,  appeared  in  answer  to  citation  as  to  strain  sheets. 

H.  Gt.  Young,  assistant  general  manager,  appeared  in  answer  to  citation  as  to  strain 
sheets. 

The  Secretary  submitted  a  letter  from  the  Governor,  asking  an  inspection  of  railroad 
bills  then  before  him. 
The  Secretary  laid  before  the  Board  the  unfinished  business : 

Letter  of  E.  H.  Van  Home,  relative  to  the  complaint  of  Q.  0.  Membery.  Ordered,  that 
a  copy  of  the  letter  be  sent  to  complainant,  and  that  he  be  requested  to  advise  the  Board 
withm  a  reasonable  time  whether  the  promises  made  by  road  have  been  performed. 

Letter  of  J.  M.  Toucey,  relative  to  Hart's  foot-guard.  Ordered,  that  Mr.  Toucey  be 
asked  whether  the  wedge-shaped  block  is  in  general  use  on  the  New  York  Central  and 
Hudson  River  railroad,  and  if  its  results  are  satisfactory.  Also,  to  inform  Mr.  Toucey  that 
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tbe  Botrd  does  not  desire  to  hare  him  test  the  Hart  system  if,  in  his  judgment,  the  device 
is  not  practicable. 

Letter  of  Fall  Brook  Coal  Company,  relative  to  the  Coming  Glass  Works'  complaint 
Ordered  usual  course. 

Letter  of  C.  L.  Whitaker,  with  accompanjing  statement  of  hishway  commissioner. 
Ordered,  that  Mr.  Whitaker  be  requested  to  advise  the  Board,  if  th^  promises  made  are 
not  performed  within  a  reasonable  time. 

Letter  of  C.  M.  Depew  (New  York  Central  and  Hudson  Kiver  Railroad  Company),  rela- 
tive to  Suspension  Bridge  depot.  Ordered  usual  course,  and  ask  complainants  to  advise 
Board  if  the  work  is  not  performed  within  a  reasonable  time. 

Letter  of  J.  £.  Childs  (New  York,  Ontario  and  Western  Railway  Company),  relative  to 
milk  service.  Ordered  communication  be  sent  to  complainanti  and  toat  the  road  be 
informed  that  the  Board  has  determined  to  suspend  the  recommendation. 

Letter  of  J.  P.  Ord  (Svracuse,  Ontario  and  New  Vork  Railway  Companv),  relative  to  the 
condition  of  the  road.  Ordered,  that  the  Board  be  informed  that  when  tiie  improvements 
promised  are  made,  and  the  Board  is  notified  of  the  same,  it  will  inspect  and  add  a  state- 
ment to  the  report  already  made  before  its  publication.  In  the  mean  time  it  is  advised 
that  the  speed  be  not  greater  than  absolute  safety  will  permit. 

Letter  of  C.  H.  Parsons,  Jr.  (Rome,  Watertown  ana  Ogdensbursh  Railroad  Company), 
relative  to  the  complaint  of  dangerous  condition,  made  oy  L.  L.  Barney.  Ordered,  that 
complainant  be  informed  that  Board  haa  inspected  the  road  and  finds  that  it  is  not  in  a 
very  dangerous  condition,  unless  trains  are  run  at  a  very  high  rate  of  speed ;  that  its 
roughness  is  due  to  a  lack  of  ballast,  upheavals  by  reason  of  frost  comins  out  of  ground, 
and  poor  ties;  that  the  attention  of  the  railroad  authorities  has  been  called  to  the  existing 
condition,  and  promises  have  been  made  to  place  the  road  in  good  condition  during  the 
present  season. 

Letter  of  F.  F.  Chambers  (Syracuse,  Binghamton  and  New  York  Railroad  Company), 
relative  to  complaint  of  Cortland  as  to  crossing.  Ordered,  that  road  and  complainant  be 
notified  that  a  member  of  the  Board  will  visit  Cortland  and  inspect  the  crossings,  Wed- 
nesday, June  10th.   Referred  to  Commissioner  Keman. 

Letter  of  C.  M.  Depew,  as  to  jplatf orm  at  Pleasantville  station.  Ordered,  that  complain- 
ant and  Health  Board  be  notified,  and  that  the  complainant  be  requested  to  advise  the 
Board  when  improvements  were  made. 

Letter  of  C.  M.  Depew  (New  York  Central  and  Hudson  River  Railroad  Company), 
relative  to  complaint  of  cartmen.   Ordered  filed. 

Letter  of  C.  M.  Depew  (New  York  Central  and  Hudson  River  Railroad  Company), 
relative  to  changes  in  Fortv-second  street  depot.   Referred  to  Commissioner  Rogers. 

Letter  of  Committee  of  Board  of  Trade  ana  Transportation.  Referred  to  Commissioner 
Ro^rs. 

letter  of  J.  M.  Toncey  (New  York  Central  and  Hudson  River  Railroad  Company),  as  to 
Niasara  Falls  and  Suspension  railroad.  Ordered,  that  the  Secretary  write  Mr.  Schoelkoff 
that  Mr.  Toucey  writes  that  the  roads  are  in  negotiation  and  that  he  should  advise  the 
Board  within  reasonable  time  if  the  work  is  done,  if  not,  then  the  Board  will  take  action. 

Communication  of  village  of  Adams  v.  Rome,  Watertown  and  Ogdensburgh  Railroad 
Company.   Ordered  closed. 

Letter  of  Newburgh,  Dutchess  and  Connecticut  Railroad  Company  relative  to  complaint 
of  Mr.  John  D.  Wing.    Ordered  usual  course. 

Application  of  the  Albany  railway  for  an  increase  of  capital  stock. 

Commissioner  Keman  offered  the  following  resolution  : 

JSMofvei,  That  the  Accountant  be  instmcted  to  examine  into  and  report  upon  the  finan- 
cial condition  of  the  Albany  railway,  to  ascertain  from  the  books  thereof  the  cost  of  road 
and  equipment,  the  amount  of  stock  and  bonds  outstanding,  and  other  facts  bearing  upon 
the  propriety  of  approving  the  increase  of  stock  applied  for.  Carried. 

Commissioner  Keman  called  up  the  letter  o/  John  King  (New  York,  Lake  Erie  and 
Westem  Railroad  Company),  of  April  7th,  and  moved  that  the  Secretary  write  him  that  the 
answer  promised  in  his  letier  of  April  7th  to  the  communication  of  the  Board  of  April  1st, 
has  not  been  received.  The  Board  desires  to  be  advised,  what,  if  any,  action  he  proposes 
to  take  as  to  the  matter,  at  once. 

Commissioner  Rogers  submitted  a  report  in  the  matter  of  the  accident  at  Dieffendorf  Hill. 
Adopted.   Ordered  printed  and  issued. 

Commissioner  Rogers  submitted  an  answer  to  the  resolution  of  the  New  York  Board  of 
Trade  and  Transporution,  referred  to  him.   Laid  over  one  week. 

The  Secretary  submitted  a  report  of  ca^s  treated  of  in  former  annual  reports  but  not 
finally  disposed  of,  and  cases  received  since  September  80,  1884,  and  still  pending. 
Ordered  entered  as  closed  on  register:  Nos.  17,  41,  90,  118,  114,  128,  188,  92,  105,  122, 
129,  149.  150,  152,  158,  159,  161,  164,  165,  166,  167,  168,  172,  178,  178,  181. 

In  the  case  (No.  180)  of  Village  of  Hamburgh  v.  New  York,  Lake  Erie  and  Western  Rail- 
road Company :  Ordered,  that  Secretary  write  what,  if  any,  action  has  been  taken  by  road 
to  the  end  of  complving  with  the  recommendations  of  the  Board. 

In  the  case  of  A.  B.  Benham  (No.  14).   Ordered,  that  Secretary  write  that  the  cattle 

Siard  laid  down  is  of  the  kind  recommended  by  the  Board  and  is  regarded  preferable  to 
e  old  form  wherein  cattle  are  hkely  to  fall.  The  Board  is  snrpiieed  it  is  not  satisfactory. 
It  18  not  Within  the  province  of  the  Board  to  say  whether  there  is  liability  of  the  road  or  not. 
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In  the  case  of  Cobleskill  v.  Delaware  and  Hudson  Canal  Company  (No.  147).  Ordered, 
that  the  Secretary  write  the  trustees  of  thevillaffe  that  the  Board  is  informed  that  the  road 
wrote  the  trustees  asking  if  they  would  unite  with  the  road  in  a  plan  to  remedy  the  eril  com- 
pluined  of,  by  changing  the  bridge  and  highway.  The  roaa  complains  that  no  answer 
nas  been  received  and  says  if  the  trustees  are  not  willing  as  to  this  plan  the  road  stood 
ready  to  comply  with  the  recommendations  of  the  Board  to  place  a  flagman  there,  and  to 
ask  the  trustees  to  iMvise  the  Board  of  their  action  in  the  matter. 

In  the  case  of  K.  E.  Bunnell  (No.  97).    Consideration  laid  over  for  one  week. 

In  the  case  of  8.  &  J.  W.  Post  (No.  102)  v.  Long  Island  Railroad  Company.  Ordered, 
that  Secretary  write  what,  if  any,  action  the  road  proposes  to  take  under  the  recommen- 
dations of  the  Board. 

In  the  case  of  Charles  Haines  (No.  151).  Ordered,  that  Secretary  write  road  for  answer. 

In  the  case  of  village  of  Herkimer  (No.  157).    Referred  to  Commissioner  Kernan. 

In  the  case  of  Farmers'  Cooperative  Union  (No.  168).  Hearing  set  down  for  June  17,  at 
10  A.  M.,  Chamber  of  Commerce,  New  York  city.  Ordered,  that  parties  in  interest  be 
notified. 

The  case  of  Gilbert  Du  Bois  (No.  171).    Ordered,  Secretary  write  asking  if  improTemeata 
have  been  made  and  asking  that  Board  be  advised. 
Recess  taken  until  10  a.  m.,  June  8. 

After  Rbcbss,  10  a.  h.,  June  3. 

Board  reconvened.   Present  —  Commissioners  Kernan,  Rogers  ana  O'Donnell. 

Secretary  laid  before  Board  report  of  the  bridge  engineer,  showing  that  every  road 
cited  to  appear  had  responded  by  strain  sheet  or  explanatory  letter.  Accepted. 

Orderea,  that  i$ecretary  write  the  New  York,  West  Shore  and  Buffalo  Railway  Com- 
pany that  the  Board  is  not  disposed  to  insist  on  an  immediate  compliance,  but,  in  view  of 
the  intention  of  the  road  to  have  strain  sheets  made  as  soon  as  practicable  for  its  own 
records  and  to  furnish  the  Board  with  duplicates,  the  Board  will  postpone  the  matter  for 
the  present. 

The  case  of  New  York,  Syracuse  and  Ontario  Railwav  Company  laid  over  for  one  week. 
The  Accountant  laid  several  matters  before  the  Boara,  as  follows  : 

Letter  of  Bradford,  Eldred  and  Cuba  Railroad  Company,  and  answer  to  same.  Approved. 

Letter  of  P.  B.  McLennan  (New  York,  West  Shore  and  Buffalo  Railway  Company),  as 
to  quarterly-  report.  Accepted. 

Letter  of  Lackawanna  and  Pittsburg  Railroad  Company,  with  promise  of  early  filing  of 
report.   Accepted.  . 

Letter  of  Lauterbach  and  Spin^am,  counsel  of  South  Ferry  Railroad  Company.  Ordered, 
no  personal  appearance  required  if  reports  are  furnished. 

Letter  of  Staten  Island  Rapid  Transit  Company.  Ordered,  that  separate  reports  of  les- 
sor and  lessee  roads  not  required. 

Letter  of  Springville  and  Sardinia  Railroad  Compau};.  Ordered,  that  they  furnish  re- 
ports, that  the  road  had  not  been  in  operation  during  winter  and  were  not  now  operating. 

Letter  of  Tioga  Railroad  Company.  Accountant  reported  that  the  citation  had  been 
served  on  an  officer  who  had  resigned  and  that  he  haa  written  Mr.  Little,  comptroller  of 
the  Erie  Railroad  Company,  a  part  of  which  system  since  March  1  the  Tioga  railroad  is, 
about  it.    Laid  over. 

Letter  of  Staten  Island  Shore  Line.    Ordered,  that  quarterly  reports  be  made. 

Letter  of  Middletown  and  Crawford  Railroad  Company,  lessor,  as  to  quarterly  report 
Ordered  excused. 

Ayes  —  Commissioners  Rogers  and  Kernan. 

Nay  —  Commissioner  O'Donnell. 

Statement  of  New  York,  Ontario  and  Western  Railway  Company  as  to  error  in  quarterly 
report  for  quarter  ending  December  81,  and  requesting  leave  to  substitute  corrected  re- 
port. Ordered,  that  if  road  desires,  the  corrected  report  will  be  filed  with  the  origi- 
nal as  corrected  report,  but  the  original  cannot  be  returned. 

The  Accountant  reported  his  visit  to  Manhattan  Railway  Company  as  to  the  form  of  its 
quarterly  reports,  and  reported  that  it  had  filed  three  reports  as  it  had  previously  done. 
He  also  reported  the  delinquency  of  the  Troy  ani  Boston  Railroad  Company.  Ordered, 
that  the  delinquency  be  reported  to  the  Attorney-General  for  his  consideration  and  action. 

Ordered,  that  the  Secretary  be  instructed  to 'ask  the  Attorney-General  what  action  be 
proposes  to  take  in  the  matter  of  the  Utioa  and  Black  River  Railroad  Company  esses. 

Board  adjoomed. 

WILLIAM  C.  HUDSON, 


June  9,  1885. 

The  Board  met  pursuant  to  rule.   Present  —  Commissioners  Kernan  and  Rogers. 

The  minutes  of  the  last  meeting  were  read  and  approved. 

The  Secretary  laid  before  the  Board  the  unfinishea  business  as  follows : 
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Letter  of  Robert  Sealey»  secretary  Broadway  Railroad  Companj  of  Brooklyn,  N.  Y.  Or* 
dered  filed. 

Letter  of  J.  A.  Buchanan,  counsel  New  York,  Lake  Erie  and  Western  Railroad  Company, 
relative  to  the  statistics  of  milk  traffic  called  for  by  the  Board.    Laid  over  one  week. 

Letter  of  J.  A.  Buchanan,  counsel  of  New  York,  Lake  Erie  and  Western  Railroad  Com- 
pany, relative  to  the  building  of  the  Hamburgh  depot.  Ordered,  that  the  Secretary  write 
that  the  Board  desires  a  copy  of  the  lease  between  the  New  York,  Lake  Erie  and  Western 
and  the  Buffalo  and  South  Western  Railroad  Companies  sent  to  the  Board  forthwith. 

Letter  of  Georee  Wilson  (Chamber  of  Commerce).    Ordered  filed. 

Letter  of  Charles  Parson,  Jr.  (Rome,  Watertown  and  Ogdensburgh  Railroad  Company), 
relative  to  inspection  of  Syracuse  Northern  branch.    Ordered  filed. 

Letter  of  K.  E.  Bunnell,  laid  over  one  week.    Ordered  laid  over  another  week. 

Letter  of  S.  D.  Hallowell,  secretary  Bushwick  Railroad  Company.  Ordered,  Secretary 
write  to  ask  under  what  section  of  chapter  262,  Laws  of  1884,  the  document  is  filed  with 
the  Board,  and  for  what  purpose. 

Letter  of  Stanley  Dexter,  relative  to  delay  in  cashing  coupons  in  office  of  the  New  York, 
Lake  Erie  and  Western  Railroad  Company.    Ordered  usual  course. 

Letter  of  J.  L  Warner  of  Catskill.  Ordered,  that  the  Secretary  write  that  so  far  as  the 
Board  knows,  the  new  corporation  can  form  under  the  name  of  the  Catskill  Mountain 
Railway  Company.   There  seems  to  be  no  prohibition  against  it. 

Commissioner  Rogers  submitted  a  report  bv  letter  to  the  resolution  of  the  New  York 
Board  of  Trade  and  Transportation.    Ordered  issued. 

Commissioner  Keman  submitted  a  report  in  the  matter  of  R.  M.  Hasbrouck  v.  Boston, 
Hoosao  Tunnel  and  Western  Railway  Company.    Ordered  adopted  and  issued. 

Commissioner  Keman  moved  that  the  hearing  in  the  matter  of  the  application  for  an 
increase  of  capital  stock  of  Sixth  Avenue  Railroad  Company,  be  set  down  for  2  p.  m.,  June 
17tb,  at  Chamoer  of  Commerce,  New  York  city. 

Commissioner  Keman  submitted  a  reply  to  the  letter  of  C.  M.  Depew,  as  a  report  on 
the  Herkimer  depot  matter.   Adopted  and  ordered  sent 

Commissioner  Keman  submitted  a  letter  of  Thos.  C.  Miles,  relative  to  the  cab  electric 
system.  Ordered,  that  the  Secretary  write  him,  that  Board  will  visit  the  Staten  Island  road 
on  the  18th  inst.,  and  will  be  at  the  foot  of  Whitehall  street  at  10  a.  m. 

Communication  from  the  Governor,  relative  to  Assembly  bill  129,  as  to  fares  on  the 
Stony  Clove  and  Catskill,  and  the  Catskill  Mountain  railroads,  and  requesting  a  hearing 
•on  the  same.   Referred  to  Commissioner  Rogers. 

Recess  taken  until  June  11,  1885. 

Apter  Hbcess,  Junb  11,  1885. 

Board  reconvened. 

Commissioner  Rogers  presented  a  report  on  Assembly  bill  129,  referred  to  the  Board  by 
the  Governor. 
Commissioner  Keman  offered  the  following  resolution  : 

Whebbas,  The  reauest  from  the  Governor  for  action  by  this  Board  under  section  9, 
chapter  853,  Laws  of  1882,  upon  Assembly  bill  129,  requires  the  report  of  this  Board  to  be 
transmitted  on  or  before  June  18,  1885;  therefore, 

JUfoleed^  That  the  rales  be  suspended  for  one  day,  and  the  report  submitted  by  Com- 
missioner  Rogers  be  adopted  and  ordered  transmitted  to  the  Governor. 

There  being  no  objection,  the  resolution  was  considered.  Carried. 

Ayes  —  Commissionera  Rogers  and  Keman. 

Adjourned. 

WILLIAM  C.  HUDSON, 
  Secretary, 


June  16,  1885. 

The  Secretary  called  the  roll  at  10:15  a.  h.,  and  there  being  no  response,  the  Board  stood 
adjourned  to  June  28,  1885. 
Commissioner  CDonnell  appeared  in  the  afternoon. 

WILLIAM  C.  HUDSON, 

Secretary. 


Jims  28,  1885. 

The  Board  met  pursuant  to  adjoumment.  Present  —  Commissionen  Keman  and 
Roflrers. 

The  minutes  were  read  and  approved. 

The  Secretary  laid  before  the  Board  the  unfinished  business,  as  follows : 
Letter  of  H.  L.  Morrill  (R.  M.  Hasbrouck,  etc.,  v.  Boston,  Hoosao  Tunnel  and  Western 
Railway  Company).    Case  ordered  closed. 
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Letter  of  Corning  Glass  Works  in  reply  to  a  letter  ,of  Fall  Brook  Goal  Compaiij. 
Referred  to  Commissioner  Kernan. 

Complaint  of  James  Merriman.  Ordered  usual  course.  Board  to  riait  the  point  con- 
plainea  of. 

Letter  of  J.  Edward  .Merrill,  treasurer  Troy  and  Boston  Railroad  Company,  referred  to 
the  Board  by  the  Attorney-General.  Ordereld,  that  the  Secretary  reply  to  the  Attomef- 
General  that  this  road  has  made  so  many  similar  promises  only  to  oreak  them,  that  the 
Board  places  no  further  reliance  upon  them.    The  report  is  not  yet  filed. 

Letter  of  J.  £.  Brazee  (Xew  York,  Ontario  and  Western  railway  milk  service).  Ordered, 
Secretary  write*  that,  in  view  of  the  contradictory  statements  of  Mr.  Brazee  and  Supers 
intendent  Childs,  the  Board  does  not  feel  disposed  to  go  further  in  the  matter  snless  a 
formal  and  public  complaint  is  made  to  the  Board. 

Letter  of  J.  King  ^New  York,  Lake  Erie  and  Western  Railroad  Company),  tranamittiag 
the  lease  between  the  New  York,  Lake  Erie  and  Western  and  the  Boflnuo  and  Sooth- 
western  Railroad  Companies. 

By  Commissioner  Kernan : 

Whereas,  The  Board  heretofore,  on  December  80,  1884,  made  a  recommendation  in  the 
matter  of  the  petition  of  the  citizens  of  Hamburgh,  Erie  county,  for  a  sufficient  atatioa  oa 
the  Buffalo  and  South  Western  railroad,  leased  and  operated  by  the  New  York,  Lake  £m 
and  Western  Railroad  Company,  a  certified  copy  of  which  is  hereto  attached  and  forms  a 
part  hereof ;  and 

Whbbeas,  The  said  road  has  nesleoted  to  comply  with  such  recommendation  or  make 
the'  necessary  improvements  and  changes,  although  a  reasonable  time  haa  long  since 
elapsed ; 

Beeolved,  That  the  Secretary  be  directed  to  transmit  the  facts  and  papers  in  the  case  to 
the  Attorney-General  for  his  consideration  and  action  and  that  a  copy  of  this  resolution 
be  transmitted  to  the  company  and  the  complainants.  Carried. 

Letter  of  John  King,  relative  to  the  complaint  of  Stanley  Dexter  (delay  in  cashing  coo- 
pons).    Usual  course. 

Letter  of  Austin  Corbin,  relative  to  milk  complaint   Laid  over  one  week. 

Complaint  of  citizens  of  the  town  of  Bethlehem,  Albany  county,  against  the  New  Yo^ 
West  Shore  and  Buffalo  Railway  Company  and  answer  of  road  thereto.  Usual  ooarM, 
with  the  order  to  call  attention  of  complainants  to  chapter  265,  Laws  of  1856. 

Letters  of  John  O'Donnell,  relative  to  the  complaint  of  Farmers'  Codperative  Union. 
Ordered  filed. 

Reply  of  complainant  to  answer  of  Newburgh,  Dutchess  and  Connectiont  Railroad  Com- 
pany, in  the  complaint  of  John  D.  Wing  et  al.  Ordered,  that  Secretary  write  for  a  oopy  of 
the  agreement  of  Newburgh,  Dutchess  and  Connecticut  Railroad  Company  with  the  new 
York  and  New  England  Railroad  Company. 

Letter  of  J.  M.  Toucey,  relative  to  Harrs  foot-guard.   Ordered  filed. 

Letter  of  Thomas .C.  Miles,  relative  to  cab  electric  system.    Ordered  filed. 

Letter  of  J.  A.  Buchanan  (New  York,  Lake  Erie  and  Western  Railroad  Company),  rela- 
tive to  milk  statistics.  Ordered,  that  the  Secretary  write  to  J.  King,  of  Erie  road,  that  the 
Board  has  not  vet  been  advised  as  to  the  conclusions  of  Mr.  King  in  the  matter  of  the 
statistics  of  milk  traffic,  asked  for  by  the  Board,  promised  in  me  letter  of  Mr.  J.  H. 
Buchanan,  of  June  6th,  and  that  the  Board  desires  to  be  informed  at  once. 

Letter  of  K.  E.  Bunnell.    Laid  over  for  next  meeting. 

Ex- Attorney- General  Schoon maker  and  N.  C.  Moak  were  heard  in  summing  up  in  the 
case  of  the  Town  of  Harpersfield  v.  The  Ulster  and  Delaware  Railroad  Company. 

In  the  matter  of  hearings  of  issues:  Ordered,  that  the  case  of  James  Merriman  et  aL  v. 
Delaware,  Lackawanna  and  Western  Railroad  Company  be  set  down  for  June  80,  9:9^ 
A.  M.;  Samuel  Campbell  v.  Delaware,  Lackawanna  and  Western  and  Delaware  and  Hud- 
son Canal  Companies,  June  80,  10:80  a.  m.;  S.  F.  Miller  and  C.  L.  Merriam  v.  Utica  and 
Black  River  Railroad  Company,  June  80,  12  h.;  Coming  Glass  Works  v.  Fall  Brook  Goal 
Company,  Wednesdav,  July  1,  10  a.  m. 

The  Accountant  submitted  the  request  of  the  Forty-second  Street,  Manhattanville  and 
St.  Nicholas  Avenue  Railroad  Company  to  be  excused  from  making  quarterly  reports 
until  next  fall.  Ordered,  that  the  company  be  informed  that  the  Boara  will  require  quar^ 
terly  reports  for  the  quarter  ending  June  80,  1885,  showing  the  operations  and  the  balanee 
sheet  as  the  books  show  at  that  date. 

Ordered,  that  the  Broadway  Surface  Railroad  Company  be  notified  to  furnish  quarterly 
reports  for  the  quarter  endins  September  80,  1885. 

The  fact  that  the  New  York,  West  Shore  and  Buffalo  Railway  Company  had  not  yet 
filed  its  quarterly  report  for  the  quarter  ending  March  81,  1885,  was  reported.  Ordered, 
that  the  Secretary  send  the  facts  to  the  Attorney-General  for  his  consideration  and  action. 

Ordered,  that  the  Secretary  procure  900  copies  of  new  steam  report  blank,  8S5  copies  of 
the  horse  report  blank,  1,250  envelopes. 

Commissioner  Kernan  submitted  a  report  on  the  application  for  increase  of  capitd 
stock  of  the  Sixth  Avenue  Railroad  Company.  Approveo,  and  ordered  that  the  approval 
be  sent  company. 

The  Board  adjourned  to  sit  in  Utica,  Monday,  June  29,  at  4  p.  m. 

WILLIAM  C.  HUDSON, 
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Jxjm  29,  1885. 

The  Board  met  at  Bagn*  Hotel,  Utica,  4  p.  m.,  pursuant  to  adjournment.  All  present. 
The  minutes  were  roM  and  approved. 

The  Secretary  laid  before  the  Board  the  unfinished  business,  as  follows : 

Lietter  of  A.  Soboelkoff,  relative  to  the  gating  of  the  crossing  of  the  Niagara  Falls  and 

Suspension  Bridge  railway  crossing  (New  York  Central  and  Huason  River  railroad).  Laid 

ov^er  one  week. 

Letter  of  John  King  (president  New  York,  Lake  Erie  and  Western  Railroad  Company), 
refusing  to  give  statistics  of  milk  traffic.   Laid  over  one  week. 

Lietter  of  Stanley  Dexter,  relative  to  delay  in  cashing  coupons  (New  York,  Lake  Erie 
suid  Western  Railroad  Company).   Ordered  filed. 

Letters  of  R.  M.  Olyphant  and  H.  O.  Young  (Delaware  and  Hudson  Canal  Company). 
Referred  to  Commissioner  O'Donnell. 

Ordered,  that  Grand  Trunk  Railroad  Company  be  sent  a  copy  of  H.  G.  Young's  letter 
and  written, asking  what  answer  it  will  make;  also  to  Lake  Champlain  and  Ogdensburgh 
Kailroad  Company,  and  send  copies  of  letter  to  Mr.  Canovan. 

Letter  of  Thomas  C.  Miles,  relative  to  electric  cab  svstem.  Ordered,  that  Secretary 
write  that  the  Board  is  much  enflratffed  in  business  and  at  the  first  opportunity,  'when  it 
is  in  New  York,  will  examine  it.   Referred  to  Commissioner  Rogers. 

Letter  of  John  O'Donnell,  of  Jamaica,  relative  to  the  complaint  of  Farmers'  Cooperative 
Union  t.  Long  Island  Railroad  Company.  Ordered  a  copy  sent  to  R.  M.  Heald,  of  Long 
Island  Railroi^  Companv. 

Letter  of  mayor  of  Scnenectady,  announcing  the  beginning  of  the  building  of  a  new 
depot  at  that  oity.   Ordered  filed. 

Letter  of  Thomas  Cornell,  asking  a  question  as  to  assessors'  powers.  Referred  to  Com- 
missioner Keman. 

Letter  of  Edwin  B.  Mitchell,  relative  to  Herkimer  station.  Ordered,  that  a  copy  be  sent 
to  Mr.  Depew  and  that  his  attention  be  called  to  the  fact  that  no  answer  has  been  received 
to  the  letter  of  the  Board,  of  date  of  June  10,  to  Mr.  Toucey. 

Letter  of  Austin  Corbin  (Elmira,  Northern  and  Cortland  railroad),  relative  to  trestle 
bridge.   Ordered  filed. 

Letter  of  Austin  Corbin  (Long  Island  Railroad  Company),  relative  to  milk  rates. 

Commissioner  Keman  offered  the  following : 

Whbebas,  The  Board  heretofore,  on  September  28,  18S4,  and  May  5, 1886;  made  recom- 
mendations in  the  matter  of  Post  &ipp  et  al.  against  the  Long  Island  Railroad  Company, 
for  a  reduction  in  the  rates  for  toe  transportation  of  milk,  certified  copies  of  whicn  are 
hereto  attached ;  and 

Whbrsab,  The  said  company  has  neelected  and  refused  to  comply  with  such  recom- 
mendation, althouffh  a  reasonable  time  nas  long  since  elapsed ; 

£uolved.  That  the  Secretary  transmit  the  facts  and  papers  in  the  case  to  the  Attomey- 
Oeneral  for  his  consideration  and  action,  and  that  a  certified  copy  of  this  resolution  be 
transmitted  to  the  company  and  the  complainants.  Carried. 

Letter  of  K.  E.  Bunnell,  relative  to  rates  of  transportation  on  New  York,  Ontario  and 
Western  railway.  Ordered,  that  Secretary  write  to  company  askine  what  action  the  com- 
pany has  taken  or  proposes  to  take  under  the  recommendations  of  toe  Board. 

Letters  of  W.  y.  Reynolds  (receiver  Lebanon  Sprinss  road^.  Ordered,  that  Secretary 
write  that  Board  does  not  object  to  the  proposed  cnange  m  time  tables,  provided  the 
limita  of  speed  suggested  in  letter  of  Mr.  Reynolds,  of  date  of  June  26th,  are  observed, 
that  is  to  say  fifteen  miles  per  hour  on  poor  rails  and  twenty-five  miles  per  hour  on  best 
rails. 

Commissioner  Rogers  reported  verballv  that  he  had  investigated  the  matter  of  the  pro- 
posed changes  at  the  Forty-second  street  depot,  and  that  Mr.  Toucey,  general  superintend* 
ent,  bad  agreed  to  permit  passengers  havlne  baggage  to  check  to  pass,  after  having  pur> 
chased  tickets,  from  the  waiting-room  to  the  covered  depot  and  thence  to  the  baggage- 
room,  stationing  a  man  at  the  door  and  placing  a  sign  at  toe  door  to  inform  passeneers  of 
the  fact  Investigation  showed  that  two  ticket  sellers  were  on  duty  at  a  time,  and  tnat  all 
passengers  who  were  in  line  to  purchase  tickets  prior  to  the  hour  of  starting  were  given 
time  to  purchase  and  embark. 

Nkw  Bdsinbss. 

Complaint  of  J.  Oppenheimer  y.  Long  Island  Railroad  Company,  and  answer  of  road 
thereto.    Usual  eourse. 

Complaint  of  Lawrence  A.  Sneden  v.  New  Jersey  and  New  York  Railroad  Company. 
Usual  course. 

Complaint  of  Sevmour  C.  Armstrong  v.  Adirondack  Railroad  Company.  Usual  course. 
Complaint  of  Village  Board  of  Health  of  Mechanicville  v.  Delaware  and  Hudson  Canal 
Company.   Usual  course. 
Adjourned.  WILLLiM  C.  HUDSON, 
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July  7,  1885. 

The  Board  met  pursuant  to  rule.   All  present. 

The  minutes  of  the  last  meeting  were  read  and  approved. 

The  Secretary  laid  before  the  Board  the  unfinish^  business : 

Letter  of  the  Board  of  Trade  and  Transportation.    Ordered  filed. 

Letter  of  M.  D.  Borst  (president  village  of  Cobleskill),  relative  to  the  crossing.  Ordered 
a  copy  to  be  sent  to  H.  G.  Young,  and  matter  to  lie  over  until  next  meeting. 

Letter  of  C.  L.  Whittaker,  relative  to  fences  on  the  New  York,  Lake  Erie  and  Western 
railroad.   Ordered  sent  to  road,  and  to  lie  over  a  week. 

Letter  of  Austin  Gorbin  and  letter  of  I.  D.  Barton  accompanying,  and  of  J.  Oppenheim. 
Ordered  copies  of  first  two  sent  and  all  to  lie  over  one  week. 

Letter  of  Thos.  0.  Miles,  relative  to  electric  cab  system,  etc.  Referred  to  Commissiooer 
Rogers. 

Letter  of  J.  Edward  Merrill  (Troy  and  Boston  Railroad  Company),  and  P.  B.  McLeuun 
(New  York,  West  Shore  and  Buffsilo  Railway  Comnany),  to  the  Attorney-General,  and 
transmitted  by  the  Attorney-General  to  the  Board.  Ordered,  that  the  Secretary  return  the 
letters  with  the  report  that  the  quarterly  statements  therein  promised  have  not  yet  been 
filed,  and  request  the  Attorney-General  to  take  action  under  section  7,  chapter  853,  Laws 
of  1882? 

Copv  of  agreement  between  Newburgh,  Dutchess  and  Connecticut  Railroad  Company,  azid 
New  York  and  New  England  Railroad  Company,  and  letter  of  Anthony,  Weed  &  White, 
relative  to  complaint  of  Jno.  D.  Wing  et  al.  v.  Newburgh,  Dutchess  and  Connecticut  Bail- 
road  Compatiy.  Ordered,  that  the  parties  in  interest  be  notified  that  the  Board  will  have 
a  hearing  at  Fishkili  Landing,  at  5:15  p.  m.,  Tuesday,  July  14th. 

Letter  of  J.  Oliver,  commissioner  of  highways,  town  of  Bethlehem,  relative  to  highway. 
Bef errea  to  Commissioner  Keman. 

Letter  of  C.  E.  Durkee  (Adirondack  Railroad  Companv),  relative  to  the  complaint  of  8.  C. 
Armstrong  against  said  company.  Ordered,  that  the  letter  be  sent  to  the  complainant, 
and  the  case  oe  ordered  closed. 

Letter  of  J.  A.  Buchanan,  relative  to  Hamburgh  station..  Ordered  filed. 

Letter  of  A.  Schoelkofl!  (Niagara  Falls  and  Suspension  Bridge  Railroad  Companj). 
Ordered  laid  over  one  week,  and  Secretary  instructed  to  write  Superintendent  Toocej 
(New  York  Central  and  Hudson  River  Railroad  Company),  that  the  Board  is  being  poshed 
by  the  Niagara  Falls  and  Suspension  Bridge  Railroaa  Company,  as  to  the  erection  of  gates 
promised,  and  ask  when  the  gates  will  be  put  in  place. 

Letter  of  John  King  (New  York,  Lake  Erie  and  Western  Railroad  Company),  reUtire  to 
the  refusal  of  the  New  York,  Lake  Erie  and  Western  Railroad  Company  to  give  the  sta- 
tistics of  milk  traffic  asked  for  by  the  Board. 

Commissioner  Keman  offered  the  following: 

JResolvedf  That  the  Secretary  be  directed  to  transmit  to  the  Attorney-General  a  certified 
copv  of  the  correspondence  between  this  Board  and  John  King,  president  of  the  Erie  raiL 
roaa,  in  reference  to  information  required  from  him  as  to  the  muk  traffic  of  the  road,  and 
also  a  certified  copy  of  these  resolutions,  and  that  the  Attorney-General  be  requested  to 
take  such  action  as  in  his  judgment  may  bo  proper  and  expedient  to  punish  said  King  for 
failing  to  furnish  information  under  the  provisions  of  chapter  358  of  the  Laws  of  108%  and 
Also  to  compel  him  to  comply  with  the  request  of  the  Board.  Adopted. 

Letter  of  V.  L.  Lary,  president  New  Jersey  and  New  York  Railroad  Company,  relative  to 
complaint  of  L.  A.  Sneden,  and  of  petition  of  residents  of  Spring  Valley,  relative  thereto. 
Ordered,  copies  sent  to  Mr.  Sneden,  with  request  to  make  answer. 

The  Secretary  laid  before  Board  the  certified  copy  of  the  proceedings  of  the  stockholders 
of  the  Albanv  railway,  as  to  the  resolution  of  tne  directors  to  increase  the  capital  stock 
from  $200,000  to  $250,000,  the  proof  of  the  publication  of  the  notice  of  such  meeting  as 
required  by  law,  and  of  service  of  the  notice  on  the  stockholders,  and  the  report  of  the  Ac- 
countant as  to  the  financial  condition  of  such  road  under  the  rule  and  instruction  of  the 
Board  of  June  2,  1885. 

Commissioner  Keman  offered  the  following : 

Besolvedy  That  a  copy  of  the  report  of  the  Accountant  be  sent  the  Albany  railway;  that 
the  road  be  allowed  to  nle  objections  thereto  or  corrections  thereof,  and  that  a  hearing  be 
held  for  that  purpose,  at  the  office  of  the  Board  in  the  Capitol,  Albany,  July  14th,  at  10  m 
Adopted. 

Complaint  of  C.  R.  Quimby  and  Dr.  De  Hart,  as  to  the  condition  of  the  station  at 
Pleasantville  Station,  Westchester  county.  Ordered  sent  to  New  York  Central  and  Hodsoa 
River  Railroad  Company. 

Commissioner  Rogers  moved  that  the  Secretary  call  the  attention  of  the  New  York  Cen- 
tral and  Hudson  River  Railroad  Company  to  the  fact  that  on  the  Hudson  River  division, 
certain  engines  scatter  live  coals  on  the  adjacent  property,  causing  fire  in  the  neighbor- 
hood of  Garrisons  and  presumably  elsewhere,  and  request  that  the  spark  arresters  b« 
examined  and  put  in  proper  condition.    So  ordered. 

Ordered,  that  the  Inspector  be  instructed  not  to  report  private  railroads  hot  incorpo- 
rated under  the  laws  of  the  State  and  not  engaged  in  the  business  of  transporting  passen- 
gers and  freight. 
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Commissioner  Keman  reported  that  a  hearing  had  been  had  b^  him  at  Cortland,  June 
10,  18S5,  concerning  the  street  crossings  complained  of,  and  the  noints  were  inspected  hj 
him.  It  was  agreed  that  the  proceedings  snould  be  suspendea  thirty-five  days  or  until 
July  15th,  in  order  to  enable  the  railroad  company  to  make  improvements  at  the  crossings- 
then  proposed,  the  Board  to  consider  the  matter  satisfactorily  ended  to  the  complainanta 
nnleaa  the  complaint  is  renewed  by  trustees. 

Commissioner  Keruan  reported  in  the  matter  of  Merriman  and  others  r.  Delaware^ 
Lackawanna  and  Western  Railroad  Company,  that  an  inspection  was  made  by  Commission- 
era  Rosers  and  Keruan  of  the  points  complained  of,  June  80th,  and  it  was  agreed  that  a  mao 
be  employed  to  count  the  extent  of  the  switching  and  the  number  of  wagons  passing 
Schayler  street  between  7  a.  m.  and  10  p.  h.,  and  the  switching  over  Columbia  and  Whites* 
boro  streets  six  days.  Commissioner  Keman  to  employ  a  man.   So  ordered. 

Commissioner  Keman  reported  a  conference  between  himself.  Commissioner  Rogers 
mod  Mr.  Maynard  (Utica  and  Black  River  Railroad  Company),  in  the  matter  of  Memam 
and  Miller  v.  Utica  and  Black  River  Railread  Company,  the  road  agreed  to  place  for  the 
convenient  use  of  passengers  in  getting  on  and  off  the  cars,  a  plank  walk  alongside  the  rails 
at  Stittsville,  and  when  complete,  the  Board  to  determine  whether  it  will  be  sufficient  for 

Eneral  use.  The  question  oi  the  height  of  steps  was  undisposed  of,  and  the  attention  of  Mr. 
lynard  was  called  to  the  low  steps  in  use  on  the  New  York  Central  and  Hudson  River 
railroad. 

Commissioner  Keman  reported  that  Commissioners  Rogers  and  Keman  had  inspected 
and  had  a  hearing  June  30,  1885,  in  the  matter  of  Samuel  Campbell  v.  Delaware,  Lacka- 
wanna and  Western  and  Delaware  and  Hudson  Canal  Company.  The  companies  agreed 
to  erect  gates  and  have  them  tended  from  Y  a.  m.  to  10  p.  m.  The  complainants  were 
present  in  person,  and  H.  G.  Young  and  C.  D.  Hammond,  of  the  Delaware  and  Hudson 
Canal  Company,  and  A.  C.  Saulsbury,  assistant  superintendent  Delaware,  Lackawanna 
and  Western  Railroad  Company. 

Commissioner  Keman  reported  on  the  letter  of  Thomas  Cornell,  president  Ulster  and 
Delaware  Railroad  Company,  referred  to  him,  that  2  Revised  Statutes,  7th  edition,  page 
lOSd,  and  the  case  of  People  v.  Cassidy,  46  Y.,  page  52,  seem  to  be  applicable  to  all 
railroad  companies.  Ordered,  that  Secretary  write  Board  has  not  been  in  session  in  Albany 
for  two  weeks  past,  which  accounts  for  delay  in  answering  the  letter. 

Commissioner  Keman  submitted  a  report  in  the  matter  of  Harpersfield  v.  Ulster  and 
Delaware  Railroad  Company.    Ordered  printed. 

The  Secretary  reported  that  the  following  document  was  delivered  to  him  by  the  Gover- 
nor for  deposit  in  this  office : 

At  a  meeting  of  the  Board  of  Directors  of  the  Brooklyn  Elevated  Railroad  Company, 
held  at  the  office  of  the  company,  No.  49  Fulton  street,  in  tne  city  of  Brooklyn,  on  the  18th 
day  of  June,  1S85,  a  quomm  being  present,  it  was  unanimously  resolved  as  follows : 

Whbbbas,  a  bill  has  passed  the  Legislature,  known  as  "Assembly  Bill  No.  688,"  and 
now  awaits  the  signature  of  the  Governor;  and 

Wbbreas,  said  hill  contains  three  sections,  one  of  which  amends  the  present  charter  of 
the  company  in  respect  to  the  collection  of  fares  from  passengers,  the  second  of  which 
extends  the  time  of  building  its  road  eastwardly  from  Scnenck  avenue  for  five  years,  and 
the  third  of  which  extends  the  time  for  the  completion  of  the  rest  of  its  railroaa  for  three 
years,  and 

Wbbreas,  it  appears  that  objection  has  been  made  to  the  enactment  of  the  provisions  in 
respect  to  fares, 

Aesolved,  That  in  order  to  obviate  an^  objection  to  the  signature  of  said  bill  by  the 
Governor,  and  for  the  purpose  of  securing  his  signature  thereto,  the  Brooklyn  Elevated 
Railroad  Company  hereby  covenants  and  agrees  with  the  Railroad  Commissioners  of  the 
State  of  New  York  that,  notwithstanding  the  passage  of  said  bill  and  its  signature  by  the 
Govemor  and  its  enactment  as  a  law,  the  company  will  limit  the  fare  for  passengers  within 
the  limits  of  the  city  of  Brooklyn  to  the  sum  of  five  cents  for  each  passenger,  and  no  more 
than  that  sum  at  all  hours,  and  that  it  will  maintain  such  rates  of  fare  within  said  limits 
until  the  same  shall  be  changed,  modified  or  regulated  by  the  Legislature  of  the  State  of 
New  York ;  further 

Resolved,  That,  in  order  to  carry  this  resolution  into  effect,  the  company  will  hereafter 
make,  si^n,  seal,  execute  and  deliver  a  formal  contract  or  agreement  with  the  Railroad 
Commissioners  of  the  State  of  New  York. 

We  hereby  certify  the  foregoing  to  be  a  trae  extract  from  the  minutes  of  the  Board  of 
Directors  of  the  Brooklyn  Klevated  Railroad  Company,  the  successor  company  of  the 
Brooklyn  Silent  Safety  Railway  Company. 

r,  „  T  Brooklyn  Elevated  Railroad  Company. 

L*"  »  J  (Signed)      C.  J.  G.  HALL,  Vice-Priiident. 

Attest:    (Signed)   Elbebt  Snbdbkbb,  Secretary. 

Commissioner  O'Donnell  raised  the  point  of  order  that  so  much  of  this  communication 
as  relates  to  this  Board  making  a  "  covenant  or  agreement,"  to- wit : 

"  Whebbas,  It  appears  that  objection  has  been  made  to  the  enactment  of  the  provisions 
in  respect  to  fares, 

Jietolved,  That  in  order  to  obviate  any  objection  to  the  signature  of  said  bill  by  the 
Governor,  and  for  the  purpose  of  securing  his  signature  thereto,  the  Brooklyn  Elevated 
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Railroad  Gon^anj  hereby  coTenants  and  agrees  with  the  Railroad  Commissioners  of  the 
State  of  New  York,  etc.,  etc./'  be  not  placed  upon  the  minutes  of  the  Board,  for  the  rea- 
son that  the  Board  has  no  power  to  make  such  covenant  or  agreement. 

The  chairman  ruled  that  point  of  order  not  well  taken  ^  that  the  filing  of  the  docnmeDt 
with  this  Board  hj  order  ot  the  Executive  does  not  constitute  the  Board  a  party  to  the  same 
as  to  an  agreement.  That  the  document  referred  to  is  simply  a  promise  filed  in  a  public 
office  of  the  State,  made  by  the  railroad  at  the  suggestion  of  Governor  Hill,  and  desired  hj 
him  to  secure  for  the  citizens  of  Brooklyn  five  cent  fares  within  the  entire  city  Imuts  of 
the  road. 

Commissioner  Keman  reported  in  the  matter  of  Citizens  Town  of  Bethlehem  v.  Xev 
York,  West  Shore  and  Buffalo  Railway  Company,  as  follows : 

"  It  being  conceded  by  the  papers  before  toe  Board  that  the  claim  for  the  extension  of  a 
road  from  the  trestle  of  the  railroad  company  to  the  new  highway,  as  eonstmoted,  is  a  lost 
one,  and  that  such  extension  is  necessair  for  the  public  use  and  convenience,  it  is  therefore 
recommended  that  the  company  proceed  to  acouire  the  necessary  land  and  construct  the 
road  in  accordance  with  the  understanding  ana  agreement  made  oetween  the  railroad  and 
the  town." 

Adjourned. 

WILLIAM  C.  HUDSON, 


July  14,  1885. 

The  Board  met  pursuant  to  rule.   Present —  Commissioners  Keman  and  Rosers. 

Messrs.  J.  W.  McNamara,  A.  Van  Vechten  and  J.  T.  Rice  appeared  before  the  Board  in 
-the  matter  of  the  application  of  the  Albany  Railway  Company  for  an  increase  of  capital 
stock  from  $200,000  to  $250,000. 

The  minutes  were  read  and  approved. 

The  Secretary  laid  before  the  Board  the  unfinished  business : 

Letter  of  J.  M.  Toucey,  relative  to  smoke-stack  netting.   Ordered  filed. 

Letter  of  H.  G.  Youn^andM.  D.  Borst,  relative  to  Widow  Lawyer's  crossing  at  CobleskilL 
Ordered,  Secretary  wnte  trustee  of  village  of  Cobleskill  that  the  Board  ha8l>6en  informed 
that  a  proposition  has  been  submitted  in  relation  to  the  highway  crossing,  and  desires  to  be 
advised  whether  the  town  will  accept  or  not. 

Letter  of  J.  B.  Kerr  (New  York,  Ontario  and  Western  Railway  Company),  relative  to 
bridge  strain  sheets.   Referred  to  Commissioner  Rogers. 

Letter  of  J.  W.  HobaH  (Ogdensburgh  and  Lake  Cbamplain  Railroad  Company),  relative 
to  the  depot  at  Rouse's  Point.   Referred  to  Commissioner  O'DonnelL 

Letter  of  L.  A.  Sneden,  relative  to  whistle  blowing  at  Spring  Valley.   Ordered  filed. 

Letter  of  M.  F.  Hazen,  complaining  of  trestle  bridge  at  Flushing,  L.'l.,  and  J.  R.  Maxwell 
(Long  Island  Railroad  Company),  in  answer  thereto.   Usual  course. 

Letter  of  C.  L.  Kimball  (Newburffh^  Dutchess  and  Connecticut  Railroad  Company)  and 
Milo  J.  White,  relative  to  the  complaint  of  J.  D.Wingetal.  and  hearing  thereupon.  Ordered 
filed. 

Letter  of  Attorney-General,  relative  to  quarterly  reports  of  Troy  and  Boston  and  New 
York,  West  Shore  and  Buffalo  Railway  Companies.   Ordered  filed. 

Letter  of  0.  L.  Whittaker,  relative  to  condition  of  fences  at  Deposit  on  Lake  Brie  and 
Western  line.  Ordered,  that  Secretary  again  call  attention  of  the  Erie  Railroad  Company 
to  the  fences,  and  sav  the  Board  is  informed  that  the  road  has  failed  to  perform  its  prom- 
ises and  that,  unless  tne  Board  is  advised  that  the  fences  are  erected  within  the  next  week, 
the  Board  will  turn  the  matter  over  to  the  Attorney-General  for  his  action,  under  the  pro- 
visions of  section  44,  chapter  140,  General  Railroad  Act  of  1850. 

Letters  of  Austin  Corbin  and  A.  A.  McLeod  (Elmira,  Cortland  and  Northern  Railroad 
Compan;^).    Referred  to  Commissioner  Rogers. 

Commissioner  Keman  offered  the  following : 

Whsrbab,  The  complainant,  John  O'Donnell,  of  Jamaica,  v.  Long  Island  Railroad  Com- 
pany, having  reported  to  the  Board  that  the  result  of  his  experiment  in  shipping  manure 
under  the  new  arrangement  and  tariff  suggested  bv  the  road  is  not  satisfactory :  uierefore, 

Jiesolvedj  That  roiul  be  requested  to  prepare  and  send  to  the  Board,  within  tnirtj  days, 
the  following  statistics  and  information  under  oath : 

1.  The  extent  of  the  manure  business  in  tubs,  monthly,  during  the  year  preceding  Sep- 
tember 80,  1884,  and  for  the  nine  months  ending  June  80,  1886. 

2.  Ditto  to  the  town  of  Jamaica. 

8.  The  cost  of  the  service  and  of  the  loading  and  unloading,  as  near  as  the  same  can  be 
ascertained  or  estimated.  Adopted. 

Commissioner  Rogers  reported  that  he  had  examined  the  railway  electric  cab  system, 
•experimentally  in  operation  on  the  Staten  Island  railroad,  on  Thursday,  Julv  9,  1885. 

The  report  of  Commissioner  Keman,  on  the  Hsrpersfield  v.  Ulster  and  Delaware  Rail- 
road Company,  was  called  up  and  laid  over  one  week. 
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Nbw  Bubikxss. 

Letter  of  C.  L.  Kimball,  relative  to  the  use  of  bell  cord.  Ordered,  that  Secretarj-  write 
that  there  appears  to  be  no  statute  governing  the  matter,  but  is  the  outcome  of  universal 
custom  the  result  of  necessity. 

Letter  of  W.  A.  Hazen.   Referred  to  the  Accountant  to  report  at  next  meeting. 

Br  Commissioner  Rogers : 

'^^^^  Accountant  be  instructed  to  examine  the  books  of  the  Tonawanda 
valley  and  Cuba  Railroad  Company,  or  its  receiver,  for  the  purpose  of  ascertaining 
whether  he  or  it  can  complete  his  or  its  quarterly  reports.  Adopted. 

Adjourned. 

WILLUM  C.  HUDSON, 

Secretary. 


July  21,  1885. 

The  Board  met  pursuant  to  rule.   All  present 
The  minutes  were  read  and  approved. 

Letters  of  John  King  (New  xork,  Lake  Erie  and  Western  Railroad  Company),  and  B. 
Thomas,  general  superintendent,  relative  to  the  complaint  of  C.  L.  Whittaker.  Ordered 
copy  sent  to  complainant  and  case  closed. 

Letters  of  M.  D.  Borst  and  U.  G.  Touns,  relative  to  the  widow  Lawyer's  crossing  at 
village  of  Cobleskill.  Ordered  copy  of  H.  GK  Young's  letter  sent  to  Borst,  and  case  dosed. 

Letter  of  J.  Oppenheimer,  with  petition  accompanying,  relative  to  water-closet  facilities 
mi  the  depot  of  the  Long  Island  Railroad  Company  at  Colleffe  Point. 

Commissioner  O'Donnell  moved  the  following  recommendation : 

The  Board  is  forced  to  the  conclusion  from  the  highly  respectable  names  attached  to  the 
eomplaint,  that  suitable  accommodations  are  not  provided  at  College  Point  for  either  sex. 
The  Board  therefore  recommends  that  the  Long  Island  Railroad  Company  proceed  at  once 
to  erect  and  maintain  such  water-closets  or  privy  as  are  necessary,  one  for  men  and  one  for 
women ;  that  they  be  kept  open,  and  that  signs  be  placed  to  indicate  their  whereabouts 
without  delay,  and  that  the  Board  be  informed  upon  completion.  Adopted.  Ordered,  that 
the  Secretary,  after  a  reasonable  time,  visit  the  point  and  inspect  the  same. 

Letter  of  L.  A.  Sneden,  relative  to  the  blowing  of  whistles  at  Spring  Valley.  Ordered 
that  Secretary  inquire  of  the  company  whether  the  rule  of  two  blasts,  fifteen  seconds  each 
and  the  engine  placed  on  the  switch  cannot  be  complied  with,  as  suggested  by  Mr.  Sneden. 

Ordered,  that  the  Secretary  be  authorized  to  have  the  annual  reports  of  the  railroad  com- 
panies bound. 

Ordered,  that  the  bill  of  T.  J.  Cowell,  of  $180.10,  be  paid. 

Commissioner  Keman  submitted  a  report  in  the  matter  of  the  Niagara  Falls  and  Suspen- 
Bridge  Railway  Company  v.  The  New  York  Central  and  Hudson  River  Railroad  Company. 
Adopted  and  ordered  issued. 

Commissioner  Keman  called  up  the  Harpersfleld  case.  Adopted,  ordered  printed  and 
iflflued. 

The  matter  of  the  application  of  the  Albany  Railway  Company  for  an  increase  of  capital 
stock  was  called  up.  Referred  to  Commissioner  Rogers  to  write  an  opinion,  and  ordered 
that  the  same  when  received  be  sent  to  the  other  Commissioners  to  concur  or  dissent  as  the 
case  may  be,  in  writing. 

Commissioner  Rogers  mov^d  that  when  the  Board  adjourn  it  adjourn  until  August  26, 
1885,  at  10  A.  M.  Carried. 

Commissioner  O'Donnell  moved  that  the  Ogdensburgh  and  Lake  Champlain  Railroad 
Company  be  ordered  to  show  cause  before  the  Boart  on  August  26,  1885,  why  the  fact  of 
the  failure  of  the  said  company  to  comply  with  the  recommendations  of  the  Board  in  the 
matter  of  the  complaint  of  the  Citizens  of  Rouse's  Point,  should  not  be  turned  ov^r  to  the 
Attorney-General  for  his  consideration  and  action.  Carried. 

Commissioner  O'Donnell  moved  that  the  Secretary  write  to  the  Delaware  and  Hudson 
Canal  Company  that  a  final  answer  to  the  recommendations  of  the  Board,  in  the  matter  of 
Rouse's  Point  case,  is  required  by  the  Board.  Carried. 

Ordered  in  the  matter  of  K.  E.  Bunnell  v.  New  York,  Ontario  and  Western  Railway  Com- 
pany, that  after  waiting  a  reasonable  time  for  the  answer  of  £.  F.  Winslow,  the  Secretary 
write  that  the  Board,  if  ne  does  not  answer,  will  be  under  the  necessity  of  subpcenaing  him 
to  appear  before  the  Board.  ,  ,  «       ,  , 

Ordered  in  the  matter  of  the  Citizens  of  Suspension  Bridge  v.  New  York  Central  and 
Hudson  River  Railroad  Company,  New  York,  Lake  Erie  and  Western  Railroad  Companv, 
Grand  Trunk  and  liehi^h  Valley  Railroad  Company,  that  the  matter  be  turned  over  to  the 
Attorney -General  for  his  consideration  and  action. 

The  Accountant  reported  that  the  request  of  Mr.  Haven  was  impracticable,  but  that  from 
data  gathered  through  the  annual  reports  the  result  sought  could  be  reached.  Ordered, 
that  Accountant  write  the  same  to  Mr.  Haven. 
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Ordered,  that  the  Secretair  inform  Mr.  W.  L.  M.  Phelps  that  on  and  after  the  first  daj* 
of  September,  the  Board  will  no  longer  require  his  aerrices. 
Adjourned.  WILLIAM  C.  HUDSON, 

Secrkary. 


August  25,  1885. 

The  Board  met  pursuant  to  adjournment.   All  present. 

The  minutes  of  the  last  meeting  were  read  and  approved. 

The  Secretary  laid  the  unfinished  business  before  the  Board  as  follows: 

Letters  of  J.  Oppenheimer  and  Austin  Corbin  (Long  Island  Railroad  Companj),  relative  to 
the  complaint  of  College  Point  as  to  priTj  facilities  at  the  depot.   Orderea  closed. 

CorresDondence  of  G.  M.  Depew  (New  York  Central  and  Hudson  River  Railroad  Com- 
pany)  ana  Mr.  Buchanan  (New  York,  Lake  Erie  and  Western  Railroad  Company),  relative 
to  tne  complaint  of  citizens  of  Suspension  Bridge  as  to  station  facilities  at  taat'point  Or- 
dered, that  copies  be  sent  the  complainants  ana  the  companies  notified  that  the  time  for 
compliance  with  the  recommendation  of  Board  is  extendea  to  October  1. 

Correspondence  of  Mr.  Young  (Delaware  and  Hudson  Canal  Companj)  and  J.  W.  Hobait 
(OgdensDurgh  and  Lake  Champlain  Railroad  Company),  relative  to  Union  depot  at  Roose's 
Pomt.  Ordered,  that  Secretary  inform  parties  in  interest  that  a  final  bearing  will  be  bad 
on  this  matter  by  the  Board  September  16. 

Letter  of  W.  S.  Eno  (counsel  Newbur^h,  Dutchess  and  Connecticut  Railroad  Company), 
and  brief  of  Anthony,  White  k  Weed  in  the  complaint  of  John  D.  Wing  et  al.  v.  New* 
burgh,  Dutchess  and  Connecticut  Railroad  Company.  Request  of  Eno  for  extencioa  of ' 
time  granted,  and  time  extended  to  September  16. 

Correspondence  of  A.  Schoelkoff  (Niagara  Falls  and  Suspension  Bridge  Street  Railway 
Company)  and  J.  M.  Toucev  (New  York  Central  and  Hudson  River  Rauroad  Company). 
Ordered,  that  Mr.  Schoelkoff  be  answered  that  the  steam  road  has  the  right  to  lay  guard 
rail,  if  such  is  necessary,  but  that  guard  and  main  rail  should  be  so  arranged  as  not  to 
present  an  obstacle  to  street  road,  and  referred  to  Commissioner  Rogers.  Alao  ordered, 
that  Mr.  Toucey  be  informed  that  the  matter  of  compliance  will  stand  aver  until  the  Sthof 
September,  so  that  a  settlement  between  the  parties  can  be  reached. 

Letter  of  C.  M.  Depew  (New  York  Central  and  Hudson  River  Railroad  Company),  rela- 
tive to  Pleasantville  station.    Ordered,  that  copyof  the  letter  be  sent  to  the  compiainanL 

Letter  of  J.  B.  Kerr  (New  York,  Ontario  ana  Western  Railway  Company),  relative  to  K. 
E.  Bunnell  complaint.    Laid  over  until  September  16. 

Letter  of  C.  L.  Merriam,  relative  to  platforms  on  the  Utica  and  Black  River  railroad, 
and  the  failure  of  the  New  York  Central  and  Hudson  River  railroad  employees  to  give  in- 
formation as  to  the  delay  caused  by  the  wash-out  at  Schenectady.  Ordered,  that  ao  much 
of  Vie  letter  as  refers  to  platforms  at  stations  be  referred  to  Commissioner  Rogers  to  an- 
swer, and  that  the  matter  be  called  up  September  15.  As  to  the  ooinplaint  against  New 
York  Central  and  Hudson  River  railroad  employees,  Commissioner  Keman  ofifered  the 
following : 

Whereas,  There  have  been  complaints  of  the  failure  of  the  New  York  Central  and  Hud- 
son River  Railroad  Company  to  promptly  forward  the  mails  upon  the  occasion  of  the  re- 
cent wash-out  at  Hofl^man's' Ferry,  ana  of  the  neglect  of  the  company  to  give  to  the  pablic 
any  satisfactory  or  sufficient  explanation  of  the  cause  of  delay  of  passenger  trains  or  the 
probable  duration  of  such  delay,  therefore 

Hesolvedf  That  the  company  show  cause,  in  person  or  by  letter,  before  the  Board  on  Sep- 
tember 15,  1885,  at  10  a.  m.,  at  the  Capitol  at  Albany,  as  to  the  truth  of  the  said  complaint, 
and  why,  in  the  future,  due  notice  should  not  be  given  upon  bulletin  boards  at  principal 
stations,  of  accidents  involving  delay  and  the  probaole  duration  thereof.  Adopted. 

Letter  of  L.  A.  Sneden,  relative  t^his  complaint  against  the  New  Jersey  and  New  York 
Railroad  Companv,  with  a  statemenlftf  the  Secretary  that  the  president  of  the  New  Jer- 
sey and  New  York  Railroad  Company  had  not  replied  to  the  letters  of  the  Board  of  July  £2, 
and  August  11. 

Commissioner  Rogers  offered  the  following : 

Jtisolved^  That  the  New  Jersey  and  New  York  Railroad  Company  be  required  to  show 
cause  before  the  Board  of  Railroad  Commissioners,  at  Albany,  on  Tuesday,  September  16>. 
1885,  at  12  o'clock,  m.,  why  an  answer  has  not  been  sent  to  a  communication  or  this  Board 
of  July  22,  and  one  of  August  11,  1885,  in  reference  to  the  complaint  of  L.  A.  Snedeo. 
Adopted.    (Letter  receivcdl)efore  citation  was  sent.) 

Of  N.  E.  Kernan,  relative  to  the  New  Hartford  crossing.    Ordered  closed. 

Letters  of  Fred.  Hatch,  clerk  of  village  of  Cortland,  relative  to  the  crossings  in  that  vil- 
lage. Ordered,  that  copies  of  the  letter  of  date  of  August  20  be  sent  to  the  companies, 
and  that  they  be  asked  why  the  promise  made  the  village  authorities  in  the  presence  of  a 
Commissioner  of  this  Board  has  not  been  performed. 

Letter  of  H.  G.  Young,  relative  to  complaint  of  the  board  of  health  of  Hechanie- 
Yille.    Laid  over  until  September  15. 

Letter  of  C.  M.  Depew  (New  York  Central  and  Hudson  River  Railroad  Company),  rela- 
tive to  Herkimer  station.   Laid  over  until  the  15th  of  September. 

Letter  of  Stanley  0.  Southard.   Laid  over  until  September  15. 
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Commisgioner  Bogen  offered  a  report  in  the  Matter  of  J.  Merriman  and  others  y. 
Delaware,  Lackawanna  and  Western  Railroad  Companj.   Adopted  and  ordered  issued. 
Ayes — Commissioners  Rogers  and  O'Donnell. 
If ot  voting  —  Commissioner  Keman. 
Commissioner  Keman  offered  the  following  resolution : 

Hetolvtdy  That  the  Board  recommends  that  the  Delaware  and  Hudson  Canal  Companj 
erect  and  operate  gates  at  Court  street,  in  Utica,  the  same  being  a  dangerous  and  ob- 
structed crossing.  Adopted. 

In  the  matter  of  the  application  of  the  Penn  Tan  and  New  York  Railway  Company^ 
proof  of  serrice  of  notice  of  meeting  of  stockholders,  and  of  the  holding  of  such  meeting 
smd  approval  of  such  increase  had  been  voted,  was  submitted. 

Bt  Cfommissioner  Keman : 

Jasohed,  That  the  Accountant  be  instmcted  to  examine  the  accounte  and  report  upon 
the  financial  condition  of  the  Penn  Tan  and  New  York  Bailway  Company,  and  to  ascer- 
tain from  the  books  thereof  the  cost  of  the  road  and  equipment,  the  amount  of  stock  and 
bonds  ootetendinjr,  and  other  facto  bearing  upon  the  propriety  of  approring  the  increase 
of  stock  applied  for.  Adopted. 

Communication  of  John  P.  Grant^  relative  to  the  complaint  of  the  citizens  of  Harpers- 
field  y.  The  Ulster  and  Delaware  Bailroad  Company.  Ordered,  that  it  be  sent  to  the  Hon. 
A.  Schoonmaker  with  the  request  that  he  answer  within  ten  days. 

Nbw  Businkss. 

Complaint  of  Nelson  Bnrdick  y.  Rome;  Watertown  and  Ogdensburgh,  and  Utica  and 
Black  River  Bailroad  Companies.   Ordered  usual  course. 

Letter  of  Robins  Fleming  applying  for  position  of  inspector  of  bridges.  Ordered  filed 
with  applications. 

Letter  of  Peter  Frechett,  relative  to  an  improvement  for  curvature  of  rails,  with  accom- 
panying document.   Ordered  filed. 

Plans  and  specifications  of  the  safety  car  coupler.    Ordered  filed. 
The  Board  adjourned  until  September  15,  1885. 

WILLIE  C.  HUDSON, 

Ssorekuy, 


Sbftsmbbr  15,  1885. 

The  Board  met  pursuant  to  adjoumment.   All  present. 

The  minutes  of  the  last  meeting  were  read  and  approved. 

The  Secretary  submitted  the  unfinished  business  under  the  rale,  as  follows : 

Communication  of  the  clerk  of  village  of  Whitestone,  relative  to  bridge  over  cut  of 
Whitestoneand  Westoh ester  railroad.  Ordered,  that  Secretory  write  to  clerk  for  names 
of  parties  representing  the  company. 

Letter  of  0. 11.  Depew  and  J.  M.  Toucey  (New  Tork  Central  and  Hudson  River  Railroad 
Company),  relative  to  delay  of  mail  service  and  passenger  traffic  at  the  time  of  washout  at 
Hoffman's  Ferry.   Ordered  filed. 

Letter  of  Y.  L.  Lary  (New  Jersey  and  New  Tork  Bailroad  Company),  relative  to  the 
oomplaint  of  L.  A.  Sneden.   Referred  to  Commissioner  Rogers. 

Answers  of  the  Utica  and  Black  River  and  the  Rome,  Watertown  and  Ogdensburgh  Rail- 
road Companies  to  complaint  of  Nelson  Burdick.  Ordered  usual  course,  and  that  Inspector 
Spencer  be  instructed  to  proceed  to  the  point  in  complaint  and  make  a  map  of  the  same 
and  report  to  the  Board. 

Letter  of  J.  Hickson  (Grand  Trank  railway)  relative  to  depot  at  Rouse's  Point. 

Letter  of  J.  Buchanan  (New  Tork,  Lake  £rie  and  Western  Railroad  Company)  relative 
to  the  Suspension  Bridge  aepot  complaint.   Ordered  filed. 

Letter  of  F.  F.  Chambers  and  J.  F.  Halstead  (Delaware,  Lackawanna  and  Western  Rail- 
road Company)  relative  to  the  complaint  of  dangerous  crossing  at  Utica  coal  depot.  Or- 
dered,  that  the  Secretary  write  that  the  letter  of  Superintenaent  Halstead  was  the  first 
notification  the  Board  has  had  that  the  company  was  making  negotiations  for  improve- 
mento,  and  that  had  the  Board  known  that  any  improvements  were  contemplated  or  nego- 
tiations pending,  it  would  have  on  request  of  the  company  delayed  the  decisions  so  as  to 
afford  the  company  an  opportunity  to  complete  any  negotiations  it  may  have  pending. 

Letter  of  F.  F.  CbanHbers  and  W.  K.  Niver  f Syracuse,  Binghamton  and  New  Tork  Rail- 
road Company)  relative  to  the  complaint  of  village  authorities  of  Cortland  as  to  dangerous 
crossing.   Ordered  communication  of  superintendent  be  sent  to  Cortland  authorities. 

The  AccounUnt's  report  as  to  the  financial  condition  of  the  Penn  Tan  and  New  Tork 
Bailroad  Company. 

Commisiiioner  Keman  offered  the  loUowinff : 

Whbuas,  The  report  of  the  Accountant  shows  that  the  cost  of  constraction  of  the  Penn 
Tan  and  New  Tork  railroad  is  $127,000,  while  the  application  is  for  an  increase  of  capitol 
stock  from  $60,000  to  $125,000 ;  therefore, 
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Bs9olv4df  That  the  said  appUoation  for  an  ineroase  of  capital  stock  from  $60,000  ta 
$125,000  be  granted.  f 
Gommisaioner  O'Donnell  offered  the  following  amendment : 

That  the  resolution  lie  upon  the  table  until  the  Seeretarj  of  the  Board  write  and  obtaia 
a  copj  of  the  lease  of  the  company  to  the  Sjraouae^  GeneTa  and  Coming  Railroad  Com- 
panr  operated  by  the  Fall  Brook  Goal  Company. 

The  amendment  was  lost  by  the  following  Tote : 

Aye — Commissioner  O'Donnell. 

*May8    Commissioners  Borers  and  Keman. 

The  question  was  on  the  onginal  resolution : 

Ayes — Commissioners  Rogers  and  Keman. 

Not  voting    Commissioner  0'  DonnelL  Carried. 

Commissioner  Keman  mored  that  a  copy  of  the  lease  or  a^^reement  between  the  Penn 
Tan  and  New  York  Railroad  and  the  Syracuse,  Geneva  and  Coming  Railroad  Companiea,  bs 
sent  for  by  the  Secretary  and  placed  on  file  in  this  office. 

The  following  resolution  was  adopted  by  unanimous  consent: 

JUtolved,  That  the  Accountant  be  authorized  to  employ  E.  B.  Hastings  as  an  assistant  to 
aid  in  preparing  the  tabulations  and  statistics  for  the  annual  report  at  the  compensation  paid 
him  last  year. 

In  the  matter  of  the  Cougfatry  complaint  of  a  dangerous  crossing  at  Bethlehem.  Ordered, 
that  the  New  York,  West  Snore  and  Buffalo  Railway  Company  be  notified  that  it  is  reported 
to  the  Board  by  the  complainant,  that  the  electric  bell  fails  to  operate  auccesafnlly,  and 
that  the  road  oe  requested  to  inform  the  Board  as  to  the  facts  of  the  case. 

Representatives  of  the  Lake  Champlain,  Delaware  and  Hudson  Canal  Company »  Grand 
Trana  Railway  Company  and  of  the  citizens  of  Rouse's  Point  relative  to  the  aepot  at  that 
place,  appeared  before  the  Board.  The  authorities  of  the  Delaware  and  Hudson  Canal 
Company  and  Grand  Trank  Railway  Company  agreed  to  erect  a  joint  depot  on  the  north 
aide  of  the  Ogdensburgh  and  Lake  Champlain  railroad  (at  the  junction),  it  being  under- 
stood between  the  railroads  and  the  village  authorities,  that  the  village  authoritiea  will  opa 
a  new  street  at  their  own  expense  so  as  to  make  the  new  depot  accessible,  and  that  the 
Ogdensburgh  and  Lake  Champlain  Railroad  Company  will  permit  auch  a  street  to  ctosb 
their  tracks  to  the  proposed  depot. 

Commissioner  Rogers  submitted  a  report  in  matter  of  John  D.  Wins  et  aL  v.  The  New- 
burgh,  Dutchess  and  Connecticut  Railroad  Company.  Ordered  adopted,  printed  and 
issued. 

Commissioner  Keman  offered  a  report  in  the  matter  of  the  Coming  Glass  Company  r. 
The  Fall  Brook  Coal  Company.  Adopted. 
Ayes  —  Commissioners  ^eman  and  Rogers. 

Aye  in  concurring  in  the  conclusion  —  Commissioner  O'Donnell,  and  ordered  printed  and 
issued.  * 
Adjourned  until  September  29. 

WILLL^  G.  HUDSON, 


September  20,  1885. 

The  Board  met  pursuant  to  adjournment.   Commissioners  all  present 

The  minutes  of  the  last  meeting  were  read,  amended  in  certain  particulars  and  approved. 

The  Secretary  submitted  the  unfinished  business  under  the  rule. 

Letter  of  C.  M.  Depew  and  J.  M.  Toncey,  New  York  Central  and  Hudson  River  Railroad 
Company,  relating  to  delay  of  mail  service  and  passenger  traffic  at  the  time  of  washout  si 
Hoffman's  Ferrj. 

•  On  motion  of  Commissioner  Rogers,  referred  to  Commissioner  Keman  to  write  letter  to 
railroad  company,  setting  forth  the  views  of  the  Board  in  relation  thereto. 

The  matter  of  the  Villiu^e  Board  of  Health  of  Mechanicville  v.  The  Delaware  and  Hndsoa 
Canal  Company  was  called  up,  and  on  motion  referred  to  Commissioner  Keman.  Mr. 
Young,  the  assistant  ffeneral  manager  of  the  Delaware  and  Hudson  Canal  Company,  to  be 
notiflM  by  Secretory  toat  Mr.  Keman  will  hear  him  in  answer  thereto,  at  the  office  of  the 
Board  in  Albany,  on  September  80,  at  10  a.  m. 

The  Secretary  presented  letter  of  Hon.  C.  M.  Depew,  president  New  York  Centrsl  and 
Hudson  River  Railroad  Compao^r,  relative  to  stotion  at  Herkimer.    On  motion,  laid  over. 

In  the  matter  of  the  application  of  the  Broadway  Railroad  Company  of  Brooklyn  for 
an  increase  of  its  capitol  stock  from  $360,000  to  $526,000. 

Commissioner  Keman  offered  the  following: 

Batolved^  That  the  Accountont  be  instruct^  to  examine  the  accounU  and  report  upon 
the  financial  condition  of  the  Broadway  Railroad  Company  of  Brooklyn,  and  to  ascertain 
from  the  books  thereof  the  cost  of  toe  road  and  equipment,  the  amount  of  stock  and 
bonds  outstanding  and  other  facto  bearing  upon  the  propriety  of  approving  the  increase 
of  stock  applied  for.  Adopted. 

Commissioner  Rogers  reported  verbally  on  matter  of  L.  A.  Sneden  t.  The  New  York 
and  New  Jersey  Railroad  Company,  stoting  that  he  had  communicated  with  complainant 
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Sneden,  calling  hia  attention  to  the  confliet  in  statements  receired  hj  the  Board,  but 
nothing  had  been  reoeired  in  answer  thereto  from  Mr.  Soeden.   Laid  orer. 

Commissioner  Keman,  on  the.  application  of  J.  P.  Orant  for  a  modification  hj  the 
Board  of  its  decision  in  the  case  of  tne  Town  of  Uarpersfield  v.  The  Ulster  and  Delaware 
Railroad  Company,  reported  as  follows : 

The  Citizens  and  Tax  Pavers  of  the  Town  of  Harpersfield  The  Ulster  and  Delaware 
Railroad  Company.  In  its  decision  herein  the  Board  stated  that  "  chapter  698  of  the  Laws 
of  1875  has  extended  the  time  until  June  12,  1887."  It  was  intended  tnat  this  should  read 
as  follows :  "  Chapter  598  of  the  Laws  of  1875,  as  amended  by  chapter  850  of  the  Laws 
of  1879,  has  extenaed  the  time  until  June  12,  1887."  To  the  extent  of  making  this  correc- 
tion, the  Board  modified  its  decision  herein,  beyond  that  it  declines  to  go.  The  Board 
does  not  in  its  decision  hold  that  chapter  405  of  the  Laws  of  1882  applies  to  the  case,  but 
simply  states  that  such  seems  to  be  its  effect.  Whether  that  statute  applies  or  not  need 
not  at  present  be  determined.  It  will  be  time  enough  to  decide  that  question  after  June 
18,  189jr,  proTided  the  railroad  does  not  in  the  meantime  complete  its  road. 

Br  the  Board. 

(Signed)  WILLLLM  C.  HUDSON, 

34or4kay,  ■ 

Adopted  and  ordered  issued. 

The  following  resolution,  offered  by  Commissioner  Keman,  was  adopted : 
The  Board  recommends  'that  the  Utica  and  Black  River  Railroad  Company  shall  con- 
struct  and  maintain  at  its  stations  plank  walks,  similar  to  those  recently  constructed  at 
Stittsville,  for  the  convenience  of  passeoffers  netting  on  and  off  the  trains,  such  walks  to 
be  as  hiffh  as  the  top  of  the  rail,  to  be  well  filled  on  either  side  of  the  plank  with  cinders 
or  gravel,  also  that  the  steps  and  platforms  at  stations,  where  defective,  be  put  and  kept 
in  proper  repair  and  condition.  Adopted. 

Niw  Busiiriss. 

The  Secretary  presented  a  letter  from  0.  H.  P.  Cornell,  vice-president  and  manager 
Automatic  Railway  Gate  and  Signal  Company,  asking  Board  to  make  an  early  examination 
of  an  automatic  railwav  crossing  gate,  manufactured  by  his  company.  Referred  to  Com- 
missioners Rosera  ana  CDonneU  to  make  such  inspection,  and  Secretary  ordered  to 
telegraph  the  Automatic  Railway  Gate  and  Signal  Company  that  the  Board  purposes  mak- 
inff  such  inspection  on  September  80,  8  p.  ic. 

The  Secretary  presented  a  complaint  of  C.  W.  Van  Rensselaer  asainst  the  New  York- 
Central  and  Hudson  River  Railroad  Company,  calling  attention  of  the  Board  to  a  danger 
oua  crossing  on  the  River  road  foot  of  Teller's  Uill,  m  the  town  of  Greenbush,  Rensselaer 
oonnty.   Ordered  usual  course. 

The  Secretary  presented  a  communication  from  the  clerk  of  the  villase  of  Whitestone, 
Queens  county,  in  answer  to  a  communication  from  the  Secretary  of  the  Board,  relative 
to  the  complaint  of  said  village  of  Whitestone  v.  The  Whitestone  and  Westchester  Rail- 
road Company.  Ordered,  that  the  complaint  and  copy  of  letter  be  aent  to  Mr.  Herman 
Funke  at  College  Point,  N.  T.,  the  trustee  of  bondholders  of  said  railroad,  with  a  request 
that  he  make  answer  thereto  within  ten  davs. 

The  Secretary  presented  a  communication  from  Albert  Allen,  general  superintendent 
Syracuse,  Ontario  and  New  York  Railway  Company,  relative  to  the  tax  levied  by  the 
Comptroller  of  the  State  on  said  company  for  expenses  of  the  Board  of  Railroad  Com- 
missioners,  together  with  accompanying  statement  and  letter  of  Comptroller  attached. 
On  motion  of  Commissioner  Rogers,  ordered  that  the  Secretary  return  the  same  to  Super- 
intendent Allen  with  the  following  letter: 

"The  apportionment  of  the  expenses  of  the  Railroad  Commission  upon  the  railroads  of 
the  State  IS  specifically  determined  by  statuta.  It  is  a  matter  over  which  this  Board  has 
no  control.  The  Board  calls  attention  to  the  fact  that  the  printins  items,  $12,226.11,  and 
$18,957.47,  were  specially  ordered  by  the  Legislature,  for  the  publication  of  extra  reports 
to  be  distributed. 

Commissioner  Rogers  reported  an  accident  on  Albany  and  Susquehanna  railroad,  by 
which  an  engineer  was  killed.  No  report  having  been  received  from  the  company,  matter 
referred  to  Commissioner  Rogers. 

Commissioner  O'Donnell  presented  complaint  of  U.  G.  Paris  against  the  Glens  Falls  and 
Caldwell  branch  of  the  Delaware  and  Huoson  Canal  Comoany.   Ordered  usual  course. 

Commissioner  Keman  presented  a  petition  of  citizens  of  iSauquoit,  calling  attention  of  the 
Board  to  the  dilapidated  condition  of  the  depot  building  of  the  Delaware,  Lackawanna 
and  Western  Railroad  Company  at  that  place.   Ordered  usual  course. 

Commissioner  Keman  presented  a  petition  of  citizens  of  Utica  v.  The  Utica  and  Mo- 
hawk Railroad  Company,  alleging  that  company  does  not  maintain  and  operate  ita  railroad. 
Ordered  usual  course,  and  that  a  copy  of  all  papers  on  file  relative  to  same  subject  be  sent 
Hon.  C.  W.  Hutehinson,  at  Utica,  N.  Y. 

Ordered,  that  the  Accountant  write  to  the  Bath  and  Hammondaport,  Elmira,  Cortland 
and  Northern,  Lackawanna  and  Pittabura,  New  Jersey  and  New  York,  New  York,  West 
Shore  and  Buffalo,  Springville  and  Sardinia,  and  Trov  and  Boston  Railroad  Companies 
that  unless  quarterly  reports  of  June  80,  1885,  are  received  by  October  6,  1885,  the  Board 
will  take  summary  measures  to  compel  compliance  with  the  law,  eto. 

The  Board  adjourned.  WILLLLM  C.  HUDSON,  Stcntary. 
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NEW  COMPANIES 


FOBMED  TJNDEB  THE  GENERAL  RAILBOAD  LAW  DUBING  THE  TEAR 
ENDING  SEPTEMBER  80,  1885. 


The  following  oompaniefi  have  been  formed  by  filing  articles  of  aasoclation  In 
the  office  of  the  Secretary  of  State : 

The  Brai^chfort  and  Penk  Yas  Bailroad  Company. 
Articles  of  association  filed  March  17,  1885. 

Commencing  at  or  near  the  village  of  Branchport,  and  ranning  thence  in  the 
most  direct  and  feasible  route  through  the  town  of  Jamestown,  Chautauqua 
county,  and  terminating  at  or  near  the  village  of  Penn  Tan,  Yates  county. 

Length  of  road,  about  eight  miles. 

Capital  stock,  |80,000. 

Thx  Brook  Avenxtb  Railroad  Company. 
Articles  of  association  filed  August  14,  1885. 

To  be  constructed,  maintained  and  operated  upon  and  along  the  surface  of  cer- 
tain streets  and  avenues  in  the  city  of  r^ew  York,  as  set  forth  in  their  articles  of 
association. 

Length  of  road,  five  miles. 

Capital  stock,  |fiOO,000. 

Thb  Brooklyn,  Bubhwick  and  Qubsns  County  Railroad  Company. 
Articles  of  association  filed  February  11,  1886. 

Oommencine  at  a  point  on  First  street  at  foot  of  Broadway,  city  of  Brooklyn, 
and  running  through  and  upon  the  surface  of  certain  streets  in  said  city  to  the 
Tillage  of  Canarsie,  and  from  thence  to  the  village  of  Maspeth,  county  of  Queens. 

Length  of  road,  about  ten  miles. 

Capital  stock,  9100,000. 

Thb  Broome,  Delancy  and  Spring  Streets  Railway  Company. 
Articles  of  association  filed  September  8,  1885. 

To  be  built  upon  the  surface  and  along  certain  streets  in  the  city  of  New  York, 
as  set  forth  in  their  articles  of  association. 
Length  of  road,  about  three  miles. 
Capital  stock,  $1,000,000. 

The  Calvary  Cemetery,  Greenpoint  and  Brooklyn  Railroad  Company. 
Articles  of  association  filed  January  18,  1885. 

To  be  constructed  from  Long  Island  City,  Queens  county  (commencing  at  a  cer- 
tain point  on  Greenpoint  avenue,  two  hundred  feet  easterly  of  the  main  entrance 
of  Cklvary  Cemetery)  to  the  city  of  Brooklyn,  as  set  forth  in  their  articles  of 
association. 

Length  of  road,  about  nine  miles. 

Capital  stock,  (100,000. 
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The  Canton  and  St.  Lawrknce  River  Railroad  and  Bridge  Company. 
Articles  of  incorporation  filed  December  20»  1884. 

Ck>mmencing  in  me  village  of  Canton,  St.  Lawrence  county,  and  running  in  the 
most  direct  and  convenient  route  to  the  northerly  side  of  Goose  Neck  island. 
Length  of  road,  twenty  miles. 
Capital  stock,  91,000,000. 

The  CATsmL  OfTT  BAILboad  Ooicpant. 
Articles  of  association  filed  May  20, 1885. 

Commencing  at  Catskill  Point,  and  terminating  at  the  depot  of  the  New  York, 
West  Shoie  and  Buffalo  Railway  Company. 
Length  of  road,  two  miles. 
Capital  stock,  $20,000. 

The  Cedarhurst  Railway  Company. 
Articles  of  association  filed  November  28, 1884. 

This  road  is  to  be  constructed  from  the  Rockaway  branch  of  the  Long  Island 
Railroad  Company  to  the  property  of  the  Ocean  Point  Company  known  as  "  Cedar- 
hurst." 

Length  of  road,  one  mile. 

Capital  stock,  $10,000. 

The  CHAUTAUi^tJA  Lake  Railttay  Cobcpany. 
Articles  of  association  filed  July  29,  1885. 

Commencing  at  some  convenient  point  in  the  village  of  Jamestown,  and  nm- 
ning  along  the  borders  of  Chautauqua  lake  upon  the  west  side  (passing  through 
Mayville)  and  down  upon  the  east  side  of  said  lake  to  the  place  of  beginning. 

Length  of  road,  forty  miles. 

Capital  stock,  $500,000. 

The  Crristophbb  Street  and  Jambs  Slip  Ferry  Railroad  Cokpavy. 

Articles  of  association  filed  July  28,  1885. 

To  be  constructed,  maintained  and  operated  upon  the  surface  of  certain  streets 
in  the  city  of  New  York,  as  set  forth  in  their  articles  of  association. 
Length  of  road,  four  miles. 
Capital  stock,  $500,000. 

The  CmzENs'  Street  Railroad  Company  of  RocHEflTEB. 
Articles  of  association  filed  May  16,  1885. 

Conmiencing  in  St.  Joseph  street,  at  Hay  ward  avenue,  and  running  through  and 
upon  certain  streets  in  the  city  of  Rochester,  and  terminating  in  Main  street,  is 
set  forth  in  said  articles. 

Length  of  road,  two  and  one-half  miles. 

Capital  stock,  $100,000. 

The  East  River  and  Newtown  Railroad  Compant. 
Articles  of  association  filed  March  9,  1885. 

Commencing  at  a  point  on  the  East  river  at  the  foot  of  Qreenpoint  avenue,  in 
the  city  of  Bcnooklyn,  and  running  to  Long  Island  City  ;  thence  to  town  of  New- 
town, and  terminating  at  or  near  uie  village  of  Woodside,  Queens  county. 

Length  of  road,  three  miles. 

Capital  stock,  $100,000. 

The  East  River  Tunnel  Railroad  Company. 
Articles  of  association  filed  Februarv  25,  1885. 

Commencing  at  some  convenient  pomt  in  Ravenswood  or  Long  Island  City,  and 
running  thence  by  ike  most  feasible  route  below  the  bed  of  the  eaat  channel  of 
the  East  river  to  and  under  Blackwell's  island  ;  from  thence  under  the  west 
channel  of  said  East  river,  by  the  most  feasible  route,  to  an  eligible  and  oon- 
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▼enient  point  on  a  line  with  First  avenue,  between  Tliirty-fourth  and  Eighty-sixth 
streets,  in  the  city  of  New  York. 

Length  of  road,  one  mile. 

Capital  stock,  92,000,000. 

The  Elmira  Transfer  Railway  Coxpany. 
Articles  of  association  filed  March  3,  1885. 

To  be  built  upon  the  surface  of  certain  streets  in  the  city  of  Elmira,  as  set  forth 
in  their  articles  of  association.  • 
Length  of  road.  8,400  feet. 
Capital  stock,  910,000. 

Thb  Ferry  Crosstown  Railroad  Company. 
Articles  of  association  filed  January  16,  1885. 

To  be  constructed,  maintained  .and  operated  upon  the  surface  of  certain  streets 
in  the  city  of  New  York,  as  laid  down  in  their  articles  of  association. 
Length  of  road,  two  miles. 
Capital  stock,  9300.000. 

The  Fifth  Avenue  Railway  Company. 
Articles  of  association  filed  September  8,  1885. 

To  be  built  upon  the  surface  of  certain  streets  in  the  city  of  New  York,  as  set 
forth  in  Uieir  articles  of  association. 

Length  of  road,  three  and  one  half  miles. 
Capital  stock.  92,500,000. 

Tub  Fifty-ninth  Street  Railroad  Company. 
Articles  of  association  filed  December  20,  1884. 

This  road  is  to  be  constructed,  maintained  and  operated  upon  the  surface  of 
certain  streets  in  the  city  of  New  York,  from  a  connection  with  the  tracks  of  the 
Central  Park,  North  and  East  River  Railroad  Company  on  First  arenue,  easterly 
through  and  upon  Fifty-ninth  street  to  the  Eastern  boulevard. 

Length  of  road,  650  feet. 

Capital  stock,  91,300. 

The  Fulton  and  Oswego  Falls  Street  Railway  Company. 
Articles  of  association  filed  July  16, 1885. 

To  be  operated  between  villages  of  Fulton  and  Oswego  Falls.  Oswego  county, 
beffinninff  at  the  comer  of  Oneida  and  Second  streets  in  the  village  of  Fulton, 
and  runnmg  to  the  tracks  of  the  Delaware,  Lackawanna  and  Western  Railroad 
Company's  crossing  at  Broadway  in  the  village  of  Oswego  Falls. 

Ijongth  of  road,  one  mile. 

Capital  stock,  915,000. 

The  Fulton,  Wall  and  Cortlandt  Streets  Ferries  Railroad  Company. 
Articles  of  association  filed  June  20,  1885. 

To  be  constructed,  maintained  and  operated  upon  the  surface  of  certain  streets 
in  the  city  of  New  York,  as  set  forth  in  their  articles  of  association. 
Length  of  road,  two  miles. 
Capital  stock,  9700,000. 

The  Glens  Falls,  Sandy  Hill  and  Fort  Edward  Street  Railroad  Company. 
Articles  of  association  filed  May  29,  1885. 

Commencing  in  Glen  street,  at  a  point  nearly  opposite  the  main  entrance  to  the 

grounds  occupied  by  the  Warren  County  Agricultural  Society,  in  the  village  of 
lens  Falls,  Warren  county,  and  terminating  at  a  point  on  Broadway  nearly  oppo- 
site the  Bradley  Opera  House,  so-called,  in  the  village  of  Fort  Edward,  Washing- 
ton county.    This  road  runs  through  certain  towns,  named  in  their  articles  of 
association,  in  the  counties  of  Warren  and  Washington. 
Length  of  road,  seven  miles. 
Capital  stock,  970,000. 
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The  Glenb  Falls  Street  Railway  Compant. 
Articles  of  association  filed  September  18,  1885. 

Commencing  at  a  point  on  Maple  street,  Glens  Falls,  in  front  of  the  DeUwaro 
and  Hudson  railroad  depot,  and  running  through  Oak,  Warren,  Glen  to  PaA  and 
South  streets  to  highway  at  village  line  ;  thence  along  highwaj  to  Feeder  dam, 
in  the  town  of  Queensburj. 

Length  of  road,  two  miles. 

Capital  stock,  $20,000. 

The  Grbenpoint  and  Loriher  Street  Railroad  Company. 
Articles  of  association  filed  November  6,  1884. 

To  be  constructed,  maintained  and  operated  upon  the  surface  of  certain  streeti 
in  the  city  of  Brooklyn,  as  set  forth  im  their  articles  of  association. 
Length  of  road,  two  and  one-half  miles. 
Capital  stock,  (120,000. 

The  HautiEm  asd  Riybbside  Pabk  Railroad  Coicpany. 
Articles  of  association  filed  August  16, 1885. 

To  be  constructed,  maintained  and  operated  upon  and  along  the  surface  of 
certain  streets  and  avenues  in  the  city  of  New  York,  as  set  forth  in  their  aiticlefl 
of  association. 

Length  of  road,  two  and  one-fourth  miles. 

Capital  stock,  $350,000. 

The  Hudson  River  and  Boston  Railway  Company. 
Articles  of  association  filed  July  14,  1885. 

Commencing  at  a  juncture  with  the  tracks  of  the  Poughkeepsie,  Hartford  and 
Boston  railroad,  at  Ancram  station,  Columbia  county,  and  running  through  certain 
towns  named  in  their  articles  of  association,  and  terminating  at  the  westerly  line 
of  the  State  of  Massachusetts. 

Length  of  road,  fourteen  miles. 

Capital  stock,  $1,500,000. 

The  Ithaca  Street  Railway  Company. 
Articles  of  association  filed  November  18,  1884. 

To  be  built  upon  the  surface  of  certain  streets  in  the  city  of  Ithaca,  as  set  forth 
in  their  articles  of  association. 

Length  of  road,  one  and  one-eighth  miles. 
Capital  stock,  $25,000. 

The  Laurel  Hill,  New  Calvary  and  Ltttheran  Cemetery  Railroai) 

Company. 

Articles  of  association  filed  March  20,  1885. 

To  be  constructed,  maintained  and  operated  upon  the  surface  of  certain  streets 
in  Long  Island  City,  county  of  Queens,  as  set  forth  in  their  articles  of  association. 
Length  of  road,  about  five  miles. 
Capital  stock,  $50,000. 

The  Madison  Avenue  and  Eiohty-sixth  Street  Railway  Company. 
Articles  of  association  filed  July  24,  1885. 

To  be  constructed,  maintained  and  operated  upon  the  surface  of  certain  streetE 
in  the  city  of  New  York,  as  set  forth  in  their  articles  of  association. 
Length  of  road,  one  and  three-quarter  miles. 
Capital  stock,  $20,000. 

The  Morris  Avenue  Railroad  Company. 
Articles  of  association  filed  July  16,  1885. 

This  road  is  to  be  constructed,  maintained  and  operated  upon  the  surface  d 
certain  streets  in  the  city  and  county  of  New  York,  as  set  forth  in  their  articles. 
Length  of  road,  five  miles. 
Capital  stock,  $000,000. 
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The  Monrr  Vbrkok  akd  East  Chester  Railboad  Coicpakt. 
Articles  of  association  filed  August  12,  1885. 

Commencing  on  Railroad  avenue  near  the  Harlem  railroad  depot,  in  the  village 
of  Mount  Vernon,  and  running  over  the  surface  of  certain  streets  named,  and 
terminating  at  the  town  dock  on  East  Chester  creek. 

Length  of  road,  two  and  one-half  miles. 

Capital  stock,  $800,000. 

The  Mount  Vernon  and  Yonkbrs'  Railroad  Company. 
Articles  of  association  filed  September  18,  1885. 

This  road  is  to  be  constructed  through  the  villages  of  Mount  Vernon,  New 
Rochelle  and  East  Chester,  and  the  city  of  Yonkers,  with  branches,  as  laid  down 
in  their  articles  of  association. 

Length  of  road,  ten  miles. 

Capital  stock,  |400,000. 

The  New  England  and  South- Western  Railroad  Company. 
Articles  of  association  filed  April  22,  1885. 

Conmiencing  at  the  State  line  of  Connecticut,  near  Brewster's,  and  runninc^bj 
the  most  direct  and  feasible  route  to  a  point  at  or  near  the  New  York,  Lake  Erie 
and  Western  railroad  and  the  New  York,  Ontario  and  Western  railroad  and  the 
Btate  line  of  New  Jersey.  This  road  crosses  the  Hudson  river  at  or  near  Storm 
King  mountain,  formerly  known  as  Butler  hill. 

Length  of  road,  thirty  miles. 

Capital  stock,  $8,000,000. 

The  New  Rochelle  and  Pelham  Railway  Company. 
Articles  of  association  filed  August  22,  1885. 

Commencing  at  a  point  near  the  New  York,  New  Haven  and  Hartford  Railroad 
Companies'  tracks,  near  the  depot  at  New  Rochelle,  and  terminating  at  Glen 
island  landing.  This  road  has  two  branches,  the  one  beginning  at  a  point  on  Main 
street  opposite  Centre  avenue,  and  running  in  a  westerly  and  southerly  direction 
to  tracks  on  the  Pelham  road,  and  the  other  commencing  on  the  same  street,  oppo- 
site Lawton  street,  and  running  in  a  northerly  direction,  and  terminating  at  a 
point  on  Huguenot  opposite  Rose  street. 

Length  of  road,  three  miles. 

Capital  stock,  $100,000. 

The  New  Rochelle  Street  Railway  Company. 
Articles  of  association  filed  Aus^  18,  1885. 

Commencing  at  or  near  railroad  depot  in  the  town  of  New  Pelham,  and  running 
from  thence  to  East  Chester  bay,  at  or  near  Pelham  bridge.  A  branch  line  is  to 
run  from  Pelham  road,  town  of  New  Rochelle,  to  the  Neptune  House  dock  ;  also 
a  branch  from  Division  street,  in  last-named  village,  to  the  New  York,  New 
Haven  and  Hartford  railroad,  and  terminating  at  Centre  street. 

Length  of  road,  six  miles. 

Capital  stock,  $60,000. 

The  New  Rochelle  Street  Horse  Railroad  Company. 
Articles  of  association  filed  September  25,  1885. 

To  be  constructed  from  a  point  at  or  near  the  depot  of  the  New  York,  New 
Haven  and  Hartford  Railroad  Company,  in  the  village  and  town  of  New  Rochelle, 
Westchester  county,  and  running  through  and  upon  the  surface  of  certain  streets, 
as  named  in  their  articles,  to  Hudson  Park. 

Length  of  road,  about  two  miles. 

Capital  stock,  $25,000. 

The  New  York  and  Westoheoter  Railroad  Company. 
Articles  of  association  filed  September  9,  1886. 

Commencing  at  the  intersection  of  the  road  leading  from  Fort  Schuyler  (known 
as  the  Government  road)  and  the  road  leading  from  Throgs  Neck  to  Westchester ; 
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from  thence  to  West  Farms  or  New  York  city,  and  terminating  at  the  Bronx  river, 
together  with  branches,  as  shown  in  iheir  articles. 

Length  of  road,  about  four  miles. 

Capital  stock,  $150,000. 

The  North  and  East  Rivbr  Railway  Company. 
Articles  of  association  filed  Julj  8,  1885. 

To  be  constructed,  miuntained  and  operated  upon  the  surface  of  certain  streets 
in  the  city  of  New  York,  as  set  forth  in  their  articles  of  association. 
Length  of  road,  two  miles. 
Capital  stock,  $200,000. 

The  North  New  York  Railway  Company. 
Articles  of  association  filed  July  22,  1885. 

To  be  constructed,  maintained  and  operated  upon  the  surface  of  certain  streets 
and  avenues  in  the  city  of  New  York,  as  designated  in  their  articles  of  association. 
Length  of  road,  seventeen  miles. 
Capital  stock,  $1,000,000. 

The  Oneida  Railway  Company. 
Articles  of  association  filed  May  14,  1885. 

To  be  constructed  in  the  village  of  Oneida,  commencing  at  the  southerly  line  of 
the  lands  of  the  New  York  Central  and  Hudson  River  Railroad  Company  near  the 
southerly  termination  of  Main  street,  and  running  the  entire  length  of  said  street 
to  the  Seneca  turnpike,  its  termination. 

Length  of  road,  one  and  a  half  miles. 

Capital  stock,  $15,000. 

The  One  Hundred  and  Sixteenth  Street  and  Fort  Lee  Ferry  Railway 

Company. 

Articles  of  association  filed  September  8,  1885. 

To  be  built  upon  the  surface  of  certain  streets,  in  the  city  of  New  York,  as  set 
forth  in  their  articles  of  association. 
Length  of  road,  about  three  miles. 
Capital  stock,  $500,000. 

The  Ottawa,  St.  Lawrence  and  Schenectady  Railway  Company. 
Articles  of  association  filed  February  10, 1885. 

Ck>mmencing  at  a  point  on  the  St.  Lawrence  river  in  the  county  of  St.  Lawrenoe, 
and  running  bv  the  most  direct  and  convenient  route  to  or  near  the  villages  of 
Canton,  Russell,  Pierrepont,  Clare,  Clifton,  Harwood,  Jamestown,  Oakham  and 
Atherton,  county  of  St.  Lawrence ;  thence  through  the  towns  of  Long  Lake, 
Indian  Lake,  Oilman,  Wiles,  Hope  and  Benson  in  Hamilton  county ;  thence 
through  the  towns  of  Providence,  Galway  and  Charlton,  Saratoga  county,  and 
thence  through  the  town  of  Glenville,  Schenectady  county,  and  terminating  at  or 
near  the  city  of  Schenectady. 

Length  of  road,  190  miles. 

Capital  stock,  $5,000,000. 

The  Oswego  Street  Railway  Company. 
Articles  of  association  filed  May  7,  1885. 

To  be  built  along  and  upon  certain  streets  in  the  city  of  Oswego,  as  laid  down 
in  their  articles  of  association. 
Length  of  road,  two  miles. 
Capital  stock,  $20,000. 

The  Perth  Amboy  Railroad  Company. 
Articles  of  association  filed  May  5,  1885. 

Commencing  at  a  point  near  Tottenville  by  connection  with  the  Staten  Island 
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xailMttd,  and  ranninff  thenoe  hj  the  most  direct  and  feasible  route  to  &  point  at  or 
near  Perth  Amboy,  New  Jersey. 

Length  of  road,  two  milee. 

Capital  stock,  $1,000,000. 

The  Richmond  Coukty  Railroad  Compakt. 
Articles  of  association  filed  March  10,  1885. 

Gommencinfi^  at  the  waters  of  the  Kill  von  KuU  at  or  near  the  foot  of  Broadway, 
West  New  Bi^hton,  and  mnning  through  certain  towns  in  the  county  of  Rich- 
mond, to  its  terminus  in  the  village  of  Richmond,  as  laid  down  in  its  articles. 

Length  of  road,  about  fifteen  miles. 

Capital  stock,  $150,000. 

The  Rockaway  Elbctbic  Railroad  Company. 
Articles  of  association  filed  December  27,  1884. 

Commencing  at  a  point  at  or  near  Far  Rockaway  railroad  depot  of  l^e  Long 
Island  railroad,  and  running  westerly  between  the  Atlantic  ocean  and  Jamaica  bay 
by  the  most  direct  and  convenient  route  to  the  pohit  of  the  peninsula,  with  cross- 
ings from  the  ocean  to  the  bay. 

Length  of  road,  about  eight  miles. 

Capital  stock,  $200,000. 

The  Rockland  Lake  Railroad  Company. 
Articles  of  association  filed  December  15,  1884. 

Commencing  at  or  near  Conger's  station,  and  ranning  thenoe  by  the  most  direct 
and  feasible  route  through  the  town  of  Clarkstown,  and  terminating  near  Rock- 
land lake,  in  said  town  of  Clarkstown,  county  of  Rockland. 

Length  of  road,  one  and  three-quarter  miles. 

Capital  stock,  ^,000. 

The  Saratoga  and  St.  Lawrence  Railroad  Company. 
Articles  of  association  filed  August  17,  1885. 

Commencing  at  a  point  on  the  Massena  and  Fort  Covington  Railroad  in  the 
town  of  Bombay,  Franklin  countv,  and  running  thence  by  the  most  direct 
and  feasible  route  to  a  point  near  the  junction  of  the  Adirondack  railroad  with 
the  Ogdensburgh  railroad  at  Moira. 

Length  of  road,  eight  miles. 

Capital  stock,  $80,000. 

The  Southern  Boulevard  Railroad  Company. 
Articles  of  association  filed  June  27,  1885. 

The  road  begins  on  the  Southern  boulevard,  New  York  city,  at  the  upper  end 
of  the  iron  bridge  crossing  Harlem  river,  on  line  of  Third  avenue,  and  terminates 
at  Boston  avenue,  said  city. 

Length  of  road,  three  and  one-half  miles. 

Capital  stock,  $250,000. 

The  Syracuse,  Phoendc  and  Oswego  Railway  Company. 
Articles  of  association  filed  February  16,  1885. 

To  commence  at  some  convenient  point  in  or  near  the  village  of  Liverpool,  county 
of  Onondaga,  and  running  thence  north  to  a  convenient  point  for  crossing  the 
Oneida  river  in  the  county  of  Oswego  ;  thence  by  such  route  in  said  last-nwnecl 
county  to  a  point  on  the  line  of  the  New  York  and  Oswego  Midland  iwi«»<i;  ^ 
the  town  of  Volney,  through  the  village  of  Phoenix,  as  shall  be  hereafter  deter- 
mined. 

Length  of  road,  sixteen  miles. 
Cai^  stock,  $400,000. 

The  Thirty-first  Street  Railway  Company. 
Articles  of  association  filed  August  6,  1885. 
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To  be  oonstrncted,  maintained  and  operated  upon  the  Borface  of  certain  stieete 
in  the  city  of  New  York,  as  set  forth  in  their  articles  of  association. 
Length  of  road,  six  miles. 
Capital  stock,  |600,000. 

The  Thi&tt-foubth  Stbebt  Feebt  akd  Eleventh  Atenue  T^AtT.iy>Ap 

Company. 

Articles  of  association  filed  July  28,  1885. 

To  be  constracted,  maintained  and  operated  upon  the  surface  of  certain  streets 
and  avenues  in  the  city  of  New  York,  as  stated  in  their  articles. 
Length  of  road,  seven  and  one-half  miles. 
Capital  stock,  $1,200,000. 

The  Twentt-bighth  and  Twbntt-ninth  Strbbts  Ceosbtown  Railway 

Company. 

Articles  of  association  filed  September  8,  1885. 

To  be  built  upon  the  surface  and  along  certain  streets  in  the  city  of  New  York, 
as  set  forth  in  tneir  articles  of  association. 
Length  of  road,  three  miles. 
Capital  stock,  $750,000. 

The  Union  Pabseno&i  Railway  Transfer  Company  op  New  York. 
Articles  of  association  filed  June  25,  1885. 

To  be  constructed,  maintained  and  operated  upon  and  along  the  surface  of  cer- 
tain streets  and  avenues  in  the  city  and  county  of  New  York,  as  set  forth  in  their 
articles  of  association. 

Length  of  road,  forty  miles. 

Capital  stock,  $11,000,000. 

The  Upto^  Fifth  Ayentte  Railway  Company. 
Articles  of  association  filed  September  28,  1885. 

To  be  built  upon  the  surface  and  along  certain  streets  in  the  city  of  New  York, 
as  set  forth  in  their  articles  of  association. 
Length  of  road,  three  and  one-half  miles. 
Capital  stock,  $2,600,000. 

Thb  Warrbn,  Sugar  Groyb  and  Mayville  Railboad  Compaity. 
Articles  of  association  filed  March  21,  1885. 

Commencing  at  or  near  Sugar  Grove,  Warren  county,  Penn.,  and  running  by  the 
most  direct  and  feasible  route  via  Watts  Flatts,  Panama,  Stednian  and  Chaatanqua 
to  village  of  Mayville,  Chautauqua  county. 

Length  of  road,  twenty-five  mUes. 

Capital  stock,  $75,000. 


KEORGANIZATION. 


The  following  corporation  has  reorganized  under  foreclosure  sale  of  mortgage : 

The  North  Sbcond  Street  and  Middle  Villaob  Railroad  Company. 

The  above  road,  after  being  sold  under  mortgage  foreclosure,  was  reorganised 
under  the  corporate  name  of  The  Brooklyn,  Bush  wick  and  Queens  County  Rail- 
road Company." 

Certificate  of  incorporation  filed  Febmaiy  11,  1886. 
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CONSOLIDATIONS. 


The  following  oorporationB  have  beoome  consolidated  with  other  oorporations 
as  named: 

Thb  Pknn  Yak  and  New  York  Rail  way  Company. 

Articles  of  consolidation  of  this  companj,  with  the  Syracuse,  Geneva  and  Com- 
ing Railway  Company,  were  filed  September  22,  1885.  ^ 

Long  Island  City  and  Manhattan  Beach;  New  York  and  Manhattan 
Beach  ;  New  York,  Bay  Ridge  ^nd  Jamaica  Railroad  Companies. 

The  articles  of  consolidation  of  the  above-named  companies,  into  one  organiza- 
tion, to  be  known  as  the  New  York,  Brooklyn  and  Manhattan  Beach  iudlway 
Company,  were  filed  April  27,  1885.  • 

Oswego  Railroad  Bridge  Company. 

This  company  filed  its  articles  of  consolidation  with  the  Rome,  Watertown  and 
Ogdensburgh  Railroad  Company,  April  20,  1885. 


EXTENSION  OF  ROUTES- 


The  following  companies  have  availed  themselves  of  the  provisions  of  chapter 
252,  Laws  of  1884,  and  have  filed  certificates  in  the  office  of  the  Secretary  of 
State,  setting  forth  contemplated  extensions  of  their  roads: 

The  Binghamton  Central  Railroad  Company. 

Certificate  of  extension  of  ronte  filed  June  28,  1885. 
Length  of  extension,  two  miles. 

The  Broadway  and  Bowery  Bay  Railroad  Company. 

Certificate  of  extension  of  ronte  filed  October  8,  1884. 
Length  of  extension,  two  and  one-half  miles. 

The  Broadway  Railroad  Company  of  Brooelyn. 

Certificate  of  extension  of  ronte  filed  September  8,  1885. 
Length  of  extension,  one  and  one-half  miles. 

The  Bubhwick  Railroad  Company  of  Brooklyn. 

Certificate  of  extension  of  route  filed  June  18,  1885. 

Length  of  extension,  one  and  seventeen-hundredths  of  a  mile. 

The  Forty-second  Street  and  Grand  Street  Ferry  Railroad  CoMPANr. 

Certificate  of  extension  of  route  filed  December  1,  1884. 
Length  of  extension,  one  and  one-quarter  miles. 

The  Forty-second  Street,  Manhattanville  and  St.  Nicholas  Avenue 

Railway  Company. 

Certificate  of  extension  of  route  filed  November  4,  1885. 
Length  of  extension,  eleven  miles. 
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The  HaBLEM  BRIDGS,  MOBBiaAKIA  and  FORDHAK  BaILWAT  Ck>MPAKT. 

Qertificate  of  extension  of  route  filed  A^goat  i,  1886. 
Length  of  extension,  three  miles. 

Thb  RarTiKM  Bbidoe,  Morribania  and  Ford£lam  Railway  Goicpant. 

Certificate  of  extension  of  route  filed  August  29,  1885. 
Length  of  extensioni  five  miles. 

The  Houston,  Wbbt  Street  and  Pavonia  Ferrt  RAniROAD  Gomfabt. 

Certificate  of  extension  filed  September  5;  1885. 
Length  of  extension,  about  one  and  one-half  miles. 

The  Rochester  City  and  BiycGHTON  Railroad  Company. 

Certificate  of  extension  of  route  filed  June  10,  1885. 
Length  of  extension,  about  one  and  one-half  miles. 

The  Rochester  Crsj  and  Brighton  Railroad  Company. 

Certificate  of  extension  of  route  filed  July  27,  1885. 
Length  of  extenirion,  about  one  and  two-third  miles. 

The  Twenty-eighth  and  Thirtieth  Streets  Railroad  CoiCPANiB& 

Certificate  of  extension  of  route  filed  July  6,  1885. 
Length  of  extension,  about  one-third  of  a  niile. 


ENACTMENTS, 


1886. 


New  York,  Ontario  and  Western  railway:  Authorization  to  exchange  mortgage 
bonds  for  preferred  stock. 

Chap.  421.  An  act  to  authorize  the  New  York,  Ontario  and  Western  Railway 
Company  to  exchange  mortgage  bonds  for  preferred  stock,  and  to  cancel  such  pre- 
ferr^  stock. 

New  York  and  Oswego  Midland  railroad:  Authorizing  town  of  Hancock  to  com- 
promise, retire,  pay,  purchase  or  refund  outstanding  bonds  and  coupons. 

Chap.  607.  An  act  to  authorize  the  town  of  Hancock,  in  the  county  of  Delaware, 
to  compromise,  retire,  pay,  purchase  or  refund  outstanding  bonds  and  coupons 
heretofore  issued  in  the  name  and  on  the  credit  of  such  town,  to  aid  In  the  con- 
struction of  the  New  York  and  Oswego  Midland  railroad. 

Penal  Code  amended. 
Chap.  523.  An  act  to  amend  the  Penal  Code. 

Wallkill,  town  of,  abolishing  office  of  railroad  commissioner. 

Chap.  2.  An  act  to  abolish  the  office  of  railroad  commissioners  in  and  for  the 
town  of  Wallkill,  in  the  county  of  Orange,  and  to  confer  the  powers  and  duties 
of  said  commissioners  upon  the  supervisor  of  said  town. 

Corporations,  in  relation  to  receivers  of. 

Chap.  40.  An  act  to  amend  chapter  three  hundred  and  seventy-eight  of  the  laws 
of  eighteen  hundred  and  eighty-tnree,  entitled  "  An  act  in  relation  to  receivers  of 
corporations." 

Gainesville,  to  abolish  office  of  railroad  conmiissioner. 

Chap.  81.  An  act  to  abolish  the  office  of  railroad  commissioner  for  the  town  of 
Gainesville,  in  the  county  of  Wyoming,  and  to  confer  the  powers  and  duties  of 
railr(»d  commissioners  upon  the  supervisor  of  said  tovni. 

Brooklyn  City  Railroad  Company. 

Chap.  139.  An  act  to  authorize  the  Brooklyn  City  Railroad  Company  to  grant, 
sell  and  convey  to  the  Broadway  Railroad  Company  of  Brooklyn,  and  the  Broad- 
way Railroad  Company  of  Brooklyn  to  purchase  of  the  Brooklyn  Citv  Railroad 
Company  all  the  right,  title  and  interest  of  the  Brooklyn  City  Railroad  Company 
in  Cypress  Hill  extension,  so  called,  in  the  town  of  New  Lots,  in  the  county  of 
Kings,  and  the  real  estate  hitherto  used  in  connection  therewith. 

Hamlin,  town  of,  abolishing  office  of  railroad  commissioner. 

Chap.  214.  An  act  to  abolish  the  office  of  railroad  commissioner  for  the  town 
of  Hamlin,  In  the  county  of  Monroe,  and  to  confer  the  powers  and  duties  of  rail- 
road commissioners  upon  the  supervisor  of  said  town. 


400 


BBPOBT  of  THB  BAILBOA.D  COKKISSIONEBS. 


Bofialo,  city  of,  street  railroads  in. 
Chap.  229.  An  act  in  relation  to  street  railroads  in  the  city  of  Bofblo. 

New  York,  Lackawanna  and  Western  Railway  Company. 

Chap.  254.  An  act  to  authorize  the  commissioners  of  the  land  office  to  sell  and 
convey  to  the  New  York,  Lackawanna  and  Western  Railway  Company  a  right  of 
way  across  the  lands  occupied  by  the  New  York  Soldiers  and  Sailors'  Home. 

Auburn  and  Owaflco  Lake  railway. 

Chap.  265.  An  act  to  authorize  the  present  owners  of  the  capital  stock  of  the 
Auburn  and  Owasco  Lake  railway  to  file  an  amended  certificate  of  its  incorpora- 
tion in  the  office  of  the  Secretary  of  State.  . 

Railroad  companies,  street  surface. 

Chap.  d05.  An  act  authorizing  street  surface  railroad  companies  to  contract  with 
each  other,  and  providing  for  a  proper  system  of  transfer  of  passengers. 

Eagle,  town  of,  abolishing  office  of  railroad  commissioner. 

Chap.  354.  An  act  to  abolish  the  office  of  railroad  commissioner  for  the  town  of 
Eagle,  in  the  county  of  Wyoming,  and  to  confer  the  powers  and  duties  of  railroad 
commissioners  upon  the  supervisor  of  said  town. 

Employees,  ox>erati  ves  and  laborers,  to  provide  for  payment  of  wages  to. 

Chap.  376.  An  act  to  provide  for  the  payment  of  wages  to  employees,  operatives 
and  laborers  of  domestic  corporations,  other  than  insurance  and  moneyed  corpora- 
tions of  which  a  receiver  shall  be  appointed. 

Brooklyn,  city  of ;  use  of  steam  upon  Atlantic  avenue. 

Chap.  410.  An  act  in  relation  to  use  of  steam  upon  Atlantic  avenue,  in  the  city 
of  Brooklyn. 

Andes,  town  of,  inhabitants  voting  on  proposition  to  refund  railroad  bonded  in- 
debtedness. 

Chap.  415.  An  act  to  authorize  the  voters  of  the  town  of  Andes  to  hold  a8x>ecial 
town  meeting  for  the  purpose  of  voting  on  a  proposition  to  refund  the  existing 
^railroad  bonded  indebtedness  of  said  town. 

Cooperstown  and  Susquehanna  Valley  railroad. 

Chap.  452.  An  act  in  relation  to  the  Cooperstown  and  Susquehanna  Valley  rail- 
road and  to  extend  the  same. 

Town  clerk's  offices;  contracts  for  sale  of  personal  property  on  credit,  to  be  filed  in. 

Chap.  488.  An  act  to  amend  chapter  three  hundred  and  fifteen  of  the  laws  of 
eighteen  hundred  and  eighty- four,  entitled  An  act  requiring  contracts  for  the 
conditional  sale  of  personal  property  on  credit  to  be  filed  in  the  town  clerk's  and 
other  offices." 

Railroad  companies;  changing  time  and  place  for  holding  elections. 

Chap.  498.  An  act  to  authorize  a  change  in  certain  cases  of  the  time  and  place 
for  holding  elections  of  railroad  companies. 

Anthorizing  the  Catskill  Mountain,  and  the  Stony  Clove  and  Catskill  Mountain 
railroad  companies  to  charge  ten  cents  a  mile  for  passengers. 

Cliap.  582.  An  act  to  amend  an  act,  entitled  ''An  act  to  authorize  the  Kaater- 
skill  Railroad  Company  to  charge  and  collect  rates  of  fare  for  passengers  upon  its 
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road,*' passed  February  twenty  •seven,  eighteen  hundred  and  eighty-three,  and 
known  as  chapter  sixty-six,  by  extending  the  provisions  thereof  so  as  to  apply  to 
the  Catskill  Mountain  Railroad  Company  and  the  Stony  Clove  and  Catskill  Moun-^ 
tain  Railroad  Company. 

Railroad  companies;  facilitating  payment  of  school  taxes  by. 

Chap.  533.  An  act  further  to  amend  chapter  six  hundred  and  seventy-five  of  the 
laws  of  eighteen  hundred  and  eighty-one,  entitled  "An  act  to  facilitate  the  pay« 
ment  of  school  taxes  bv  railroad  companies,"  as  amended  by  chapter  three  hun- 
dred and  nineteen  of  tne  laws  of  eighteen  hundred  and  eighty-two. 

Brooklyn  Elevated  Silent  Safety  railway,  amending  act  of  incorporation. 

Chap.  539.  An  act  to  amend  chapter  five  hundred  and  eighty-five  of  the  laws 
of  eighteen  hundred  and  seventy-four,  entitled  An  act  to  incorporate  the  Brook- 
lyn £levated  Silent  Safety  railway,  for  the  purpose  of  providing  rapid  transit 
through  the  city  of  Brooklyn,  Kings  county,  to  Woodhaven,  in  the  town  of  Ja- 
maica, in  the  county  of  Queens,  and  the  State  of  New  York,  and  to  provide  for 
constructing  and  operating  a  railway  therefor,"  and  the  acts  amendatory  thereof, 
and  to  amend  chapter  four  hundred  and  fifty-nin6  of  the  laws  of  eighteen  hundred 
and  eighty,  entitled  "  An  act  to  restrict  and  regulate  the  rights  of  the  Brooklyn 
Elevated  Railway  Company  to  lay  their  rails  easterly  of  Schenck  avenue  and  to 
and  through  Woodhaven  avenue,  in  the  town  of  Jamaica,  county  of  Queens." 

New  York,  county  of;  amending  act  to  provide  for  collection  and  application  of 
revenue  in  certain  cases. 

C*hap.  654.  An  act  to  amend  chapter  eight  hundred  and  fifty-five  of  the  laws  of 
eighteen  hundred  and  sixty-eight,  entitled  "  An  act  supplementary  to  chapter  four 
hundred  and  eighty-nine  of  the  laws  of  eighteen  hundred  and  sixty-seven,  and  to 
provide  for  the  collection  and  application  of  revenue  in  the  county  of  New  York, 
in  certain  cases." 

Genesee  Valley  Canal  railroad;  extending  time  for  construction. 

Chap.  460.  An  act  further  extending  the  time  for  the  construction  of  a  portion 
of  The  Genesee  Valley  Canal  railroad. 

To  improve  and  regulate  Fourth  avenue  and  Ninety-eighth  street,  New  York  city, 
by  building  bridge  for  foot  passengers  over  cut  at  Ninety-eighth  street. 

Chap.  528.  An  act  to  improve  and  regulate  the  use  of  Fourth  avenue  at  Ninety* 
eighth  street  in  the  city  of  New  York. 

Amending  act  to  provide  for  raising  taxes  for  use  of  State. 

Chap.  359.  An  act  to  amend  chapter  three  hundred  and  sixty-one  of  the  laws 
of  eighteen  hundred  and  eighty-one,  entitled  "An  act  to  amend  chapter  five 
hundred  and  forty-two  of  the  laws  of  eighteen  hundred  and  eighty,  entitled 
*  An  act  to  provide  for  raising  taxes  for  the  use  of  the  State  upon  certain  corpora- 
tions, joint-stock  companies  and  associations.' " 

Amending  act  authorizing  formation  of  corporations  for  constructing  and  oper- 
ating railroads  in  foreign  countries. 

Chap.  369.  An  act  to  amend  chapter  four  hundred  and  sixty-eight  of  the  laws 
of  eigntiBen  hundred  and  eighty-one,  entitled  "  An  act  to  authorize  the  formation 
of  corporations  for  the  purpose  of  acquiring,  constructing  and  operating  railroads 
in  foreign  countries." 

Amending  act  authorizing  formation  of  New  York  and  Canada  Bridge  Company. 

Chap.  372.  An  act  to  amend  chapter  two  hundred  and  sixty-five  of  the  laws  of 
eighteen  hundred  and  eighty-two,  entitled  "  An  act  to  incorporate  the  New  York 
and  Canada  Bridge  Company,  and  to  authorize  said  company  to  construct  andmain- 
tain  a  bridge  over  the  St.  Lawrence  river  for  railroad  and  other  purposes." 

51 
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t'rotecting  stockholders  of  corporations  from  wrong-doing  of  directors. 

Chap.  489.  An  act  to  protect  stockholders  of  corporations  from  the  wrong-doings 
of  directors  in  certain  cases. 

Amending  act  providing  for  raising  of  taxes  for  use  of  State. 

Chap.  501.  An  act  to  amend  chapter  one  hundred  and  fifty-one,  laws  of  eighteen 
hundred  and  eightj-two,  entitled  "  An  act  to  amend  chapter  three  hundred  and 
sixty-one,  laws  of  eighteen  hundred  and  eighty-one,  entitled  '  An  act  to  amend 
chapter  five  hundred  and  forty -two  of  laws  of  eighteen  hundred  and  eighty,  en- 
titled '  An  act  to  provide  for  raising  taxes  for  the  use  of  the  State  upon  certain 
corporations,  joint-stock  companies  and  associations/  " 

Concerning  tramps. 

Chap.  490.  An  act  concerning  tramps. 

Establishing  a  forest  commission;  powers  of  to  compel  railroad  companies  to  dear 
its  lands  of  grass,  brush  and  other  inflammable  material. 

Chap.  288.  An  act  to  establish  a  forest  commission,  and  to  define  its  powers  and 
duties  and  for  the  preaervation  of  forests. 
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Tablb  showing  date  when  the  several  railroads  and  extensions  of  same 
of  this  State  were  opened  for  public  travel. 

1881.  The  Mohawk  and  Hadson,  17  miles. 

1832.  The  Saratoga  and  Schenectadj,  22  miles,  and  1  mile  of  the  New  York  and 

Harlem ; 

1833.  The  New  York  and  Harlem,  1  mile;  Buffalo  and  Black  Bock,  8  miles. 

1834.  The  Ithaca  and  Oswego,  29  miles,  and  2  miles  of  the  New  York  and 

Harlem ; 

1885.  The  Bensaelaer  and  Saratoga,  25  miles. 

1886.  The  Utica  and  Schenectady,  78  miles;  Medina  and  Darien,  20  miles. 

1837.  The  Tonawanda, 44  miles;  ^the  Lewiston,  8  miles;  15  miles  of  the  Long 

Island,  and  2  miles  of  the  New  York  and  Harlem  ; 

1838.  The  Hudson  and  Berkshire,  81  miles. 

1889.  The  Syracuse  and  Utica,  53  miles,  and  2. miles  of  the  New  York  and  Har. 
lem; 

1840.  None. 

1841.  Forty^iz  miles  of  the  New  York  and  Erie,  and  5  miles  of  the  Long 

Island  ; 

1842.  The  Albany  and  West  Stockbridge,  88  miles ;  the  Auburn  and  Rochester, 

78  miles ;  the  Schenectady  and  Txoy,  2t  miles ;  10  miles  of  the  Long 
Island,  and  6  miles  of  the  New  York  and  Harlem  \ 

1843.  The  Auburn  and  Syracuse,  26  miles  ;  the  Attica  and  Buffalo,  81  miles,  and 

7  miles  of  the  New  York  and  Erie ; 

1844  Flftr-two  miles  of  the  Long  Island,  and  12  miles  of  the  New  York  and 
Harlem ; 

1845.  The  Cayuga  and  Susquehanna,  29  miles ;  the  Buffalo  and  Niagara  Falls, 

22  miles ;  the  Troy  and  Greenbush,  6  miles,  and  the  Skaneateles  and 
Jordan,  5  miles  ; 

1846.  The  New  York  and  Erie,  8  miles. 

1847.  The  New  York  and  Harlem,  25  miles. 

1848.  The  Saratoga  and  Whitehall,  40  miles  •  the  Osweso  and  Syracuse,  85 

miles;  140  miles  of  the  New  York  and  Erie,  and  29  miles  of  the  New 
York  and  Harlem  ; 

1849.  The  Cliemung,  17  miles ;  59  mriies  of  the  New  York  and  Brie,  and  75  miles 

of  the  Hudson  River ; 

1850.  The  Northern  Ogdensburffh,  118  miles ;  the  New  York  and  New  Haven,  14 

miles ;  78  miles  of  the  rfew  York  and  Erie ;  18  miles  of  the  Watertown 
and  Rome,  and  69  miles  of  the  Hudson  River  ; 

1851.  The  Canandaigua  and  Elmira,  47  miles  ;  128  miles  of  the  New  York  and 

Erie,  and  52  miles  of  the  Watertown  and  Rome; 

1852.  The  Buffalo  and  State  Line, 69  miles;  the  Troy  and  Boston,  26  miles;  the 

Plattsburgh  and  Montreal, 23  miles;  the  Sixth  Avenue, 4  miles  ;  51  miles 
of  the  New  York  and  Harlem  ;  20  miles  of  the  Watertown  and  Rome, 
and  44  miles  of  the  Buffalo,  Coming  and  New  York ; 

1853.  The  Albany  Northern,  83  miles  ;  the  Troy  and  Bennington,  6  miles ;  the 

Troy  Union,  2  miles :  the  Canandaigua  and  Niagara  Falls,  99  miles  ;  the 
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Buffalo  and  New  York  City,  91  miles ;  the  Rochester,  LodLpoit  and 
Niagara  Falls,  77  miles  ;  the  Sackett's  Harbor  and  EUisburgh,  18  milea, 
and  4(S  miles  of  the  Buffalo,  Coming  and  New  York  ; 

1854.  The  Sjracuse  and  Binghamton,  80  miles;  the  Flashing,  8  miles  {  the 

Brooklyn  City,  17  miles,  and  the  Third  Avenue,  4  miles ; 

1855.  Twenty-six  miles  of  the  Black  River  and  Utica,  and  20  miles  of  the  Pots. 

dam  and  Watertown ; 

1850.  Nine  miles  of  the  Black  River  and  Utica,  and  24.50  miles  of  the  Potadaa 
and  Watertown ; 

1857.  Two  miles  of  the  Brooklyn  City,  and  21  miles  of  the  Potsdam  and  Water. 

town ; 

1858.  The  Buffalo,  New  York  and  Erie,  11  miles. 

1859.  The  Genesee  Valley,  15.50  miles;  the  Ninth  Avenue,  8.50  miles,  and  tht 

Broadway  Railroad  of  Brooklyn,  4.50  miles ; 

1860.  The  Atlantic  and  Great  Western  in  New  York,  49  miles;  the  8uten  Island, 

18  miles ;  4  miles  of  the  Brooklyn  Central  and  Jamaica;  5  miles  of  the 
Brooklyn  City,  and  1  mile  of  the  Ninth  Avenue ; 

1861.  Four  miles  of  the  Brooklyn  City,  and  5  miles  of  the  Wurwick  Valley; 

1862.  Coney  Island  and  Brooklyn,  10.50  miles ;  5  miles  of  the  Brooklyn  City  and 

Newtown  ;  17.50  miles  of  the  Rome,  Watertown  and  Ogdensburgh,  and 
5  miles  of  the  Warwick  Valley  ; 

1863.  Albany  and  Susquehanna,  35  miles;  Brooklyn,  Bath  and  Coney  Island,  4 

miles  ;  Forty-second  Street  and  Grand  Street  Ferry,  7  miles  ;  Rochester 
Citv  and  Brighton,  6.50  miles ;  Utica  City,  2  miles;  Van  Brunt  Street 
and  Erie  Basin,  1.50  miles ; 

1864.  Albany  and  Susquehanna,  Imlle  ;  Broadway  and  Seventh  Avenue,  8  miles; 

Brooklyn,  Bath  and  Coney  Island,  2.50  miles ;  Central  Park,  North  and 
East  River,  19  miles ;  Forty-second  Street  and  Grand  Street  Ferry,  1 
mile ;  Long  Island,  5.50  miles  ;  Harlem  Bridge,  Morrisania  and  Fordham, 
5  miles ;  Troy  and  Cohoes,  8.50  miles ;  Utica  City,  2  miles ; 


1865.  Adirondack  Company,  25  miles ;  Albany  Railway,  3  miles ;  Albany  and 

Susquehanna,  46  'miles ;  Oswego  and  Rome,  18  miles ;  Saratoga  and 
Hudson  River,  26  miles ; 

1866.  Albany  and  Susquehanna,  16.52  miles;  Brooklyn  and  Rockaway  Beach, 3.50 

miles;  Buffalo.  Bradford  and  Pittsburgh,  8  miles;  North  Shore, 6.26 
miles;  Oswego  and  Rome,  10.58  miles;  Albany  Railway,  2.48  milee ; 
Bleecker  Street  and  Fulton  Ferry,  8.50  miles  ;  Brooklyn  City,  0.75  miles; 
Dry  Dock,  East  Broadway  and  Battery,  4.72  miles; 

1867.  Albany  and  Susquehanna,  9.48  miles  ;  Buffalo,  Corry  and  Pittsburgh,  36.70 

miles  ;  Long  Island,  10  miles ;  Middletown,  Unionville  and  Water  Gap, 
6  miles  ;  Montgomery  and  Erie,  10.27  miles ;  New  York,  Housatonic  and 
Northern,  6  miles ;  Schoharie  Valley,  4.38  miles ;  Utica,  Chenango  and 
Susquehanna  Valley,  12  miles ; 

1868.  Albany  and  Susquehanna,  17  miles ;  Black  River  and  Woodhull,  7.50 

miles  ;  Buffalo,  Corry  and  Pittsburgh,  6.50  miles;  Buffalo  and  Washing, 
ton,  16.03  miles ;  Long  Island,  6  miles ;  Middleburgh  and  Schoharie,  5 
miles  ;  Middletown,  Unionville  and  Water  Gap,  7  miles  ;  Skaueateles,  5 
miles  ;  South  Side,  53  miles ;  Utica  and  Black  River,  9.76  miles  ;  Utica, 
Chenango  and  Susquehanna  Valley,  31  miles ;  'VVliitehall  and  Platts- 
burgh,  15.56  miles  ; 

1869.  Adirondack  Company,  12  miles ;  Albany  and  Susquehanna,  17  miles ;  Black 

River  and  St.  Lawrence,  1.75  miles  ;  Black  River  and  Woodhull,  8  miles s 
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Olore  BniDch,  4.25  miles ;  Oooperstown  snd  Snsqaelianna  Valley*  16 
miles;  Datchess  and  Columbia,  43  miles ;  Far  Rockaway  Branch,  6 miles; 
Flusiiing  and  Nortli  Side,  8  miles  ;  Glen's  Falls,  5.77  miles ;  Goshen  and 
Deckertown,  11  04  miles  ;  Greenwich  and  Johnson ville,  0.25  mile ;  Lake 
Cliamplain  and  Moriah,  7  miles  ;  Lebanon  Sprinjra.  57  miles  ;  Middle- 
burgh  and  Schoharie,  75  miles;  New  York  and  Oswego  Midland,  100 
miles ;  Kdnsselaer  and  Saratoga,  6  miles;  Rondout  and  Oswego,  12 miles; 
Southern  Central,  25  miles  ;  Southfield  Branch,  1  mile  ;  South  Side,  4 
miles;  Utica  and  Black  River,  14.36  miles  ;  Utica,  Chenango  and  Sus- 
quehanna Valley.  13  miles;  Valley,  1.50 miles;  Wallkill  Valley,  11.50 
miles,  Whitehall  and  Plattsbui^h,  4.44  miles; 

1870.  Adirondack  Company ,  12  miles  ;  Black  River  and  St.  Lawrence,  11.25  miles 
Buffalo  Creek,  3.25  miles;  Carthage,  Watertown  and  Sackett's  Harbor, 
8.14  miles;  Ousenovia  and  Canastota,  15  miles;  Cherry  Valley,  Sharon 
and  Albany,  20.91  miles;  Flushing  and  North  Side,  0.85  mile;  Fonda, 
Johnstown  and  Gloversville,  10  miles;  Greenwich  and  Johnsonville, 
13.75  miles;  Hempstead  and  Rockaway,  5.50  miles;  Lake  Champlain 
and  Moriah,  0.18  mile;  Long  Island,  35  miles ;  Monticello  and  Port  Jer- 
yis,  12  miles.  New  York  and  Oswego  Midland,  110  miles;  Nyack  nd 
Northern,  4.33  miles;  Oswego  and  Syracuse,  7.64  miles;  Pough. 
keepsie  and  Eastern,  15.26  miles;  Rondout  and  Oswego,  21.03 
miles;  Southern  Central,  43  miles ;  Utica,  Chenango  and  Susquehanna 
Valley,  11  miles;  Valley,  9.60  miles;  WallkUl  \^ley,  6  miles; 

IBTi.  Adirondack  Company,  11  miles ;  Avon,  Qeneseo  and  Mount  Morris,  3.50 
miles;  Buffalo,  New  York  acnd  Philadelphia,  12.06  miles;  Carthage, 
Watertown  and  Sackett's  Harbor,  4  miles;  Dunkirk,  Warren  and  Pitts* 
burgh,  54.80  miles ;  Dutchess  and  Columbia,  15  miles ;  Erie  and  Gknesee 
Valley,  7  miles ;  Greene,  8  miles  ;  Ithaca  and  Athens,  35  miles ;  Ithaca 
and  Cortland,  20  miles  ;  Junction,  7.67  miles;  Lackawanna  and  Susque- 
hanna, 11.75  miles ;  Monticello  and  Port  Jervis.  11.75  miles;  New  York 
and  Mahopac,  6.97  miles ;  New  York  and  Oswego  Midland,  54 
miles;  Poughkeepsie  and  Eastern,  5.57  miles;  Rochester  and  Pine 
creek,  6.25  miles;  Rome  and  Clinton,  13.03  miles;  Rondout  and 
Oswego,  26.97  miles;  Schenectady  and  Susquehanna,  8  miles; 
Southern  Central,  27  miles;  Spuyten  Duyvil  and  Port  Morris,  6 
miles;  Suspension  Bridge  and  Erie  Junction,  23.50  miles;  Syra- 
cuse and  Chenango  Valley,  12  miles;  Syracuse  Northern,  40  miles ; 
Utica  and  Black  River,  15.75  miles ;  Utica,  Chenango  and  Susquehanna 
Valley,  1  mile;  Valley,  0.50  mile;  Wallkill  Valley, 6.50  miles; 

1872.  Black  River  and  Morristown,  8  miles ;  Buffalo,  New  York  and  Philadelphia, 
59.91  miles ;  Cayuga  Lake,  12  miles ;  Central  of  Long  Island,  22  miles ; 
Erie  and  Genesee  valley,  5.25  miles;  Ithaca  and  Athens,  0.63  mile; 
Lackawanna  and  Susquehanna,  5.70  miles;  Lake  Ontario  Shore,  1.06 
miles;  Middletown  and  Crawford,  10.22  miles ;  New  York  and  Hemp, 
stead,  5JB0  n^iles ;  New  York,  Kingston  and  Syracuse,  14  milos ;  New 
York  and  Oswego  Midland,  72  miles;  Poughkeepsie  and  Eastern,  21.03 
miles ;  Schenectady  and  Susquehanna,  12  miles ;  Smitbtown  and  Port 
Jefferson,  4  miles;  Sod  us  Point  and  Southern,  25  miles;  Southern  Cen- 
tral, 21  miles ;  Svracuse  and  Chenango  Valley,  14  miles ;  Syracuse  North 
em,  4.40  miles ;  Utica,  Chenango  and  Susquehanna  Valley,  80  miles ; 
Utica, Ithaca  and  Elmira,  20  miles;  Wallkill  Valley,  8. 10  miles; 

.f 

1878.  Buffiilo  Creek, 0.50  mile;  Buffalo  and  Jamestown,  25  miles;  Buffalo,  New 
York  and  Philadelphia,  32.55  miles;  Cayuga  Lake,  26  miles;  Central 
Extension,  8  miles:  Clayton  and  Theresa,  15.86  miles;  Geneva  and 
Ithaca,  40  miles;  Harlem  River  and  Port  Chester,  11.80  miles;  Jersey 
City  and  Albany,  12.50  miles ;  Lackawanna  and  Susquehanna,  4J36  miles; 
I^e  OnUrio  Shore,  50Jd4  miles;  New  York,  Boston  and  Montreal,  20.75 
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tniles;  New  York  and  Canada,  17  miles ;  New  York  and  Oswego  Midland,  87 
miles;  iNew  York  and  Rockawaj,  10  miles ;  Rensselaer  and  Saratoga,  1.41 
miles;  Rochester.  Nunda  and  Pennsylvania,  10  miles ;  Smitlitown  and  Port 
Jefferson,  15  miles;  Sodas  Point  and  Southern,  10  miles;  South  Side, 
16  miles ;  Utica  and  Black  River,  12.25  miles ;  West  Troy  and  Green 
Island,  1.07  miles ; 

1874.  Buffalo  and  Jamestown,  5  miles  ;  Carthage,  Watertown  and  Sackett's  Har- 

bor, 13  miles  ;  Flushing,  North  Shore  and  Central,  28.90  miles  ;  New- 
town and  Flushing, 4  miles;  Rkinebeck  and  Connecticut,  28  miles; 
Rochester,  Nunda  and  Pennsylvania,  10  miles ;  Rochester  and  State 
Line,  24.10  miles  ;  Syracuse  and  Chenango,  17.49  miles  ;  Syracuse  Juno* 
tion,  7.81  miles ;  Utica,  Ithaca  and  Elmira,  10  miles ; 

1875.  Bath  and  Hammondsport,  9.40  miles ;  Black  River  and  Morristown,  14.10 

miles ;  Buffalo  and  Jamestown,  86.50  miles ;  Gloversville  and  North ville, 
10  miles ;  New  Jersey  and  New  York,  15.25  miles  ;  New  York  and  Can- 
ada, 50.60  miles  ;  Rbinebeck  and  Connecticut,  7.20  miles;  Rome,  Water- 
town  and  Ogdensbnrgh,  22.55  miles ;  Utica,  Ithaca  and  Elmira,  22  miles; 


Horse  Boads, 

Albany,  1.25  miles ;  Brooklyn  Qty,  8.50  miles  ;  Bufialo  East  Side,  5.80 
miles  ;  Bush  wick,  0.50  mile ;  Central  Crosstown,  2.40  miles;  Elmira  and 
Horseheads,  0.78  mile;  Fonda  and  Fultonville,  1  mile  ;  Gloversville  and 
Eingsboro,  2.84  miles  ;  Grand  Street  and  Newtown,  1  mile ;  Long  Island 
City  Shore, 5  miles;  Prospect  Park  and  Coney  Island,  0.95  mile ;  Rochester 
City  and  Brighton,  1.75  miles;  Second  Avenue,  1  mile;  South  Ferry. 
0.85  mile  ;  Washington  Street  and  State  Asylum,  2  miles  ; 


1876.  Atlantic  and  Great  Western,  8  miles ;  Black  River  and  Morristown,  22  miles; 
Flushing,  North  Shore  and  Central,  1.69  miles ;  Garnerville,  0.91  mile; 
Gloversville  and  North ville,  6.88  miles ;  Lake  Cliam plain  and  Moriah, 
0.62  mile  ;  Lake  Shore  and  Michigan  Southern,  1.41  miles  ;  Long  Island, 
7.  80  miles ;  New  York,  Bay  Ridge  and  Jamaica,  2.25  miles  ;  Lake  On- 
tario, branch  of  Rome,  Watertown  and  Ogdensburgh,  89.53  miles;  Soatlk« 
em  of  Long  Island,  0.51  mile ; 

Hor$e  Roads. 

Albany,  0.25  mile;  Atlantic  Avenue,  1.50  miles ;  Buffalo  and  East  Side, 
0.92  mile;  Bush  wick,  8  miles ;  Pifth  Ward,  0.65  mile ;  Grand  Street  and 
Newtown,  3  miles ;  New  York  Elevated,  1  mile ; 

1S77>  Buffalo  Erie  Basin,  0.11  mile ;  Long  Island,  421  miles ;  New  York,  Bay 
Ridge  and  Jamaica,  5.91  miles ;  Rome,  Watertown  and  Ogdensbaigh* 
2.12  miles; 

Harw  Roods, 

Cenitral  Park.  North  and  East  River.  1  mile ;  New  York  Elevated,  0.71 
mile ;  Troy  and  Lansingburgh,  0.80  mile ;  Utica  and  Mohawk, 0.50  mile; 


1878.  Brooklyn,  Flatbush  and  Coney  Island,  7.50  miles ;  Brooklyn  and  Rockaway 
Beadi,  2.65  miles  ;  Cazenovia,  Oanastota  and  De  Ruyter,  14.25  miles ; 
Geneva  and  Lyons,  16.91  miles ;  Glendale  and  East  River, 2. 70  miles; 
Marine,  1.60 miles;  Metropolitan  Elevated, 5  miles;  New  York  Elevated, 
6.87  miles ;  Glean.  Bradford  and  Warren,  12.53  miles ;  Rochester  and 
State  Line,  82.53  miles ;  Syracuse,  Geneva  and  Coniing,  27^  nUlea ; 
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Atlantic  Aveiiiie,  1^  miles;  Broadway  (of  Brooklyn),  2M  miles;  Bosh, 
wick,  2.25  miles;  One  Hundred  and  Twenty-fifth  Street,  0.25  mile;  Roch- 
ester City  and  Brighton,  1.50  miles;  South  Brooklyn  Central,  0.50  mile; 
Washington  Street  and  State  Asylum,  0.25  mile ; 

Steam  Roads, 

1879  Boston,  Hoosac  Tunnel  and  Western,  38  miles ;  Chateaugay,  9.70  miles; 
Clove  Branch,  4.01  miles;  Jersey  City  and  All>any.  9  miles ;  Long  Island, 
2.06  miles;  Metropolitan  Elevated,  2.82  miles;  New  Tork  and  Coney 
Island,  2.41  miles;  New  York  Elevated,  4.86;  New  Tork  and  Sea 
Beach,  6  miles ;  Rochester  and  Lake  Ontario,  5.93  miles ;  Springvillo 
and  Sardinia,  11.57  miles ; 

Ebr$e  Roads, 

Buffalo  East  Side,  1.78  miles;  Bnshwick,  8  miles;  Central  City,  0.68 
mile ;  Coney  Island  and  Brooklyn,  0.41  mile ;  Jackson  and  Steinway 
Avenue,  2.50  miles ;  Prospect  Park  and  Coney  Island,  2.41  miles ;  Roch- 
ester City  and  Brighton,  0.62  miles  ; 


Bteam  Roads, 

1880.  Boston,  Hoosac  Tunnel  and  Western,  14.09  miles;  Chateaugav,  8.71  miles; 

Lockport  and  Bufialo,  18.89  miles;  New  Tork  and  Long  Beach,  6.09  miles; 
New  York  and  Brighton  Beach,  2.85  miles;  New  York  Elevated,  9.46 
miles ;  Tonawanda  valley,  19.18  miles ; 

Horse  Roads. 

Albany,  1.11  miles  ;  Coney  Island,  Sheepshead  Bay  and  Ocean  Avenue, 
1.89  miles;  Forty-second  Street,  Manhattanville  and  St.  Nicholas  Avenue, 
1  mile ;  Jerome  Park,  1.08  miles ;  Lansingburgh  and  Cohoes,  1.10  miles; 
Olean  Street,  1.25  miles;  Prospect  Park  and  Flatbush,  1.50  miles;  Yates 
Avenue  and  Flatbush,  1.50  miles ; 

Steam  Rdadi. 

1881.  Bradford,  Eldred  and  Cuba,  5.74  miles  ;  Buffalo  Creek,  .50  mile  ;  Buffalo, 

Pittsburgh  and  Western,  8.50  miles  ;  Canal,  6.28  miles  ;  Coney  Island  Ele- 
vated, 1  mile  ;  Friendship,  11.80  miles  ;  Herkimer,  Newport  and  Poland 
Narrow  Gauge.  8.75  miles  ;  Long  Island  (Brooklyn  and  Montauk  Exten- 
sion). 15.50  miles  ;  May ville  Extension,  8.50  miles ;  New  York  City  and 
Northern,  51 .38  miles;  New  York,  Lackawanna  and  Western,  45  miles  ; 
New  York,  Lake  Erie  and  Western  (in  New  Jersey),  10  miles  ;  New  York. 
Pennsylvania  and  Ohio  (in  Pennsylvania),  5.56  miles  ;  New  York,  Wood- 
haven  and  Rockaway,  16.80  miles  ;  Port  Dickinson  and  Chenango  River, 
.50  mile  ;  Tonawanda  Valley  and  Cuba,  6.42  miles  ;  Wellsville,  Bolivar 
and  Eldred,  16  miles ;  West  Side  and  Yonkers,  1.16  miles. 


Horse  Roads. 

Atlantic  Avenue  of  Brooklyn,  1.75  miles  ;  Buffalo  East  Side,  .52  mile ; 
Bushwick,  1.50  miles ;  Forty-second  Street,  Manhattanville  and  St.  Nich- 
olas Avenue,  1  mile ;  Rochester  City  and  Brighton,  .94  mile. 
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Steam  Boads. 


1882.  Alleganj  Central,  28.60  miles  Amsterdam,  Chuctanunda  and  Northern, 
1.50  miles  ;  Boston,  Hoosac  Tunnel  and  Western,  11.14  miles  ;  Bradford, 
Eldred  and  Cuba,  17.97  miles  ;  Buffalo  Lehigh,  .10  mile  ;  Buffalo,  Htts- 
buagh  and  Western,  62  miles  ;  Catskill  Mountain,  15.36  miles  ;  Cayagi 
ana  .^usquehanna,  .70  mile  ;  Conesus  Lake,  1.50  miles  ;  Genesee  Valler 
Canal,  98.91  miles ;  Glens  Falls,  9.88  miles ;  Herkimer,  Newport  «ni 
Poland,  7.98  miles ;  Long  Beach  Marine,  4  miles ;  New  York  City  and 
Northern,  1.62  miles  ;  New  York,  Lackawanna  and  Western,  165.82  miles ; 
New  York  and  New  Eufl^land,  26.30  miles ;  Niagara  Falls  Branch,  8  miles  ; 
Perry,  1.08  miles ;  Rocnester,  New  York  and  Pennsylvania,  11.75  miles ^ 
Bochester  and  Pittsburgh,  16.19  miles  ;  Saratoga  Lake,  8.90  miles ;  Sara- 
toga, Mount  McGregor  and  Lake  George,  10.^  miles ;  Schenectady  and 
Mechanicville,  9.93  miles;  Stony  Clove  and  Catskill  Mountain,  14.30 
miles ;  Tonawanda  Valley  and  Cuba,  33.54  miles  ;  Wellsyllle,  Bolivar  and 
Eldred,  4.62  miles. 


Atlantic  Avenue  of  Brooklyn,  1.25  miles  ;  Buffalo  East  Side,  1.61  miles ; 
Cortland  and  Homer,  2.66  miles  ;  North  Second  Street  and  Middle  Villagv. 
.64  mile  ;  New  WilJiamsburgh  and  Flatbush,  .90  mile  ;  Park  Avenue,  .88 
mile  ;  Rochester  City  and  Brighton,  .70  mile  ;  Van  Brunt  Street  and  Erie 
Basin,  .25  mile. 


1883.  Addison  and  Northern  Pennsylvania,  10.50  miles ;  Boston,  Hoosac  Tunnel 
and  Western,  10.97  miles ;  Buffalo  Creek  Transfer,  .50  mile ;  Buffalo, 
New  York  and  Philadelphia,  16.65  miles ;  Connecting  Terminal,  1 
mile ;  Genesee  Valley  Terminal,  2.46  miles ;  Kaaterskill,  7.50  miles ; 
Long  Island  City  and  Manhattan  Beach,  1.46  miles  ;  New  York,  Chicago 
and  St.  Louis,  68.07  miles  ;  New  York,  West  Shore  and  Buffalo,  365.37 
miles;  Rome,  Watertown  and  Ogdensbuigb,3.60  miles  ;  Rochester  and 
Ontario  Belt,  6  miles  ;  Rochester  and  Pittsburg,   47.28  miles. 


Atlantic  Avenue,  8.50  miles;  Binghamton  Central,  1.50  miles;  Brooklyn 
City,  1  mile;  Buffalo  East  Side,  1.97  miles;  Broadway  and  Bowery  Bay, 
2.70  miles;  New  Williamsburgh  and  Flatbush,  1.33  miles;  Niagara  Falls 
and  Suspension  Bridge,  1.99  miles;  Rochester  City  and  Brighton,  8.13 
miles;  Steinway  Avenue  and  Bowery  Bay,  2.50  miles;  Stillwater  and 
Mechanicville,  8.49  miles. 

Steam  Bonds. 

1884.  Ishmd,  .71  mile;  New  York,  West  Shore  and  Buffalo,  88.58  miles;  Northern 
Adirondack,  11.93  miles;  Owasco  River,  .50  mile;  Staten  Island  Rapid 
Transit,  1 17  miles. 


Earse  Roads. 


Steam  Roads. 


Horse  Roads. 


Horse  Roads. 

City  of  Binghamton,  1  mile;  Jamestown  Street,  2.07  miles. 


Steam  Roads,  1885. 


HIlM. 


Brooklyn  City  Elevated  

Cairo  

Hobart  Branch  

New  York  and  Atlantic  

New  York  Central,  Hudson  River  and  Fort  Orange. 

Penn  Yan  and  New  York  

Syracuse,  Phoenix  and  Oswego  


8.78 
8.61 
1.75 
0.60 
6.60 
16.00 


Horse  Roads,  1885. 


Broadway  Surface.  

Forty-second  Street,  Manhattanville  and  St.  Nicholas  Avenue. 

Oneida  

Oswego  


3.00 
9.50 
1.50 
S.08 
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RAILROAD  COMPANIES 


FORMED  IN  EACH  YEAR  UNDER  THE  LAWS  OP 
THIS  STATE. 


Ifumber  of  Railroad  Companies  formed  in  each  year,  under  the  lawsr 

of  this  State,  for  the  purpose  of  constructing  or  operating  roads  in 
this  State. 

Tear.  No.  Year.  No. 

1826   1  1866   & 

1827   none  1867   9 

1828   6  1868   3 

1829   3  1869   15 

1830   2  1860   20 

1831   6  1861   12 

1832    24  1862    8 

1833   6  1863   24 

1834   10  1864    32 

1836   1  1866   24 

1836   42  1866   42 

1837   16  1867   33 

1838    4  1868    43 

1839    4  1869    40 

1840   none  1870   48 

1841   1  1871   59 

1842   1  1872   61 

1843   1  1873    37 

1844   none  1874   33 

1846   6  1875   l8 

1846   6  1876   22 

1847   1  1877   34 

1848   1  1878   27 

1849   4  1879   33 

1860   9  1880   66 

1861   16  1881   62 

1862   26  1882   47 

1863   24  1883   39 

1864   6  1884   43 

1865   6  1886   63 


,    ALPHABETICAL  LIST 

OF  COMPANIES  FORMED  UNDER  THE  LAWS  OF  THIS  STATE. 


When 

Nane  of  Boad.  formed. 
Addison  and  Mortbern  Pennsylvania  . . .  1882 
Addison,  Osceola  and  Oowanesque  Val- 
ley   1878 

Adlrondaclc   1839 

Adirondack   1808 

Adirondack  Estate  Railroad  Ck)mpany .  1800 

Adirondack  Railway   1882 

Albany  1861 

Albany,  Bennington  and  Rutland   18fiO 

Albany  and  Boston  1882 

Albany  and  Boston  1864 

Albany  and  Kenwood   1868 

Albany  and  Lackawanna   1866 

Albany  and  New  York  1866 

Albany  and  Northern  1861 

Albany  Railroad   1868 

Albany  Railway  1863 

Albany,  Sandlalce  and  Stepbentown ....  1871 

Albany  and  Saratoga   1852 

Albany  and  Saratoga  Pprings   1853 

Albany  and  Schenectady   1847 

Albany  and  Susquehanna   1851 

Albany  and  Vernaont  1856 

Albany,  Vermont  and  Canada   J850 

Albany  and  West  Stockbridge   1836 

Albion  and  Tonawanda   1882 

Allegany  Central  1881 

AUeganv  Central  1889 

Amsterdam,  Chuotanundaand  Northern  1879 

Amsterdam  Street  1878 

Arcade  and  Genesee  River  1872 

Astoria  and  Huoter^s  Point   1867 

Astoria  and  Hunter's  Point  1877 

Atlantic  Avenue  1872 

Atlantic  and  Great  Western  1850 

Atlantic  and  Great  Western.   1872 

Atlantic  and  Great  Western  of  New 

York   1872 

Atlantic  and  Great  Western  Railroad 
Company  of  New  York  and  Pennsyl- 
vania   1873 

Atlantic  and  Ontario  1871 

Attica  and  Allegany  Valley  ]852 

Attica  and  Arcadef.     1870 

Attica  and  Arrade   1880 

Attica  and  Buffalo  1 

Attica  and  Honiellsville   1845 

Attica,  Lockport  and  Lake  Ontario   1883 

Attica  and  Sheldon   1836 

Auburn  and  Canal  1882 

Auburn  and  Deposit  Air  Line   1871 

Auburn  and  Homer  Midland   1872 

Auburn  and  Owasco  Lake  1871 

Auburn  and  Owasco  Lake   1880 

Auburn  and  Port  Byron   1869 

Auburn  and  Rochester   1836 

Auburn  and  Syracuse    1^34 

Auburn  and  willow  Brook   1872 

Aurora  and  Buffalo   1832 


When 

Name  of  Road.  formed. 

Avenue  C  1809 

Avon,  Geneseo  and  Mount  Morris   1860 

Babylon  1871 

Batavia,  Albion  and  Lake  Ontario..  ..  1883 

Batavia,  Attica  and  Salamanca  1867 

Batavia  and  Cheektowaga  lUO 

Bath  and  Crooked  Lake   1881 

Bath  and  Ham mondsport.   1872 

Biiv  HUliZG  and  Sea  Shore   1878 

Buy  liid-e  and  Sea  Side   1871 

BiLV  >h'.iTij  1866 

B4::lniaMt  Hnd  Buffalo   1871 

Bl !  I ijiviriLt  on  Central   1883 

Blri^'hEMijtan,  Dushore  and  Williamsport  1872 

Bln^^iiiiiiton  and  Port  Dickinson  1868 

Blrkk4Mi[nii>n  and  Susquehanna  1833 

Bt  n i: i Mi  I  h  t  on  and  Williamsport.  1882 

Blttt:ii  itivor   1836 

Black  River  Company  1882 

Black  River  and  Morristown   1870 

Black  River  and  St.  Lawrence  1868 

Black  River  and  Utica  1858 

Black  River  and  Woodhull   1868 

Bleecker  Street  and  Fulton  Ferry  1865 

Blossburgh  and  Coming  1854 

BoonvlUeand  Constableville   1868 

Boonviile  and  Ontario   1868 

Boonville  and  Port  Ontario   1673 

Boonviile  and  Turin  1866 

Boston  and  Albany   1871 

Boston,  Albany  and  Schenectady   1877 

Boston,  Hartford  and  Erie  1864 

Boston,  Hartford  and  Erie  Extension. ..  1864 
Boston,  Hartford  and  Erie  Ferry  Exten- 
sion  1864 

Boston  and  Henderson  Harbor  1872 

Boston,  Hoosac  Tunnel  and  Albany  ....  1878 
Boston,  Hoosac  Tunnel  and  Western  ...  1877 
Boston,  Hoosac  Tunnel  and  Western 

Railwav  1881 

Boston,  New  York  and  Chicago   1874 

Boston,  New  York  and  Western  1880 

Boston,  Rome  and  Oswego  1871 

Boston,  Saratoga  and  Western   1870 

Bowery  Bay  and  Hunter's  Point   1882 

Bradford,  fildred  and  Cuba   1881 

Brancbport  and  Penn  Yan   1885 

Breslau  and  Fire  Island   1872 

Brewerton  and  Syracuse   1836 

Brighton  (No.  1)   1880 

Brighton  (No.  2)   1880 

Brighton  Beach  and  New  York   1880 

Brighton  Beach   1879 

Broadway  and  Bowery  Bay   1883 

Broadway  (of  Brooklyn).   1868 

Broadway  (of  New  York)   1884 

Broadway  Central  Underground   1880 

Broadway,  Lexington  and  Fifth  Avenue,  1884 
Broadway  and  Rockaway  Beach   1880 


448 


Date  when  Companies  Fobhed. 


When 

Name  of  Road.  formed. 

Broadway  and  Seventh  Avenue  i864 

Broadway  Surface!  1884 

Broadway  Underground   1880 

Broadway  Underflround  Connecting. . . .  1880 

Broadway  and  Yonkers  Patent   1866 

Brook  Avenue  1885 

Brooklyn,  Bath  and  Coney  Island   1862 

Brooklyn,  Bath  and  Cunev  Island  1870 

Brooklyn,  Bushwlck  and  Queens  County  1885 

Brooklyn  Cable  1883 

Brooklyn  and  Canarsle    1865 

Brooklyn  Central  1860 

Brooklyn  Central  and  Jamaica  1800 

Brooklyn  City  1853 

Brooklyn  City  Elevated   1875 

Brooklyn  City  Elevated   1879 

Brooklyn  City,  Hunter's  Point  and  Pros- 
pect Park   1868 

Brooklyn  City  and  Newtown    1860 

Brooklyn  City  and  Ridgewood  1861 

Brooklyn  City  and  Rockaway   1862 

Brooklyn  and  Coney  Island   1876 

Brooklyn  and  Conev  Island  Central  —  1877 
Brooklyn,  Coney  Island  and  Rockaway.  1878 

Brooklyn  Crosstown   1872 

Brooklyn,  East  New  York  and  Rock- 
away    1864 

Brooklyn  Elevated  1884 

Brooklyn  Elevated  and  Atlantic  Beach.  1879 
Brooklyn  Elevated  Railway  Construc- 
tion Company   1882 

Brooklyn  Elevated  Silent  Safety   1874 

Brooklyn,  Flatbush  and  Coney  Island  ..  1866 
Brooklyn,  Flatbush  and  Coney  Island  ..  1809 
Brooklyn,  Flatbush  and  Coney  Island 

Railway   1877 

Brooklvn,    Flatbush    and  Rockaway 

Beacn   1879 

Brooklyn,   Fort  Hamilton,  Bath  and 

Coney  Island.  1836 

Brookiyn,  Fort  Hamilton  and  Coney  Is.  1867 
Brooklyn,  Fort  Hamilton  and  Coney  Is.  1881 

Brookiyn  and  Jamaica  1832 

Brooklyn  and  Jamaica  1806 

Brooklyn  and  Jersey  City  Ferry   1884 

Brooklyn  and  Long  Island  Cable   1884 

Brooklyn  and  Long  Island  City  1880 

Brooklyn  and  Long  Island  Trunk  1883 

Brooklyn  and  Montauk   1880 

Brooklyn,  Middle  Village  and  Jamaica..  1866 
Brooklyn,  Prospect  Park  and  Flatbush..  1867 
Brooklyn,  Prospect  ^Park  and  Jamaica 

Bay    1869 

BrooKlyn  and  Queens  County   1883 

Brookiyn  and  Rockaway  1867 

Brooklyn  and  Rockaway  Beach   1864 

Brooklyn,  Rockaway  and  Coney  Island..  1881 

Brooklyn  and  Sea  Shore  1871 

Brooklyn  Steam  Transit  1869 

Brooklyn  Steam  Transit   1871 

Brooklyn  Underground   1881 

Brooklyn,  Winfleld  and  Newtown  1870 

Brooklyn  and  Winfleld  Railway  1800 

Broome,  Delancy  and  Spring  Street  1885 

Buffalo  and  Allegany  Valley  1853 

Buffalo,  Aurora  and  Southeastern  1882 

Buffalo  and  Batavia  1838 

Buffalo  and  Black  Rock   1833 

Buffalo,  Bradford  and  Pittsburg  1859 

Buffalo  Branch  of  the  Erie  Railway  ....  1861 
Buffalo,  Cayuga  Valley  and  Pine  Creek  .  1882 
Buffalo,  Chautauqua  Lake  and  Pittsburg  1879 

Buffalo  City   ...  1867 

Buffalo  City   1877 

Buffalo,  Cleveland  and  Chicago  Railway  1881 

Buffalo  and  Conhocton  Valley  1850 

Buffalo,  Coming  and  New  York  1853 

Buffalo,  Corry  and  Pittsburg   1868 

Buffalo  Creek   1869 

Buffalo  Creek  Extension,   1874 


When 

Name  of  Bead.  fonned. 

Buffalo  Creek  Transfer  1881 

Buffalo  Crosstown  IKt 

Buffalo  East  Side  Street   m 

Buffalo  and  Brie  18B 

Buffalo  and  Brie  tm 

Buffalo  Brie  Basin  1871 

Buffalo  and  Great  Western   UK 

Buffalo  Harbor.   180 

Buffalo  and  Hinsdale   1M8 

Buffalo  and  International.  JBBt 

Buffalo  International  Bridge  VfJl 

Buffalo  and  Jamestown  18S 

Buffalo  and  Lake  Huron  18SB 

Buffalo  Lehigh  M 

Buffalo  and  liocknort  tBBS 

Buffalo  and  New  York   ISl 

Buffalo  and  New  York  City  1881 

Buffalo,  New  York  and  Erie  I86r 

Buffalo,  New  York  and  Philadelphia....  1811 

Buffalo  and  Niagara  Falls  1881 

Buffalo  NiagaraSlip  187T 

Buffalo  and  Oil  Creek  Cross  Cut  18S8 

Buffalo  and  Pittsburg  1888 

Buffalo,  Pittsburg  and  St.  Louis. ^   18BB 

Buffalo,  Pittsburg  and  Western  1888 

Buffalo,  Pittsburg  and  Western  18KI 

Buffalo  and  Rochester  1881 

Buffalo,  Rochester  and  Pittsburg.  1861 

Buffalo  and  South westerd  180 

Buffalo  and  State  Line   1818 

Buffalo  and  SpringvlUe  180 

Buffalo  Street  1888 

Buffalo,  byracuse  and  Albany   ..  1838 

Buffalo,  Tonawanda  and  Niagara  Falls..  18B8 

Buffalo  and  Washington     1886 

Buffalo  and  Willlamsvllle   1888 

Buffalo  and  WilliamsviUe.  183D 

Bushwlck   1887 

Cairo  18B( 

Calvary  Cemetery,  Greenport  and  Brook- 
lyn  1885 

CanaJoharie  and  Cataklll  1830 

CanaL  1843 

Canandalgua  and  Bath  18«S 

Canandaigua  and  Corning  18tt 

Canandalgua  and  Elmira   I88S 

Canandaigua  and  Niagara  Falls   1851 

Canandalgua,  Palmyra  and  Ontario. .  .  18«2 
Canandalgua  Railway  and  Transporta- 
tion Company  IflBS 

Canandalgua  and  Syracuse   1863 

CanarBie,  Brooklyn  and  Winfleld  1864 

Canarsle  an  1  Flatbush  1874 

Canton  and  )t.  Lawrence  River.  18S8 

Canton  and  Waddlngton   1884 

Cassadaga  and  Erie  183B 

Castleton  and  West  Stockbridge    18S4 

Carthage  and  Adirondack   1888 

Carthage,  Watertown   and  Sackett's 

Harbor   1808 

CatskillClty   1885 

Catskill  Horse...    1874 

Catsklll  and  Ithaca   IffiO 

Catskill  Mountain   1880 

CntMi^  11  and  Schoharie  Valley....  1871 

CiarjirLUigus    1888 

Chyuu'ii  Lake  1881 

CiL^u^M  (Northern  18Sf 

Ciiyij-.i  Midland   1871 

Ciiym^M  Elallway  1878 

C«iyujj,L  Southern  1879 

Ca^  iit:;k  and  Susquehanna  1843 

Ca/i  ik'^via  and  Canastota   .  1888 

Cat/i-rM  vIa  and  Canastota   1878 

Cu^i'iiuvia,  Canastota  and  De  Ruyter....  1873 
Cazeuovia,  Canastota  and  De  Ruyter....  1878 

Cazenovia  and  De  Ruyter.  1878 

Cedarburst   .  18BS 

Central  City   1860 

Central  Crosstown   187% 
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GeDtral  Elevated  Railway  1B6D 

Central  of  Lonir  Island   1871 

Geaitral  Park,  North  and  East  River  ....  1860 

Central  Park  and  Kings  Bridge  1886 

Central  Railroad  Extension   1873 

Central  SJaratoga  1878 

Central  of  Staten  Island  1870 

Central  Stateu  Island    1878 

Central  Tunnel  1881 

Central  Valley  18TO 

Chambers  Street   1877 

Chambers  Street.  1884 

Chambers  Street  Grosstown  1880 

Chambers  Street  and  Grand  Street  Ferry  1881 

Cbamplain  and  St.  Lawrenoe   1851 

Charlotte  Lake  View  1875 

Charlotte  and  Lake  View  1881 

Chateaugay  1879 

Chautauqua  County   1861 

Chautauqua  Lake   1874 

Chautauqua  Lake    1386 

Chautauqua  Valley  1882 

Chemung  1845 

Chemung  and  Itbaoa  .*  1837 

Chenango  Vallev  

Cherry  Valley,  Snaron  and  Albany   1809 

Cherry  Valley  and  Mohawk  River  1864 

Cherry  Valley  and  Spraker's  Horse 

Power  Railroad  Company  1880 

Cherry  Valley  and  Sosquenanna   1886 

Christopher  and  Tenth  ritreet  1873 

Christopher  Street.and  James  Slip  Ferry  1885 
Cltixeus*  Street  Railroad  Company  of 

Rochester  1885 

City  (Blnghamton)   1884 

City  Island   1884 

City  Line  and  Oanarsie   1800 

City  (Poughkeepeie)   1878 

Clayton  and  Theresa.  1871 

Clinton  Avenue  1864 

Clifton  and  South  Clifton  1853 

Clove  Branch   1860 

Clyde  and  Sodus  Bay  1853 

Coeymans  1836 

Cohoes  and  Waterford   1863 

Coboes  and  Waterford   1867 

Cohoes  and  Waterford   1873 

ColdSprlniar  1839 

Columbia  Street  and  Erie  Basin  1866 

Couooune  1880 

Conesus  Lake   188S 

Coney  Island  Beach   1877 

Coney  Island  and  Brookl vn.  1860 

Coney  Island  Centre  ana  Safety  Rails 

Elevated   .1880 

Coney  Island  and  East  River  1876 

Coney  Island  Elevated  1880 

Coney  Island  High  and  Low-Water  mark  1877 

Coney  Island  and  Rookaway.   1878 

Coney  Island  Sea  View  Elevated  1880 

Coney  Island,Sheep8head  Bay  and  Ocean 

Avenue  •  1880 

Coney  Island  Surface   1877 

Coney  Island  Transit  1880 

Connecting  Terminal  1881 

Cooperate wn  and  Cherry  Valley  1837 

Cooperstown  and  Susquehanna  Valley..  1865 

Copenhagen  and  Turin ....    1866 

Corning  and  Bloesburgh  1851 

C?orniug,  Cowanesque  and  Antrim  1873 

Corning  and  Olean  1853 

Corning  and  Seneca  Lake  1864 

Cornwall  Branch   1869 

Cornwall  Suspension  Bridge   1868 

Cortland  and  Homer  188S 

Court  Street  and  River  Side   1883 

Coxsackie  and  Schenectady  1837 

Cypress  Hill  Railway  1873 

Dansvllle  and  Rochester  1833 

Delaware  1836 
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When 

Name  of  Road.  formed. 

Delhi  and  Hudson  River.    1883 

Delhi  and  Middletown   1871 

Division  Avenue    1858 

Dry  Dock,  East  Broadway  and  Battery. .  1864 
Dunkirk,  Allegheny  Valley  and  Pitts- 
burg  1878 

Dunkirk  and  ChauUumia  Lake  1865 

Dunkirk,  Chautauqua  Ijake  and  Pitts- 
burg  1870 

Dunkirk  and  Fredonla   1866 

Dunkirk  and  Junction   1879 

Dunkirk,  Warren  and  Pittsburg  1867 

Dunkirk,  Warren  and  Pittsburg   1870 

Dutchess   1833 

Dutchess   1836 

Dutchess  and  Columbia   1866 

East  Brooklyn  Railroad   1874 

Bast  Brooklyn  Railway   1873 

East  Brooklyn,  Winfleld  and  Newtown .  1867 
Eastern  Branch  of  the  Dutchess  and 

Columbia   1868 

East  Buffalo  Terminal   1888 

Eastern  Railroad  Company  of  Long 

Island   1879 

East  Genesee  Street  and  Seward  Avenue  1871 
East  Genesee  Street  and  Seward  Avenue 

Railway  1881 

East  New  York  and  Jamaica  1800 

East  New  York  and  Jamaica  Bay  1885 

East  and  North  River   1861 

East  and  North  River   1884 

East  River  Bridge  and  Coney  Island 

Transit   1881 

Bast  River  and  Connecticut  Railway ....  1881 

East  River  and  Newtown   1885 

East  River  Tunnel  1885 

East  Side  and  Mt.  Vernon  Railway. .   . .  1881 
East  Side  and  New  Rochelle  Patent  Rail- 
way 1866 

Bast  Side  Railway  1868 

Eighth  Avenue  1855 

Elmira,  Canandalgua  and  Niagara  Falls  1857 

Elmlra  Connecting   1883 

Elmira,  Cortland  and  Northern   1884 

Elmlra  and  Horseheads   1871 

Elmira,  Jefferson  and  Canandalgua.   1850 

Elmira  State  Line  18T8 

Elmlra  Transfer   1886 

Elmira  and  Williamsport  1833 

Elmlra  and  Williamsport  1860 

Erie  and  Black  Rock   1883 

Erie  and  Cattaraugus   1887 

Erie  and  Central  New  York  1883 

Erie  and  Genesee  Valley  1868 

Erie  International   1873 

Erie  and  New  England   1868 

Erie  and  New  York  City.  1868 

Erie  and  Niagara  River  1883 

Brie  Railway   1861 

Erie,  Rochester  and  Lake  Ontario  Ter- 
minal  1884 

Far  Rockaway  Beach   1881 

Far  Rockaw ay  Branch    1868 

Ferry  Crosstown   1885 

Fifth  Avenue   1884 

Fifth  Avenue  1885 

Fifth  Ward   1868 

Fifty-ninth  Street  1885 

First  Avenue  and  Jersey  Ferries  1864 

Fish  House  and  Amsterdam   1833 

FlshklU   1868 

FishklU  and  Newburgh   1876 

Platbush,  Coney  Island  and  Canarsie  ...  1864 
Flatbush,  Coney  Island  Park  and  Con* 

course  1876 

Flushing  1853 

Flushing  1868 

Flushing  and  College  Point  1886 

Flushing,  North  Shore  and  Central  1874 

Flushing  and  North  Side  1868 
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Flushing  Vlllace   1871 

Plashing  and  Woodstde   1864 

Fonda  and  Fultonvllle  1876 

Fonda,  Johnstown  and  QloTanTlUe ...  1887 

Forestport  1808 

Fort  Ann  and  Mount  Hope   1871 

Fort  Edward ,  Glens  Falls  and  Sandy  Hill  18d3 

Fort  Hamilton  and  Coney  Island  i861 

Fort  Pond  Bay  1888 

Forty-second  Street  Croestown   1877 

Forty-seoond  Street  and  Grand  Street 

Ferry    1888 

Forty-second   Street,  Manhattanvllle 

and  St.  Nicholas  Avenue  1878 

Frankfort  and  II ton   1871 

Fredonia  and  Van  Buren   1886 

Friendship  1881 

Fulton   1864 

Fulton  and  Cortland  Street  Ferry   1884 

Fulton  and  Cortland  Street  Ferry  Bail- 
way  1884 

Fulton  Ferry  and  Canarsle  Bay  1868 

Fulton  Ferry  and  Prospect  Park  1887 

Fulton  Ferry  and  Tenth  Avenue   3865 

Fulton  and  Oswego  Falls  Street  1886 

Fulton,  Wall  Street  and  Cortland  Street 

Ferries  1885 

Gallupvllle  1889 

Garoervllle   i  1875 

Genesee  and  Hudson  1860 

Genesee  Valley  1856 

Genesee  Valley  Canal   1880 

Genesee  Valley  Junction  1882 

GencAce  Valley  Terminal  1882 

Genesee  and  Water  Street  1866 

Geneseo   1848 

Geneseo  and  Plttsford  1886 

Geneva  and  Canandalgua  1828 

Geneva  and  Cattaraugus  1S37 

Geneva  and  Homellsville  1876 

Geneva,  Homellsvllle  and  Pine  Creek..  1876 

Geneva  and  Ithaca  1870 

Geneva,  Ithaca  and  Athens  1874 

Geneva,  Itbaoa  and  Sayre   1877 

Geneva  and  Lyons ,   1878 

Geneva  and  South  western   1871 

Geneva,Southwestern  and  Homellsvllle  1873 

Gilbert  Elevated   1872 

Gllboa  1880 

Gleodale  and  Bast  River   1874 

Glens  Palls  18«7 

Glens  Falls,  Sandy  HlUand  Fort  Edward  1885 

Glens  Falls  Street  1885 

Gloversvllle  and  Kingsboro   1874 

GloversvlUe,  Majfleld  and  Northville.  .  1868 

Gloversvllle  and  Northville  1872 

Goshen  and  Albany  1843 

Goshen  and  Deckertown  1888 

Goshen  and  New  Jersey  1887 

Grand  Street  1850 

Grand  Street  Central  Transit   1834 

Grand  Street  Ferrv  and  Middle  Village.  I8m 

Grand  Street  and  Maspeth  1859 

Grand  Street  and  Newtown   1860 

Grand  Street,  Pros.  Park  and  Flatbush.  1870 

Great  Ausable   1828 

Great  Valley  and  Bradford  1881 

Greene  1838 

Greene  1870 

Green  pi  tint  and  Calvary   3865 

Greenpoint  and  Lorlmer  Street  1885 

Greenpoint,  Pros.  Park  and  Greenwood  1866 

Greenpoint  and  Willlamsburgh  1864 

Greenwich  and  Johnsonvllle    1869 

Greenwich  and  Johnsonvllle   1874 

Greenwich  and  Johnsonvllle  Railway  . .  1879 

Greenwood  and  Coney  Island   1872 

Hamilton  Avenue  and  Prospect  Park. . .  1869 
Hamilton  Avenue,  Prospect  Park  and 

Flatbush  1868 

Hamilton  Ferry  and  Canarsle   18T0 


When 

Name  of  Boad.  formed. 
Harlem  Bridge,Morrisanta  and  A-ordham  IStt 

Harlem  Extension  MSb 

Harlem  River   USt 

Harlem  Blver  and  High  Bridge  UB 

Harlem  River  and  Port  Cheeter  IBR 

Harlem  River  and  Port  Cheater  Rapid 

Transit   ]88ft 

Harlem  Blver  and  Tarrytown  law 

Harlem  and  Biverdale  Park  im 

Hayt's  Corners,  Ovid  and  Willaitl   M 

Hempstead  and  Jamaica  

Hempstead  and  Smithtown  133 

Hempstead  and  Bookaway  1839 

Herkimer  and  Mohawk  Street  m 

Herkimer,  Newport  and  Poland  Narrow 

Gauge  IBBO 

Herkimer  and  Trenton   1838 

Hicksvllle  and  Cold  Spring  Branch  ISS 

HIcksvllIe  and  Huntington  

High  Bridge   UK 

High  Bridie  Elevated  Incline  188S 

Highland  Junction   1861 

Highland  Trans-Hudson  ISl 

Hotfkrt  Branch..  1884 

Honeoye  1831 

Hoosao  Tunnel  and  SaratOM  RaUwmy  ..  1881 

Hornellsvilleand  Almond  Street  IgB 

Homellsvllle  and  Oonhooton  Valley.....  IflBB 

Horseheads  and  Blmlra  Avenue   1S71 

Houston,  West  Street  and  Pavonia  Ferry  1874 

Hudson  Avenue  1887 

Hudson  and  Berkahlre.  Ifflg 

Hudson  and  Boston  UB 

Hudson  and  Delaware.  IS90 

Hudson  and  Kinderhook  1^71 

Hudson  and  Mohawk  1689 

Hudson  River  1916 

Hudson  River  and  Boston..  ISK 

Hudson  River  West  Shore  m; 

Hudson  and  St.  Lawrence  187! 

Hudson,  Suspension  Bridge  and  New 

England  ISSO 

Hudson  Tunnel  im 

Hudson  Tunnel  1880 

Hudson  Tunnel  of  New  Tork  1880 

Hudson  Tunnel  Railway  1881 

Hudson  Valley  i  1S90 

Hudson  and  West  Shore  18B 

Hunter's  Point  and  Flushing  UTS 

Hunter**  Point,  Ravenswood  and  As- 
toria im 

Hunter's  Point  and  Rookaway  Beach  . .  18S7 

Hunter's  Point  and  South  Side  VS:9 

Illon  Street  1875 

International  18n 

Iron  Hill  1873 

Island   .  .  1881 

Ithaca  and  Athens  1870 

Ithaca  and  Auburn  18M 

Ithaca,  Auburn  and  Western  m 

Ithaca  and  Cortland  IM 

Ithaca  and  Geneva   186 

Ithaca  and  Oswego  IStt 

Ithaca  and  Port  Ren  wick   18M 

Ithaca  Street   18K 

Ithaca  and  Tonawanda   2880 

Jackson  and  Steinway  Avenue  Railroad 

Company  of  Long  Island  1879 

Jamaica  and  Brooklyn  Road  1880 

Jamaica  and  Middle  Village   1866 

Jamaica,  Woodhaven  and  Brooklyn ....  193 

Jamestown  18T1 

Jamestown  Street  188S 

JaneevIIle   18M 

Jerome  Psrk  IM 

Jerome  Park  Branch  187S 

Jersey  City  and  Albany   1873 

Jersey  City  and  Albany  Railway  1879 

Jersey  City  and  Albany  Railway  Com- 
pany of  the  States  of  New  York  and 
New  Jersey..  1879 
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Jersey  Ferries  and  First  Avenue   1885 

Johnstown    1836 

Johnstown,  Gloversville  and  Kingsboro  1874 

Jordan  and  Skaneateles  1837 

Junction   1870 

Junction  Kailway   1865 

Kaaterftkill    1882 

Keesevtlle  and  Montreal   1869 

King's  Bridge,  High  Bridge  and  Forty- 
second  Street   1804 

Ring's  Bridge  and  ITonlcers  1876 

Kings  County    1878 

Kings  County  Central  1576 

Kings  County  Elevated   1879 

Kingston  City  1879 

Kingston  and  Rondout   1865 

Kingston  Turnpike  and  Railroad  Com- 
pany  ■  1836 

Kingston,  Warwick  and  Easton   1883 

J^kawanna  and  Pittsburg   1882 

JLake  Champlain  and  Moriah   1868 

Lake  Champlain  and  Ogdensburgh  183S 

Lake  Ontario   1874 

Lake  Ontario  and  Auburn   1866 

Lake  Ontario,  Auburn  and  New  York. ..  1852 

Lake  Ontario  and  Hudson  River   1H57 

Lake  Ontario  Shore   1868 

Lake  Ontario  Southern   1880 

Lake  and  River  Improvement  and  Rail- 
road Land  Company  of  the  New  York 

Wilderness     1865 

Lake  Shore  and  Michigan  Southent ....  1869 

Lansingburgh  and  Cohoes   1880 

Lansingburgh  and  Troy  1853 

Lansingburgh  and  Troy  1872 

Laurel  Hill,  New  Calvary  and  Lutheran 

Cemetery  1886 

LawrenceviUe  and  Erie  1874 

Lebanon  Springs   .  .  1852 

Lehigh  and  Hudson  River   1882 

Lehigh  Valley   1882 

Lehigh  Valley  1888 

Lewiston   1830 

Lexington  Avenue   and  Fourteenth 

Street   1884 

LItUe  Falls,  Dolirevlile  and  Piseoo  Lake.  1883 

Liverpool  and  Syracuse   ...  1868 

Lorkport  and  Batavia   1836 

Lockport  and  Buffalo  1871 

Lockport  and  Niagara  Falls.   1834 

Lockport  and  Youngstown  1886 

Locust  Orove  and  Briirhton  Beach  ....  1879 

Long  Beach  Marine  Railway   1881 

Long  Island  1834 

Long  Island  City  and  Calvary  Cemetery  1871 

Long  Island  City  and  Flushing   1881 

L«>ng  Island  City  and  Manhattan  Beach  1883 

Long  Island  City  and  Maspeth  1873 

Long  Island  City  and  Newton  1883 

Long  Island  City  Shore  1874 

Madison  Avenue  and  Eighty-slxth  Street  1885 

Madison  Avenue  Underground   1880 

Madison  County   1829 

Mahopao  Falls   1884 

Main  and  Ohio  Street   1850 

Maiden  1837 

Maiden   1863 

Malune  and  Canada  1883 

Manhattan  Beach  Extension  1883 

Manhattan  Beaeh  and  West  Brighton  ..  1879 

Manhattan  Railroad   1879 

Manhattan  Railway  1854 

Manhattan  Railway  1867 

Manhelm  and  Salisbury  1834 

Marginal  1877 

Marine   1878 

Maspeth  Railroad  and  Bridge  Company.  1868 
Massena  Springs  and  Fort  Covington... .  1884 

Mayville  Extension   1881 

Mayville  and  Portland  1832 

MechanlcviUe  and  Fort  Edward   1880 


When 

Name  of  Road.  formed. 

Medina  and  Darien   1884 

Medina  and  Lake  Ontario   1836 

Metropolitan  Elevated   1878 

Metropolitan  Railroad   1864 

Metropolitan  liailway   1864 

Metropolitan  Transit   ....  1867 

Metropolitan  Transit  1872 

Middleburgh  and  Schoharie  1867 

Middle  Central  1878 

Middletown  and  Crawford   1868 

Mlddletown  Horse   1870 

Middletown,  Unionvllle  and  Water  Gap  1866 

Middle  Village  1867 

Mldwout,  Amersfort  and  Coney  Island.  1877 

Mohawk  and  Hudson   1826 

Mohawk  and  Illon  (Horse)  1870 

Mohawk  and  Lake  Brie  Railway   1881 

Mohawk  and  Moose  River.   1857 

Mohawk  and  St.  Lawrence  Railroad  and 

Navigation  Company  1837 

Mohawk  Valley   1861 

Mohawk  Valley  and  Piseco   1863 

Monroe  and  Greenwood  Lake   1377 

Montgomery  and  Erie  1866 

Montlcello  and  Port  Jervis  1868 

Montreal  and  Plattsburgh   1868 

Morris  Avenue  1885 

Mount  Prospect  and  Carroll  Street   1873 

Mount  Vernon  and  Eastchesteif   1885 

Mount  Vernon  and  Yonkers  1885 

Myrtle  Avenue  Branch     1881 

Nanuet  and  New  City   1871 

Nassau  1866 

Nn'sfau  Cable*.  1884 

Ni'^VHrk          .  .    1886 

New  Brlj?h ton  and  Onondaga  Valley....  1869 
Nc  ^^  ^  I II  t  iih,  Dutchers  and  Connecticut . .  1877 

Ni  wtuLri:li  Hora*  1868 

N<w)Miri:li  Horae  1832 

Nt'^\  h>i  r^:  h  rtrnl  K  k  ngston     1869 

Nev^l>rjrL;ii  itrA  Mhidletown   1866 

Niinvtiur^;!]  ami  MMland  1870 

Neu  bureb  and  N -  w  York  Railroad  1864 

N«  wbumh  und  N^^fir  York  Railway  1866 

Npubureb  mid  W^iiklll  Valley  1868 

Nt^u'  i:nijlMjd,  Ni'^v  York  and  Pennsyl- 

V  I II la     1878 

New  I^iikljin^  E ,  L  i  ka.  and  Pittsburg. . .  1888 

N«w  Jbii^iiiuU  and  South  Western   1886 

New  Jersey  and  Hudson  River   1881 

New  Jersey  and  New  England   1873 

New  Jersey  and  New  York   1876 

New  Rochelle  and  Pelham  1885 

New  Rochelle  Street  Horse  Railway  . . .  1885 
New  Rochelle  Street  Horse  Railroad.. . .  1886 

Newtown  and  Flushing  1871 

New  Wllliamsburgh  and  Flatbush   1874 

New  York   1860 

New  York  and  Albany   1883 

New  York  and  Albany   1867 

New  York  and  Atlantic   1880 

New  York  and  Atlantic  Coast  1880 

New  York,  Bay  Ridge  and  Jamaica..  . . .  1876 

New  York  and  Boston  1860 

New  York,  Boston  and  Albany   1860 

New  York,  Boston,  Albany  and  Schenec- 
tady  1880 

New  York  and  Boston  Extension   1872 

New  York,  Boston  and  Montreal   18<3 

New  York  and  Boston  Inland  1882 

New  York,  Boston  and  Northern   1878 

New  York  and  Brighton  Beach   1879 

New  York,  Brooklyn  Elevated   1880 

New  York  and  Brooklyn  Marine  1860 

New  York,  Brooklyn  and  Rockaway....  1881 
New  York,  Brooklyn  and  Sea  Beach  ....  1878 
New  York,  Brooklyn  and  Sea  Shore  . .  1877 

New  York  and  Brighton  Beach   1878 

New  York  Cable  1884 

New  York  and  Canada   1878 

New  York  Central  1888 
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New  York  Central  and  Hudson  River.  .  1870 

New  York  Central,  Hudson  RlTer  and 
Fort  Oraoffe  

New  York  Central  Niagara  River .... 

New  York,  Chicago  and  St.  Louis  Hall- 
way   

New  York  City  

New  York  City  Central  Underground  . . 

New  York  City  Crosstown  

New  York  City  and  Northern  

New  York  City  Rapid  Transit  

New  York  and  Coney  Island  

New  York,  Coney  Island  and  Rookaway 

New  York  and  Connecticut  

New  tTork,  Connecticut  and  Eastern  of 
New  York  

New  York  and  Croton  River   

New  York  and  Croton  River  Extension. 

New  York,  Danbury  and  Boston  

New  York  and  Bast  River  

New  York  Elevated  

New  York  and  Erie  

New  York  and  Flushing  

New  York,  Fordham  and  Bronx  River  . 

New  York,  Fort  Hamilton  and  Coney 
Island  

New  V  ork,  Greenwood  and  Coney  Island 

New  York  and  Harlem  

New  York  and  Hempstead  

New  York  and  Hempstead  Plains.. . . 

New  York  and  Highland  Suspension 
Bridge  Company  

New  York,  Housatonio  and  Northern  . . 

New  York  and  Jamaica  

New  York,  Kingston  and  Syracuse  .... 

New  York,  Lackawanna  and  Western . . 

New  York  and  Lake  Mahopao  

New  York.  Lake  Brie  and  western,.  . . . 

New  York  and  Long  Beach  .i  

New  York,  Lonff  Island  and  Rookaway.. 

New  York  and  Mahopac  

New  York  and  Manhattan  Beach  

New  York  and  Newburgh  

New  York  and  New  England  

New  York  and  New  Jersey  

New  York  and  New  Jersey  Tunnel  

New  York  and  New  Rochelle  

New  York  Northern  

New  York  Northern  

New  York  Northern  

New  York  Northern  Central  

New  York  and  North  Salem  

New  York,  Ontario  and  Western  

New  York  and  Oswego  Midland.  ..  

New  York,  Pennsylvania  and  Ohio  

New  York,  Pennsylvania  and  Weetern. . 

New  York  Quick  Transit  

New  York  Hallway  

New  York,  Riclifleld  Springs  and  Coop- 
erstown  

New  York  and  Rockaway  

New  York  and  liockaway  Beach   1870 

New  York,  Rookaway  and  Long  Island. 

New  York,  Rutland  and  Montreal  

New  York  and  Sea  Beach  Railroad  

New  York  and  Sea  Beach  Railway  

New  York,  Sea  Bearh  and  Coney  Island 

New  York  and  South  Side  

New  York  State  

New  York  and  Troy  

New  York  Tunnel  

New  York  Underground  

New  York  Underground  Extension  — 

New  York,  Utica  and  Ogdensburgh  

New  York,  Westchester  and  Boston — 

New  York  and  Westchester  County  .... 

New  York,  Westchester  and  Putnam. . . 

New  York  and  Western  

New  York  Western  Midland   

New  York«  West  Shore  and  Buffalo .  ... 


877 

881 

[884 
1868 
1863 
1878 
1872 
879 
1879 
1846 

880 
871 
1872 


[872 


1880 
[879 
831 
[871 
[870 

[860 
[864 
1850 
[872 
[880 
861 
878 
1880 
879 
871 
877 
854 
873 
873 


1^ 


865 

1871 
1880 
1866 
1880 
1881 
874 
1871 

1883 
1871 


1883 
1876 

m 

1878 
[874 

\m 

852 
880 
880 
874 
[870 
[8?2 
859 
877 
858 
872 


When 

Name  of  Road.  fonnad. 
New  York,  West  Shore  and  Bulbdo  Ball- 
way  UR 

New  York,  West  Shore  and  Chicago  ....  lg3 

New  York  and  White  Plains   Ign 

New  York,  Woodhaven  and  Rockaway  1871 

New  York  and  Yonkers  1S0 

Niagara  Bridge  and  Canandaigua  m 

Niagara  Falls..  ISH 

Niagara  Falls  Branch  

Niagara  Falls,  Buffalo  and  New  York...  ISB 

Niagara  Falls  and  Lake  Ontario  ISS 

Niagara  Falls  and  Lewlston  180 

Niagara  Falls  and  Suspension  Bridge....  ISB3 

Niagara  River  IfiS 

Niagara  River  and  New  York  Air  Ltne  . .  18Z9 

Niagara  Street   .  1»» 

Ninth  Avenue  18» 

North  and  East  Qreeubush..  189 

North  and  East  River   18B5 

Northern  Utt 

Northern  Adirondack  1883 

Northern  Air  Line  tSBi 

Northern  Central  New  York   188: 

Northern    Extension   of  Boohester, 

Nunda  and  Pitubuiig  lg«t 

Northern  New  York  

Northern  Railroad  Company  of  Long 

Island  1881 

Northern  Slack  water  and  Railroad  Co  ..  1816 

North  New  York  laS 

North  Park  183 

North  River   1880 

North  River  1881 

North  River  and  Wall  Street  Ferry   ISdS 

North  Second  Street  and  Middle  village  1871 

North  Side  of  Long  IMand  1867 

North  Side  (Staten  Island)  li^l 

North  Shore  18S 

North  Shore  of  Long  Island  1870 

North  Shore  and  Port  Washington  1874 

Norwood  and  Montreal  1884 

Nostraod  Avenue  and  Park  ISTHI 

Nyack  and  Northern  IBB$ 

Oak  Hill  Iron  I8» 

Oatka  Valley    1888 

Ocean  Bay  and  Sheepshead  Bay  Railway  1881 

Ocean  Palace  Elevated   18«7 

Ogdensburgh   188« 

Ogdensburgh,  Clayton  and  Rome..   1868 

Ogdensburgh  and  Lake  Champlaln..  ...  1864 

Ogdensburgh  and  Morristown  1871 

Ogdensburgh  and  Morristown  1877 

OFean  1881 

Olean,  Bradford  and  Warren  1838 

Clean  Street  1880 

Olean^and  Salamanca   1881 

Oneida   ISffi 

Oneida  Horse  1924 

Oneida  Vallev    mi 

One  Hundred  and  Sixteenth  Street  and 

Fort  Lee  Ferry    1885 

One  Hundred  and  Twenty-ilfth  Street 1871 

Oneoota  and  Earl  viUe  ISSt 

Onlarlo  Southern  1876 

Orange  County  1877 

Oswego,  Binghamton  and  New  York....  18B 

Oswego  City  (Street)  1830 

Oswego  City  and  Town  183 

Oswego  and  Cortland  1886 

Oswego  Northern  and  Eastern    18B8 

Oswego  and  Rome  1861 

Oswego  Street   1885 

Oswego  and  Syracuse   1881 

Oswego  and  Troy  1854 

Oswego  and  Utica   183S 

Otsego  1882 

Ottawa,  St.  Lawrenoe  and  Schenectady.  1865 
Ottawa,  Waddington  and  New  York 
Railway  and  Bridge  Company  of  New 
York...  .T.   USi 


Date  when  Companies  Fobhed. 
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When 

Name  of  Boad.  formed. 

Owaaco  RWer  Railway  1881 

Park  Avenue   1870 

X>ark  Avenue   1888 

Ptolham  Park   1884 

Pelhara  and  Port  Cheater  1878 

Penfleld  and  Canal   1887 

Pennsylvania  and  Erie  Coal  and  Hallway 

Gompany     1876 

Pennsylvania,  Slatlngton  and  New  Eng- 
land  1882 

Peonsvlvania  and  Sodus  Bay   1870 

Penn  x  an  and  Oeneva.   1875 

Penn  Tan  and  New  York  1877 

People's  1880 

Perry   1883 

Perth  Amboy  1886 

Plermont  and  Nvaok   1864 

Plermont  West  Shore   1857 

Ploe  Plains  and  Albany  1872 

Pine  Plains  and  Bhlnebeok   . .  1878 

Plttebumr,  Lackawanna    and  North 

Eastern   1888 

PItUburg,  Tltusvllle  nnd  Buffalo  1880 

Pittsburg  and  Montreal    1860 

Pittsburg  and  Bouse's  Point  1851 

Portage  an4  Cuba  Low  Grade.   1882 

Port  wron  and  Auburn  182B 

Port  Chester  and  Tarrytown   1888 

Port  Dickinson  and  Chenango  Blver  . . .  1881 

Port  Jervis  and  Mootioello  1876 

Port  Morris  and  Westchester   1861 

Poudara  and  Watertown    1862 

Potsdara  and  Montreal   1881 

Poughkeepsle  City   1806 

Pouffhkeepsle  and  Eastern   1866 

Poughkeepsle  Orand  Junction   1879 

Poughkeepsle  and  Qrand  Junction   1879 

Poughkeepsle,  Hartford  and  Boston ....  1875 

Poughkeepsle  and  Southwestern   1883 

Prospect  Park  and  Clarkson  Street ....  1878 

Prospect  Park  and  Coney  Island  1867 

Prospect  Park  and  Coney  Island  1875 

Prospect  Park  and  Flatbush   1876 

Prospect  Park  and  Sea  Side  1879 

Putnam  and  Dutoheae  1871 

Queens  County.  1871 

Queens  Railway  1872 

HeDsaelaervUle  and  Berne   1809 

Bensselaer  and  Saratoga   1883 

Rhlnebeck  and  Connecticut   1870 

Richfield  Springs  and  Cherry  Valley....  1688 

Richfield  Springs  and  Otaego  Lake  1866 

Richmond  County   1885 

Rochester   1833 

Rochester  and  Canal   1831 

Rochester  and  Charlotte   1836 

Rochester  and  Charlotte   1881 

Rochester  and  Charlotte  Boulevard  1873 

Rochester  City  and  Brighton    1862 

Rochester  and  Qenesee  Valley  1851 

Rochester  and  Genesee  Valley  Canal .  1879 
Rochester,  Hornellsville  and  Pine  Creek  1872 

Rochester  and  Irondequolt   1878 

Rochester  and  Lake  Ontario  1833 

Rochester  and  Lake  Ontario    ...  1879 

Rochester,  Lake  Side  and  Braddock's 

Bay  1881 

Rochester  and  Lockport  1837 

Rochester,  Lockport  and  Niagara  Falls.  18R0 
Rochester,  New  York  and  Pennsylvania  1880 
Rochester,  New  York  and  Pennsylvania  1881 
Rochester,  Nunda  and  Pennsylvania  . .  1870 
Rochester,  Nunda  and  Pennsylvania  1872 
Rochester,  Nunda  and  Pennsylvania  Ex- 
tension 1872 

Rochester,  Nunda  and  Plttabnrg   1877 

Rochester  and  OnUHo  Belt  18B2 

Rochester  and  Pine  Creek   1870 

RochesUr  and  Pittsburg   1863 

Rochester  and  Pittsburg   1881 

Rochester  and  PltUburg   1888 


When 

Name  cf  Road.  forpsed. 

Rochester  and  Southern   J862 

Rochester  and  Soutnem  1881 

Rochester  and  State  Line   18TO 

Rochester  and  Syracuse  1860 

Rochester  and  Windsor  Beach  Ballwsy.  1881 
Bockaway  Beach  and  Far  Rockaway 

Marine    1879 

Rockaway  Beach  Railroad   1871 

Rockaway  Beach  Transit   1881 

Rockaway  and  Brooklyn    1863 

Rockawny  Electlo    1885 

Rockaway  Elevated   1878 

Rockaway  Railway   1871 

Rockaway  Surf   1880 

Rockland  Central   1870 

Rockland  Central  Extension   18T2 

Rockland  Lake  1885 

Rockland  Lake  and  Valley  Cottage   1888 

Rome  and  BoonvlUe  1888 

Rome  and  Clinton  1869 

Rome  and  Port  Ontario   1897 

Rome  Street  1874 

Rome,  Watertown  and  Ogdenaburgh  ■  1860 

Rondout  and  Kingston  1868 

Rondoutand  Oswego   1868 

Rondout  and  Port  Jervis  Railroad   1865 

Roslynand  Huntington   1874 

Rutland  and  Whitehall   1886 

Rye  Lake   1874 

Rye  and  Westchester   1871 

Sncandsga  Valley  1871 

Sackett's  Hsrbor  and  Elllsburgh   1861 

Raokett's  Harbor,  Home  and  New  York.  1860 

Sackett's  Harbor  and  Saratoga   1868 

Sackett's  Harbor  and  WaUrtown   1865 

Sackett's  Street  1866 

St.  Lawrence  Valley   1878 

Salamanca,  Bradford  and  Allegany  River  1881 

Salamanca  and  Warren  1881 

Sallna  and  Port  WaUon  1829 

Saratoga  and  Fort  Edward   1882 

Saratoga  and  Hudson  River.   1864 

Saratoga  J4ike  1880 

Saratoga  and  Montgomery   1830 

Saratoga  and  Mt.  Mc  Gregor   1683 

Saratoga,    Mt.    McGregor  and  Lake 

George  188S 

Saratoga  and  Schenectady  J8SI 

Saratoga,  SchuylerviUeand  HoosacTun* 

nel   187tl 

Saratoga  Springs  and  Schuylervllle   1881 

Saratoga  and  St.  Lawrence   1886 

Saratoga  and  Washington   1884 

Saratoga  and  Whitehall   1866 

Schenectady,  Albany  and  North  Adams.  18891 

Schenectady  and  CauklU   1846 

Schenectady  and  CatsklU   1868 

Schenectady  City   1878 

Schenectady  and  Duanesburarh   1878 

Schenectady  and  MechanlcvlUe   1867 

Schenectady  and  Ogdensburgb   18731 

Schenectady  and  Ogdensburgb  Narrow 

Gauge  1888 

Schenectady  and  Susquehanna   1846 

Schenectady  and  Susquehanna   1869 

Schenectady  and  Susquehanna   1870 

Schenectady  and  Troy    1836 

Schenectady  and  UUca  Railway   1866 

Schoharie  and  Otaego   1839 

Schoharie  Street  1872 

Schoharie  Valley  1866 

Schoharie  Valley   1874 

Schoharie  Valley  Railway   1880 

Schuylervllle  and  Fort  Edward  1870 

Schuylervllle  and  Moreau   1870 

Schuylervllle  and  Upper  Hudson  I860 

Schuylervllle  and  Upper  Hudson   1872 

Scottsvllle  and  Canandalgua    1888 

Scottsvllle  and  Le  Roy   1888 

Sea  Breeze  Avenue   1861 

Sea  Side  Elevated   1881! 
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Date  whbk  CoHPAinEs  Fobhed. 


When 

Nome  of  Road.  formed. 

Sea  Side  Transit  1880 

Sea  View  of  Coney  bland  1880 

Second  Avenue   1853 

Sedfte  Bank  1876 

Seneca  FUIb  and  Waterioo  1871 

Seneca  Lake  Branch  1868 

Sharon  and  Root  1838 

Sheepshead  Bay  and  Coney  Island  1877 

Sbeepshead  Bay  and  Sea  Snore   1865 

Silver  Lake  1869 

Silver  Lake  1877 

Sixth  Avenue  1863 

Skaneateles  1886 

Skaneateles  1866 

Skaneateles  and  Jordan  1841 

Smlthtown  and  Port  Jefferson  1870 

Sodus  Bay  and  Corninfr  1878 

Sod  us  Bay,  Coming  and  New  York  1870 

Sodus  Bay  and  Southern  1883 

Bodus  Point  and  Southern   1852 

South  Brooklyn  t  1870 

South  Brooklyn  and  Bergen  Street   1863 

South  Brooklyn  Central   1877 

South  Brooklyn  and  Park  1870 

South  Cairo  and  Bast  Durham   1881 

Southern  Boulevard  1886 

Southern  Central  1866 

Southern  Hempstead  Branch  1875 

Southern  of  Long  Island  1874 

Southern  Westchester   1871 

South  Perry  1874 

South  Ferry  and  Pmepect  Park  1874 

South  Ferry  and  Sea  Side  Direct  Transit  1881 

South  field  Branch   1868 

South  Side  Connection   1868 

South  Side  of  liong  Island  1861 

Speers  Quick  Transit.  1879 

Sprinfmlleand  Sardinia  1878 

Spuyten  Duyvll  and  Port  Morris   1860 

Squaw  Island  1884 

State  Line  and  Eastern  1870 

Staten  Island   1836 

Staten  Island  1852 

Staten  Island .   1873 

Staten  Island  Central  1871 

Staten  Island  Horse  1866 

Staten  Island  North  and  South  Shore...  1881 

Staten  Island  Rapkl  Transit   1880 

StMteu  Island  Shore  1864 

Staten  Island  Shore..  1869 

Staten  Island  Terminal  1863 

Stelnway  Avenue  and  Bowery  Bay  1883 

Stelnway  and  Hunter's  Point  1883 

Sterling  Mountain   1864 

Stillwater  and  Mechanlcvllle  Street  ...  1888 

Stony  Clove  and  Catoklll  Mountain  1881 

Suspension  Bridge  and  Erie  Junction...  1869 

Syracuse  and  Bingham  ton   1861 

Syracuse,  Binghamton  and  New  York..  1857 
Syracuse  Branch,  New  York,  Utioa  and 

Ogdensburgh  1871 

Syracuse  and  Chenango  1878 

Syracuse  and  Chenango  Valley  1868 

Syracuse,  Chenango  and  New  York ....  1877 

Syracuse  Connecting  Railway   1866 

Syracuse,  Cortland  and  Blnghamten...  1836 
Syracuse,  Furettovllle  and  Manilas  .  ...  1867 

Syracuse  and  Oeddes.  ...   1863 

Syracuse,  Geneva  and  Coming   1875 

Syracuse  Junction    1878 

Syracuse  Mineral  Springs  186T 

Syracuse  Northern  1866 

Syracuse  and  Northern   ...  1875 

Syracuse  and  Northweetera  1869 

Syracuse  and  Northwestern  1874 

Syracuse  and  Onondaga   •  1836 

Sjrracnse  and  Onondaga  1868 

Syracuse  and  Ontario   l9St 

Syracuse,  Ontario  and  New  York   1883 

Syracuse,  Phoenix  and  Ontario   1888 

Syracuse,  Phcenlz  and  Oswego  1872 


Whea 

.    Name  of  Road.  fonsed. 

Syracuse,  Phoenix  and  Oswego  US 

Syracuse  and  Rochester  Direct  UH 

Syracuse  and  Southern   UM 

Syracuse  and  Southwestern  

Syracuse  and  Southwestern  ICT 

Syracuse  Stone  I83S 

Syracuse  and  Utioa  tSB 

Syracuse  Utlca  Direct  IflSI 

Tenth  Avenue  and  Grand  Streets  IM 

Third  Avenue   MSI 

Third  Avenue  and  Fordhara  USl 

Thirty-eighth  and  Thirty-ninth  Street 

Crosstown   MM 

Thirty-first  Street  MS 

Thirty-fourth  Street   1K4 

Thirty-fourth  Street  Ferry  and  Eleventh 

Avenue  US 

Thirty-second  Street   IM 

Tioga  and  Erie   1» 

Tioga  and  Savonla  1813 

Tonawanda  UK 

Tonawanda,  Genesee  Valley  and  Ptoe 

Creek   MB 

Tonawanda  Valley   MO 

Tonawanda  Valley  and  Cuba  U61 

Tonawanda  Valley  and  Cuba  VSH 

Tonawanda  Valley  Extension   U81 

Tonawanda, Wiscoy  and  Genesee  Vallley  1888 

Transit    MS 

Trenton  and  Sackett's  Harbor   UK 

Troy  and  Albia  U8I 

Troy  and  Bennington  ISSl 

Troy  and  Boston   18tt 

Troy  and  Chatham  19B 

Troy  City  1«? 

Troy  and  Cohoes   186 

Troy  and  Qlreenbush   IMS 

Troy  and  Lanslogburgh  U8I 

Troy  and  Rutland   US 

Troy  and  Saratoga  1871 

Troy  and  Stookbridge  US8 

Troy  and  Susquehanna   Kl 

Troy  Turnpike  and  Railroad  1831 

Troy  Union  MM 

Troy  and  Utlca  IM 

'l\jnnel  Extension  166 

Twenty-eighth  and  Thirtieth  Street  .  .  .  1684 
Twenty-eighth  and  Twenty-ninth  Street 

Cross  town     US 

Twenty-thlrd  Street   IW 

Twenty-thtrd  Street .   MS 

Tyrone  and  Geneva    MR 

UlBtor  County    MS 

Ulster  and  Delaware  183 

Unadllla  and  Schoharie   US 

Union  I® 

Union  (Buffalo)  MS 

Union  Passenger  Railway  and  nnanspor- 

tatlon  Company  of  New  York  ISB 

Union  Pneumatic  Railway  18S 

Union  Railroad  Company  U67 

Union  of  the  City  of  Brooklyn   US 

Union  (Syracuse)  JJJ 

Union  and  Syracuse  Stmlght  Jjine  MB 

Union  Terminal  of  the  City  of  BuiTalo  .  MS 

Union  Village  and  Johnsonvllle  US? 

Union  (of  Westchester)  W8J 

United  States  and  Canada  MB 

United  States  Harvey-Way  Oonstmc- 

tion  Company  MB 

Upper  Hudson  IKS 

Uptown  Fifth  Avenue   ..  .  •  M* 

Utlca  and  Binghamton  MB 

Utlca  and  Black  River  MS 

Utlca,  Chenango  and  Cortland  Mw 

Utlca,  (Chenango  and  SuaquehainutVall^  MB 

Utlca  City   MS 

Utlca,  CnfntoB  and  Bingbamton  MB 

Utlca  and  Deerfleld  Street  Mf} 

Utlca  and  Fairground  MS 

Utioa,  Georgetown  and  BImIra  MB 


Datb  whbk  Ookpakies  Formed. 
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When 

Name  of  Road.  formed. 

ITtiOA,  HoneheadB  and  Blmlra  1870 

Utloa  and  Illon  Narrow  Qauge  1877 

Utloa,  Ithaca  and  Elmlra   1872 

Utloa,  Ithaca  and  Blmira  Railway  Com- 
pany 18?8 

Utica  and  Mohawk  1874 

Utlca  and  Mohawk  (Street)   1809 

Utloa  and  Sohenectady  1833 

Utloa  and  Susquehanna  1832 

Utlca  and  Syracuse  Air  Line  1880 

Utloa  and  Syraouae  Railway   1885 

Utica  and  Watervllle   1854 

Utlca  and  Waterrllle  1867 

Valley  1860 

Van  Brunt  Street  and  Erie  Basin  1861 

Wallklll  Valley  1877 

WallkUl  Valley  Railway  1866 

Warren  County   1882 

Warren,  Sugar  Grove  and  Mayvlile   1885 

Warsaw  and  Le  Roy   1864 

Warwick  1837 

Warwick  Valley  1860 

Washington  County  Central   1855 

Waahlngton  Street  and  SUte  Asylum  ..  1872 

Water  and  Clinton  Street   1878 

Waterford  and  Cohoes  1663 

Waterford  and  Cohoes  1883 

Watertown  and  Cape  Vincent  1836 

Watertown  and  Rome  1832 

Wateryllet  and  Schenectady  1836 

Wateryllet  Turnpike  and  Railroad  Com- 


OS  and  Havana  Street   18T2 


When 

Name  of  Road.  formed. 

Waverly  and  State  Line  1807 

Wellaville,  Bolivar  and  Eldred   1881 

Wellsvllle,  Coudersport  and  Pine  Creek  1888 

Wellsvllle  and  Fillmore   1882 

Wells viUe,  Uoneoye  and  Ceres   1882 

Westchester    1663 

Westchester  County   1866 

Westchester  County   1878 

Westchester  County  1884 

Westchester  County  and  New  York  City  i860 

Westchester  Railway   1881 

West  Bod  and  Olenwood  1876 

Westport  and  Kingdom   1868 

West  Shore....  1868 

West  Shore  Hudson  River  1868 

West  Shore  and  International  Bridge  ..  1882 

West  Side    1854 

West  Side  Elevated  Patent  Railway  ....  1868 

West  Side  and  Yonkers  Patent   1866 

West  Troy  and  Green  Island   .  1871 

Whitehall  and  Plattohurgh   ...  1853 

Whitehall  and  Plattsburgh   1866 

Whitehall  and  Rutland   1833 

Whitestooe  and  Westchester  1872 

Willlamsburgh  and  Coney  Island   1864 

Wliliamsburgh  and  Flatbush   1866 

Wllllamsburgh  and  Newtowu   1866 

WlUiamsport  and  Elmlra    1850 

Wllliamsto  wn  and  Redfleld   1865 

Yates  Avenue  and  Flatbush  1880 

Yonkers    1873 

Yonkers  and  New  York  1864 

Yonkers  Rapid  Transit  1870 


CONTRACT  BETWEEN  THE  TRUNK  LINES 


For  the  Establishment  and  Maintenance  of  Tariffs  on  Competitivb 
Freioht  and  Passenger  Traffic,  Entered  into  November  6,  1885,  By 
AND  Between  the  Grand  Trunk  Railway  Company  of  Canada,  the 
New  York  Central  and  Hudson  River  Railroad  Company,  the  New 
York,  West  Shore  and  Buffalo  Railway,  the  Delaware,  Lackawanna 
and  Western  Railroad  Company,  the  New  York,  Lake  Erie  and 
Western  Railroad  Company,  the  Pennsylvania  Railroad  Company,  the 
Baltimore  and  Ohio  Railroad  Company. 


[The  western  termini  of  the  roads  of  these  parties  herein  referred  to  are 
understood  to  be  as  follows: '  Toronto,  Suspension  Bridge,  Niagara  Falls,  Tona- 
wanda.  Black  Rock,  Buffalo,  East  Buffalo,  Buffalo  Junction,  Dunkirk,  Salamanca, 
ESrie,  Pittsburg,  Bellaire,  Wheeling,  Parkersburg.] 

Whereas,  Past  experience  has  fully  established  the  fact  that  the  joint  action 
of  competing  railroad  companies  in  establishing  and  adhering  to  uniform  rates  of 
transportation  for  like  services  to  the  public,  is  necessary  in  order  to  avoid  the 
evils  of  unjust  discrimination  and  fluctuating  rate,  so  injurious  to  commercial,  as 
well  as  to  the  railroad  interests; 

Therefore,  The  parties  above  named  enter  into  the  following  contract  for  the 
purpose  of  jointly  establishing  tariffs  over  their  respective  roads  on  competitive 
traffic,  both  passenger  and  freight  (hereafter  more  particularly  specified),  and  of 
publishing  said  tariffs  and  strictly  maintaining  the  same. 

Article  I.  All  measures  necessary  to  carry  out  the  purpose  of  this  contract 
shall  be  taken  jointly  by  the  parties  hereto,  or  jointly  by  such  of  the  parties  as 
may  be  directly  interested,  and  should  any  question  arise  upon  which  they  cannot 
agree  in  relation  to  the  terms  of  this  contract,  or  to  any  matter  arising  hereunder, 
it  shall  be  decided  by  arbitration,  as  hereafter  provided;  it  being  one  of  the 
fundamental  principles  of  this  contract  that  no  party  shall  take  separate  action  in 
any  matter  affecting  the  interest  of  one  or  more  of  the  other  parties,  contrary  to 
the  spirit  and  intent  of  this  contract. 

Article  II.  The  parties  to  this  contract  Cwho,  for  convenience  sake,  will  here- 
inafter be  designated  as  "  the  trunk  lines  agree  to  enter  jointly  into  arrange- 
ments with  their  connecting  roads  (both  Immediate  and  indirect),  for  the  establish- 
ment of  through  tariffs  to  and  from  points  beyond  the  termini  of  the  trunk  line 
roads,  and  for  the  distribution  of  the  traffic  of  said  connecting  roads  among  the 
trunk  lines  as  hereinafter  provided. 

Artici^e  III.  The  conditions  upon  which  the  trunk  lines  will  enter  into  such 
arranffements  are,  that  said  connecting  roads  will  also  strictly  adhere  to  such  es- 
tablished tariffs,  and  comply  with  the  rules  and  regulations  contained  in  this 
contract,  or  that  may  from  time  to  time  be  established  by  the  trunk  lines,  in  the 
common  interest,  to  secure  the  objects  above  set  forth.  It  is  an  essential  part  of 
this  contract  that  the  trunk  lines  will  not  continue  to  be,  nor  hereafter  become, 
parties  to  any  traffic  arrangements  with  any  of  the  aforesaid  connecting  roads 
which  decline  or  fail  to  co-operate  with  them  to  this  end. 

Article  IV.  The  traffic  arrangements  herein  referred  to  are:  The  issue  or 
honoring  of  joint  through  bills  of  lading  or  through  tickets;  the  interchange  of 
through  freight  or  passenger  cars;  the  collection  and  advancing  of  freight  charges 
or  passenger  fares;  or  participating  by  divisions,  in  through  rates  or  fares  upon 
the  traffic  covered  by  this  contract.  When  the  term  '*  affiliated  roads  "  is  herein- 
after used,  it  refers  to  all  connecting  roads  which  agree  to  co-operate  with  the 
trunk  lines,  and  with  which  any  of  such  traffic  arrangements  are  established. 

Article  V.  The  trunk  lines  will  communicate  to  the  aforesaid  connecting  roads 
the  conditions  expressed  in  Article  III,  upon  which  they  will  continue  the  traffic 
arrangements  (both  freight  and  passenger)  referred  to  in  Article  IV ;  and  will  re- 
quire the  written  consent  (in  afipreed  form)  of  the  aforesaid  connecting  roads  to 
said  conditions  which  shall  be  filed  with  this  contract. 


458  Kepobt  of  the  Railboad  Gommissiokebs. 


Article  VI.  Each  of  the  trunk  lines  further  undertakes  to  fully  control  the 
maintenance  of  agreed  rates  and  fares  on  its  own  road  as  well  as  over  its  affiliated 
roads,  so  far  as  such  rates  and  fares  are  the  subject  of  this  contract. 

It  is  the  fundamental  principle  of  this  contract  that  each  trunk  line  shall  act 
as  the  fully  authorized  agent  and  representative  of  its  affiliated  roads  in  all  mat- 
ters connected  with  the  maintenance  of  the  joint  tariffs  referred  to  herein,  so  far 
as  traffic  over  its  own  road  is  concerned,  and  with  the  distribution  of  traffic  amon^ 
the  trunk  lines  provided  for  herein;  and  that  no  officer  or  agent  of  said  affiliaAed 
roads  shall  have  the  authority  or  power  to  vary  from  such  agreed  joint  tariffs  or 
do  any  act  in  violation  of  this  contract. 

Article  VII.  The  managers  and  a^nts  of  the  fast  freight  lines  having  traffic 
arrangements  with  any  of  the  trunk  lines  shall  be  under  the  sole  control  of  the 
trunk  line  over  whose  road  said  fast  freight  lines  are  operated,  so  far  as  the  main- 
tenance of  agreed  tariffs  is  concerned;  and  any  officer  or  agent  of  a  fast  freight 
line,  who,  in  violation  of  this  contract,  makes  special  agreements  for  reduced 
rates,  or  which  have  the  effect  of  evading  directly  or  indirectly  the  established 
tariff  and  rules,  even  when  ordered  to  do  so  by  any  connecting  road,  shall  be  dis- 
charged from  the  service  and  shall  not  be  employed  by  any  trunk  line  or  its 
affiliated  roads,  and  no  trunk  line  shall  be  party  to  carrying  out  such  agreements. 

Article  VIII.  It  is  further  agreed  that  no  trunk  line  or  its  affiliated  roads  shall 
enter  into  any  contract  with  shippers  upon  traffic  covered  by  this  contract,  which 
guarantees  rates  for  any  period  of  time;  and  that  rates  shall  only  be  quoted  from 
day  to  day;  but  this  shall  not  prevent  the  guaranteeing  of  tariff  rates  on  traffic 
which  can  be  forwarded  within  ten  days  or  such  other  time  as  may  be  agreed 
upon  for  giving  notice  of  an  advance  in  tariff;  nor  shall  it  prevent  the  establish- 
ment of  tariffs  on  special  articles  for  a  specified  time  by  joint  action. 

Article  IX.  The  tariffs  to  be  established  and  maintained  under  this  contract 
apply  to 

First,  East-bound  dead  freight  and  live  stock  and  dres.sed  meat  traffic,  as  may 
be  more  fully  specified  hereafter. 

Second,  West-bound  freight  from  the  seaboard  cities  to  the  western  termini  of 
the  trunk  lines  and  beyond. 

Third,  Competitive  passenger  traffic,  first  and  second  class,  as  may  be  more 
fullv  specified  hereafter. 

Fourth,  Immigrant  traffic. 


Article  X.  In  order  to  secure  the  maintenance  of  agreed  tariffs  by  removing 
the  motive  for  their  violation,  openly  or  secretly,  it  is  further  agreed  that  the  fol- 
lowing divisions  of  traffic  shall  be  made  between  the  trunk  lines : 

Firgt,  East-bound  dead  freight  traffic. 

Second,  East-bound  live  stock  and  dressed  meat  traffic. 

Third,  West-bound  freight  traffic. 

Fourth,  Passenger  traffic,  east-bound  and  west-bound,  first  and  second  class. 


And  such  other  divisions  as  may  hereafter  be  agreed  upon. 
Article  XI.  Separate  contracts  shall  be  made  covering  each  division  based 
upon  the  principle  that  suitable  provisions  shall  be  made  in  each  contract  for  each 
line  securing  and  carrying  its  allotted  percentage,  and  that  only  such  compensa- 
tion, if  any,  shall  be  allowed  for  carrying  excess  of  freight  or  paaaengers  as  will 
promote  this  result.  Settlement  of  balances  which  may  accrue  under  said  con- 
tracts shall  be  made  monthly. 

Article  XII.  In  order  to  secure  the  prompt  payment  of  such  balances,  the  com- 
tracts  for  division  of  traffic  shall  provide  for  deposits  of  a  sufficient  amount  of 
money  to  the  credit  of  a  trustee  or  trustees,  upon  which  the  monthly  drafts  for 
settlement  of  balances  shall  be  made. 

Article  XIII.  Other  railroad  companies  not  parties  to  this  contract,  but  whose 
co-operation  is  deemed  necessary  or  desirable,  may  also  become  parties  to  said 
divisions  by  consent  of  the  trunk  lines  directly  interested. 

DmsiOK  OF  Traffic  Between  Conkectito  Roads. 
Article  XIV.  The  trunk  lines  recognize  as  a  necessity  that  their  western  ocm- 
necting  roads,  to  promote  their  own  interest  as  well  as  that  of  the  trunk  lines, 
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shall  amnge  for  a  fair  divifiion  between  themselyes  of  traffic  originating  west  of 
the  western  termini  of  the  trunk  line  roads  and  destined  to  said  termini  or  east 
thereof;  and  for  a  division  of  the  west-bound  traffic  originating  at  or  east  of  the 
western  termini  of  the  trunk  lines;  and  also  that  their  eastern  connections  shall 
arrange  for  divisions  of  traffic  originating  east  of  the  eastern  termini  of  the 
trunk  line  roads,  and  destined  to  tneir  western  termini  or  west  thereof.  The 
trunk  lines  will,  therefore,  jointly  request  their  affiliated  roads  to  at  once  enter 
into  contracts  for  such  divisions  from  all  points  at  which  the  traffic  has  hereto- 
fore been  divided,  and  from  such  additionid  points  as  may  be  deemed  necessary. 
They  further  agree  that  they  will  give  such  aid  to  such  affiliated  roads  as  may  be 
necessary  to  carry  out  said  contracts. 

Abticlb  XV.  The  disposition  to  be  made  of  the  traffic  of  the  affiliated  roads  so 
far  as  it  ajSects  the  interests  of  the  trunk  lines  shall  be  subject  to  the  approval  of 
the  trunk  lines  acting  jointly,  and  shall  not  be  in  conflict  with  the  intent  and 
spirit  of  this  contract,  viz. :  The  mutual  protection  of  the  trunk  lines  and  their 
affiliated  roads. 

Abticle  XVI.  In  case  any  connecting  road  at  a  point  where  a  division  of  traffic 
may  be  deemed  necessary  refuses  to  become  a  party  to  such  division,  and  it  should 
become  necessary  in  order  to  protect  the  parties  to  such  division,  the  trunk  lines 
will  act  jointly  in  determining  the  relations  of  such  connecting  road  to  the  trunk 
lines. 

Article  XV IL  It  being  one  of  the  objects  of  this  agreement  to  reduce  the  ex- 
penses of  the  companies  parties  hereto,  the  trunk  lines  further  agree  that  they 
will  limit  the  fast  freight  or  co-operative  lines  to  the  lowest  possible  number  con- 
sistent with  the  proper  conduct  of  their  business;  and  all  soliciting  and  advertis- 
ing agencies  shall  be  reduced  to  such  number  as  may  be  deemed  necessary  for 
the  convenience  of  the  public  and  proper  conduct  of  the  traffic;  and  so  far  as 
practicable,  all  offices  outside  of  the  regular  station  offices  of  the  respective  com- 
panies, parties  hereto,  shall  be  made  joint  offices. 

Article  XVIII.  The  trunk  lines  hereby  further  agree  that  after  January  1, 
1886,  they  will  not,  in  reference  to  any  passenger  traffic  covered  by  this  agree- 
ment, pay  or  be  parties  to  the  payment  of  commissions  to  any  agent  of  any  other 
railroad  company  for  selling  tickets  or  securing  passenger  business  over  their 
respective  roads,  and  that  they  will  not  permit  any  of  their  agents  to  receive  com- 
missions for  such  purposes;  and  all  systems  of  paying  commissions  for  sale  of 
passenger  tickets  or  securing  passenger  traffic  shall,  so  soon  as  practicable,  be  ab- 
solutely abolished. 

Article  XIX.  This  contract  shall  go  into  effect  the  7th  day  of  November,  1885, 
and  continue  in  full  force  and  effect  until  December  31,  1^,  and  from  year  to 
Tear  thereafter.  It  may  be  terminated  on  the  31st  day  of  December  of  any  year 
by  any  narty  hereto  giving  three  months  prior  notice,  in  writing,  of  their  desire 
to  withdraw  therefrom. 

In  wttness  op  this  contract  the  parties  hereto  have  severally  caused  to  be 
affixed  the  signature  of  their  president  or  chief  executive  officer. 

GRAND  TRUNK  RAILWAY  CX)MPANY  OF  CANADA. 

r    1  Per  J.  HiCKSON, 

General  Manager. 

In  presence  of: 

R.  Wright. 

THE  NEW  YORK  CENTRAL  AND  HUDSON  RIVER  RAILROAD  COMPANY 
r      ,  By  Chauncet  M.  Depew, 

l^'  *-J  President 

In  presence  of: 

H.  C.  Duval. 

THE  NEW  YORK,  LAKE  ERIE  AND  WESTERN  RAILROAD  COMPANY 
r.   -1  By  John  Kiko, 

i^'  ^  J  President. 

Attest.: 
A.  R.  MacDonouoh. 

Seeretary. 
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THE  DELAWARE,  LACKAWANNA  AND  WESTERN  RAILHOAD  OOMPANT. 

r,   „  1  By  Sam  Sloak, 

Attest.: 
Fred.  F.  Chambers, 

Secretary. 

^  (  ^  )    Asreceiyenof  the  property 

Attest:  J    Horace  Russell,  foovered  by  the  first  mortcaffe 

J.  D.  Layng.  1       The.  Houston,  ("of  the  New  York,  W€«t Shore 

(  )  and  Buffalo  R&llwayOonipesy. 

THE  PENNSYLVANIA  RAILROAD  COMPANY. 

o  1  By  G.  B.  ROBERTS, 

L^-  Prendent. 

Attest: 
Jno.  C.  Sims,  Jr., 

Secretary. 

THE  BALTIMORE  AND  OHIO  RAILROAD  COMPANY,  subject  to  the  reservm- 
tion  that  it  will  be  bound  by  the  provisions  hereof,  so  far  as  relates  to  passenger 
traffic,  only  in  case  it  is  a  member  of  the  Trunk  Line  Passenger  Division. 

„  T  By  Robert  Garrett, 

President, 

Attest: 

W.  H.  IJAMS, 

Secretary. 

The  above  is  a  correct  copy  of  the  contract  between  the  trunk  lines  named 
therein. 

ALBERT  FINK, 

CommissioTier. 


TRUNK  LINE  ORGANIZATION  AND  RULES. 

Trxtkk  Line  Orqakizateox. 

Whereas,  On  this  6th  day  of  November,  1885,  a  contract  has  been  entered 
into,  for  the  purposes  fully  stated  therein,  between  the  following  parties: 

The  Grand  Trunk  Railway  Company  of  Canada,  the  New  York  Central  and 
Hudson  River  Railroad  Company,  the  New  York,  West  Shore  and  Bufbdo  Rail- 
way, the  Delaware,  Lackawanna  and  Western  Railroad  Company,  the  New  York, 
L^e  Erie  and  Western  Railroad  Company,  the  Pennsylvania  Railroad  Company, 
the  Baltimore  and  Ohio  Railroad  Company: 

Now,  therefore,  in  order  to  successfully  carry  out  the  provisions  of  said  con- 
tract, the  following  organization  and  general  rules  are  hereby  agreed  to  and 
adopted: 

TVunk  Line  PreHdents*  Committee. 

Section  1.  The  presidents  or  chief  executive  office^  of  the  companies  shall 
constitute  a  committee,  to  be  known  as  the  trunk  line  presidents'  committee, 
which  committee  shall  decide  upon  all  measures  necessary  to  carry  oat  the  pur- 
X>ose  of  the  contract  above  referred  to,  and  authorize  the  same  to  be  put  into 
effect.    The  committee  shall  elect  a  chairman  from  its  own  members. 

§  2.  Meetings  of  the  presidents'  committee  may  be  held  at  stated  times  to  be 
agreed  upon,  or  may  be  called  by  the  chairman  whenever  he  deems  it  necessaiy, 
or  upon  the  request  of  any  member. 

§  o.  All  joint  measures  referred  to  in  section  1,  upon  which  the  pretidenta^ 
committee,  after  full  consideration,  cannot  agree,  shall  be  finally  decided  by  ar- 
bitration in  the  manner  more  particularly  specified  hereinafter. 
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Trunk  Line  Executive  CommUtee, 

J 4.  The  presidents'  committee  shall  appoint  an  execative  committee,  to  be 
ed  the  trunk  line  executive  committee,  and  to  consist  of  a  vice-president  of 
each  company,  which  committee  shall  be  charged  with  carrying  out,  in  detail,  the 
instructions  of  the  presidents*  committee. 

§  5.  The  presidents'  committee  shall  also  appoint  a  commissioner,  who  shall  act 
as  secretary  of  said  committee  and  as  chairman  of  the  truulc  line  executive  com- 
mittee, and  who  shall,  under  the  direction  of  said  committees,  carry  out  any 
measures  agreed  upon  or  decided  by  arbitration  acting  as  their  executive  officer. 

g  6.  The  trunk  line  executive  committee  shall  meet  at  stated  times  to  be  agreed 
upon,  or  upon  the  request  of  any  member,  or  whenever  deemed  necessary  by  the 
chairman. 

g  7.  In  case  the  trunk  line  executive  committee  is  not  unanimous  upon  any 
qaestion,  it  shall  be  the  duty  of  the  commissioner  to  endeavor  to  secure  an 
agreement,  but  failing  to  do  so,  the  question  at  issue  shall  be  forthwith  submit- 
ted to  the  presidents*  committee  for  their  action,  and  they  failing  to  agree,  to 
arbitration,  as  sp>ecified  alx)ve.  The  presidents'  committee  may  direct  that  certain 
qnestions  of  difference  which  do  not  require  their  special  attention  shall  be  ar- 
bitrated in  the  executive,  freight  or  passenger  committees,  and  the  rules  of  tliese 
eommittees  may  specif v  cases  that  shall  go  to  arbitration  in  said  committees  with- 
out beinfi^  referred  to  the  presidents'  committee. 

^  8.  Should  any  question  arise  in  the  trunk  line  executive  committee  which  re- 
quires an  immediate  decision  and  upon  which  the  members  of  the  committee  can- 
not agree,  the  commissioner  shall,  air  the  request  of  two- thirds  of  the  members  of 
the  committee,  make  a  temporary  decision,  subject  to  the  final  action  of  the 
presidents'  committee  or  arbitration,  as  above  provided. 

FreigJU  and  Passenger  Committees. 

g  0.  The  trunk  line  executive  committee  shall  appoint  two  sub-committees,  one 
for  the  freight  department  to  be  called  the  freight  committee,  consisting  of  the 
traffic  managers  or  general  freight  agents,  and  one  for  the  passenger  department 
to  be  called  the  passenger  committee,  consisting  of  the  traffic  managers  or  general 
passenger  agents  of  the  respective  companies;  and  to  them  shall  l)e  intrusted  the 
transaction  of  such  business  as  is  delegated  to  those  officers  in  their  respective 
departments  in  the  service  of  their  companies. 

g  10.  The  trunk  line  executive  committee  sliall  appoint  a  commissioner  for  the 
freight  department  and  a  commissioner  for  the  passenger  department,  each  of 
whom  shall  act  as  chairman  at  the  meetings  of  their  respective  committees,  with 
the  same  duties  in  said  committees  as  those  of  the  commissioner  in  the  executive 
committee  as  specified  above. 

g  11.  In  case  of  failure  to  afree  in  said  freight  and  passenger  committees,  the 
questions  at  issue  shall  be  referred  to  the  executive  committee,  to  be  acted  upon 
as  hereinbefore  provided. 


Special  Committees. 

g  13.  The  freight  and  passenger  committees  may  appoint  sub-committees  for 
special  purposes  as  may  b«  deemed  necessary  to  facilitate  the  transaction  of  busi- 
ness. 

AutJiarUy  of  Committees, 

g  18.  The  memBSiTS  of  the  executive  committee  and  of  the  freight  and  passen- 
ger committees  are  authorized  to  act  with  full  authority  upon  all  questions  which 
come  under  the  jurisdiction  of  the  office  they  hold  in  the  service  of  their  com- 
panies. No  officer  or  agent  of  any  company  shall  be  a  member  of  said  committees 
who  has  not  full  authority  to  act  upon  all  questions  that  legitimately  come  before 
■aid  committees.  In  case  any  company  has  no  vice-president  in  charge  of  the 
traffic  department,  such  companv  shall  appoint  an  officer  on  the  trunk  line  execu- 
tive committee,  fully  authorized  to  deal  with  both  freight  and  passenger  matters 
in  meetings  of  said  committee;  the  intention  being  that  all  business  that  comes 
within  the  sphere  of  action  of  each  committee  shall  be  promptly  and  finally  acted 
npon  under  its  rules. 
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§  14.  The  object  for  which  meetings  of  the  seyeral  committees  are  called  shall 
be  communicated  to  the  members  of  the  committees  at  the  time  the  call  is  made; 
but  this  shall  not  prevent  the  consideration,  with  the  consent  of  all  the  members, 
of  other  business  at  such  meetings  upon  which  action  may  be  required. 

§  15.  Should  any  road  be  unable  to  be  represented  at  any  meeting  of  the  execu- 
tive, freight  or  passenger  committees,  and  should  it  be  necessary  to  take  im- 
mediate action  u2>on  the  subject-matter  under  consideration,  the  chairman  of  «ack 
committee  shall  be  authorized  by  the  roads  not  represented,  to  act  for  said  roads, 
such  action  to  be  binding  until  revoked  at  a  subsequent  meeting  when  the  roads 
may  be  represented;  it  being  the  intention  of  this  provision  to  avoid  delay  that 
might  arise  from  the  non-attendance  of  members. 

§  16.  Each  of  the  committees  above  named  shall  establish  its  rules  of  proeed- 
ure  as  well  as  regulations  by  which  its  business  shall  be  governed,  not  in  conflict 
with  the  general  organization.  The  rules  of  the  trunk  Ime  executive  committee 
are  to  be  subject  to  the  approval  of  the  presidents'  committee;  and  those  of  the 
freight  and  passenger  committees  to  the  approval  of  the  trunk  line  executive 
committee. 

g  17.  In  all  questions  of  order  and  procedure  in  said  committees  not  specially 
provided  for  in  the  rules,  the  vote  of  a  majority  of  the  members  of  the  eommitiee 
shall  £^ovem,  and  in  case  of  a  tie  vote,  tne  decision  of  the  chairman  shall  be 
final;  but  all  questions  on  which  there  may  be  disagreement  in  respect  of  meas- 
ures necessary  to  promptly  and  efficiently  carry  out  the  purpose  and  object  of  the 
contract,  if  not  finally  decided  by  the  presidents'  committee,  shall  be  decided  bj 
arbitration. 

g  18.  A  secretary  of  the  trunk  line  executive  committee  as  well  as  secretariee 
for  the  freight  and  passenger  committees  shall  be  appointed  by  the  chairmcD 
with  the  approval  of  the  respective  committees,  whose  duty  it  shall  be  to  keep 
records  of  the  proceedings  of  the  various  committees,  and  to  perform  such  othef 
services  as  may  be  assigned  to  them. 

§  19.  Copies  of  the  proceedings  of  meetings  shall  be  furnished  to  the  members 
of  the  committees  respectively,  after  the  adjournment  of  each  meeting,  and  they 
shall  carefully  examine  the  same  and  notify  the  chairman  promptly  of  any  cor- 
rection or  change  therein  that  may  be  required.  Unless  such  notice  is  received 
within  a  week  after  the  receipt  of  the  proceedings,  it  shall  be  presumed  that 
they  are  approved. 

§  20.  The  commissioner  shall  also  appoint  such  other  officers  and  clerks  as  may 
be  deemed  necessary  by  the  executive  committee  to  carry  out  the  work  contem- 
plated under  the  contract. 

Expenses  of  Organisation. 

§  21.  The  expenses  of  the  organization  shall  be  borne  by  the  parties  to  the  con- 
tract in  proportion  to  the  gross  revenue  derived  from  the  business  covered 
thereby,  as  nearly  as  this  can  be  ascertained. 

§  22.  The  commissioner  shall  have  supervision  of  the  expenses  of  the  organiza- 
tion under  the  direction  of  the  trunk  line  executive  committee,  and  said  commit* 
tee  shall  audit  the  accounts  monthly,  or  cause  them  to  be  audited  through  a  sub- 
committee. 

§  23.  A  deposit  of  $15,000  shall  be  made  with  the  commissioner,  as  a  woridng 
fund  to  defray  the  current  expenses  of  the  organization.  The  amount  to  be  de- 
posited by  each  trunk  line  shall  be  assessed  on  the  basis  stated  in  section  21. 

Arbitration. 

§  24.  A  permanent  arbitrator  (or  board  of  arbitration)  shall  be  appointed  by 
the  trunk  line  presidents'  committee,  to  whom  shall  be  submitted  for  final  de< 
cision  all  questions  arising  under  the  contract  upon  which  the  parties  thereto  can- 
not agree.  It  shall  be  the  duty  of  said  arbitrator  to  devote  his  whole  time  to  the 
duties  of  his  office,  to  attend  the  meetings  of  the  various  committees  as  far  as 
practicable,  and  to  keep  himself  informed  as  to  the  facts  bearing  on  all  qQesthms 
which  are  likely  to  arise  and  upon  which  he  may  be  called  to  adjudicate. 

§  25.  Before  any  question  is  submitted  to  arbitration,  a  meeting  of  the  inter- 
ested parties  shall  be  held  for  the  purpose  of  endeavoring  to  agree  npon  the 
question  at  issue,  at  which  the  arbitrator  shall  be  present    If  no  agreemeDt  ou 
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be  reached  and  the  argninents  and  facts  laid  before  the  meeting  are  thonght  to 
be  sufficient,  by  the  interested  parties  as  well  as  bj  the  arbitrator,  to  form  a  basis 
for  decision,  said  decision  shall  be  rendered  by  the  arbitrator  upon  such  facts,  as 
soon  as  practicable,  without  further  hearing. 

§  26.  But  if  it  is  thought  necessary  to  have  additional  facts  and  arguments  sub- 
mitted, in  order  to  enable  the  arbitrator  to  reach  correct  conclusions,  then  such 
additional  facts  and  arguments  shall  be  laid  before  the  arbitrator  within  ten  days 
from  the  date  of  said  meeting  except  in  cases  where  their  preparation  may  re- 
quire additional  time,  when  such  additional  time  shall  be  determined  by  the 
arbitrator. 

g  27.  Within  a  week  from  the  submission  of  such  arguments  and  facts,  a  de- 
dsioD  shall  be  rendered  by  the  arbitrator. 

t28.  If  said  decision  is  not  satisfactory  to  any  one  of  the  interested  parties, 
it  can  be  shown  to  the  satisfaction  of  the  arbitrator,  within  five  days  after  the 
decision  is  made,  that  facts  which  should  have  had  a  material  bearing  upon  his 
decision  were  either  not  fully  considered  or  were  not  submitted  at  the  first  hear- 
ing, the  case  shall  be  immediately  reopened.  Tlie  grounds  upon  which  such 
reopening  is  granted  by  the  arbitrator  shall  be  fully  stated  hj  him  and  communi- 
.  cated  to  tlie  interested  parties  with  the  arguments  of  the  dissenting  party  or 
parties  within  fifteen  days  after  the  original  decision  is  made;  and  a  hearing  shall 
be  had  within  ten  days  thereafter.  At  such  rehearing  parties  shall  be  permitted 
to  submit  only  arguments  and  facts  pertinent  to  the  questions  raised  by  the  dis- 
senting party  or  parties,  and  upon  which  the  rehearing  was  granted;  and  the 
arbitrator  shall  then  either  reaffirm  or  modify  his  previous  decision,  and  this  shall 
be  final. 

§  29.  Nothing  in  the  above  rules  shall  prevent  the  settlement  of  any  question 
upon  which  the  trunk  line  executive,  or  the  freight  or  passenger  committees  can- 
not agree,  by  a  decision  of  the  chairmen  of  the  respective  committees,  when  sub- 
mitted to  them  by  agreement  of  the  parties  interested;  provided  the  questions  at 
issue  can  be  acted  upon  under  the  authority  conferred  on  the  respective  com- 
mittees. 

HelatioTis  tpith  Affiliated  Roods. 

%  30.  To  facilitate  the  transaction  of  business  between  trunk  lines  and  their 
affiliated  roads  the  chief  managing  officers  of  said  affiliated  roads  and  the  mem- 
bers of  the  trunk  line  executive  committee  shall  constitute  a  committee  to  be 
called  the  joint  committee.  It  shall  be  its  duty  to  establish  all  through  tariffs  and 
classifications,  to  agree  upon  divisions  of  through  rates  and  through  fares,  and  to 
make  such  rules  and  regulations  affecting  the  tariffs  as  may  be  deemed  necessary 
to  secure  uniformity  and  stability. 

§  31.  The  chairman  of  the  trunk  line  executive  committee  shall  act  as  chairman 
of  the  joint  committee,  with  the  same  duties  as  under  the  organization  of  the  trunk 
line  execntlye  committee;  but  said  joint  committee  may  make  such  additional 
organization  as  may  be  deemed  desirable  to  carry  out  the  object  for  which  it  is 
established. 

§  32.  The  loint  committee  shall  appoint  the  following  sub-committees:  An 
east-bound  classification  committee;  cotton  rate  committee;  tobacco  rate  com- 
mittee, and  such  other  committees  as  may  be  considered  necessary  to  facilitate  the 
transaction  of  business. 

§  33.  The  trunk  line  executive  committee  shall  act  as  the  standing  committee 
of  the  joint  committee. 

§  34.  If  the  joint  committee  cannot  agree  upon  joint  tariffs  or  upon  any  rules  or 
regulations  affecting  said  tariffs,  or  upon  the  division  of  rates  and  fares  with  com- 
mon connections  of  two  or  more  trunk  lines,  the  trunk  line  executive  committee 
shall  decide  the  question  under  its  rules,  after  hearing  the  arguments  of  the  vari- 
ous parties  interested. 

§  85.  If  any  affiliated  road  is  not  represented  at  any  meeting  of  the  joint  com- 
mittee, the  trunk  line  or  trunk  lines  over  which  said  road  has  traffic  arrangements 
shall  represent  the  said  affiliated  road.  In  case  any  affiliated  road  has  traffic  ar- 
rangements with  several  trunk  lines,  who  may  not  be  able  to  agree,  then  the 
trunk  line  executive  conmiittee  as  a  whole,  shall  take  action  under  its  rules  upon 
the  question  at  issue. 

g  86.  The  joint  committee  may  be  called  together  at  the  request  of  three  mem- 
bers of  the  trunk  line  executive  committee,  or  at  the  request  of  the  chief  manag- 
ing officers  of  three  of  the  affiliated  roads,  or  by  the  chairman. 
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It  being  recognized  that  the  successful  carrying  out  of  the  contract  depends 
upon  the  good  faith  of  the  parties  thereto,  and  that  it,  therefore,  becomes  the 
dutj  of  each  trunk  line,  not  only  to  conform  to  the  intent  and  spirit  of  the  <x»ntiact, 
so  far  as  its  own  road  is  concerned,  but  also  to  take  the  responsibility  for  the  acts 
of  its  affiliated  roads,  the  following  general  rules  based  upon  this  principle  are 
hereby  adopted,  subject  to  such  amendments  and  additions  as  experience  may  sug- 
gest: 

§  37.  In  case  a  violation  of  the  established  tariffs  or  the  rules  governing  the 
same  comes  to  the  knowledge  of  any  trunk  line,  notice  shall  at  once  be  given  to  the 
commissioner,  who  shall  communicate  the  charges  to  the  trunk  line  over  whose 
road  the  traffic  upon  which  the  alleged  violation  is  made  has  been  forwarded,  or 
is  to  be  forwarded,  and  said  trunk  line  shall  at  once  make  the  necessary  investi- 
gation of  the  acts  of  its  own  agents  or  the  agents  of  its  connecting  or  fast  freight 
fines  for  which  it  has  assumed  the  responsibility,  and,  finding  the  charge  correct, 
it  shall  immediately  take  measures  to  remove  the  cause  of  complaint  and  report 
the  facts  and  any  action  taken,  through  the  commissioner,  to  the  trunk  line  execu- 
tive committee,  which,  if  necessary,  shall  at  once  be  called  together  to  take  joint 
action  in  conformity  with  the  contract. 

§  38.  Should  a  violation  of  the  established  tariffs  or  the  rules  governing  the 
same  come  to  the  knowledge  of  any  of  the  affiliated  roads,  the  same  shall  be  re- 
ported to  the  trunk  line  or  trunk  lines  with  which  it  has  traffic  arrangements,  and 
said  trunk  line  shall  proceed  as  provided  in  section  37. 

§  89.  If  the  cause  of  complaint  is  not  removed  within  a  week  from  the  time  the 
complaint  is  made,  or  If  any  trunk  line  neglects  or  refuses  to  take  prompt  and 
proper  action  in  the  matter,  as  provided  in  section  37,  it  shall  be  the  duty  of  the 
commissioner  to  at  once  call  a  meeting  of  the  executive  committee,  to  take  such 
action  in  the  matter  as  may  be  deemed  necessary  to  enforce  the  provisions  of  the 
contract. 

^  40.  Pending  the  action  of  the  executive  committee,  the  complaining  party 
shskll  not  meet  any  alleged  reductions  in  rates,  or  take  any  separate  action  whatso- 
ever in  violation  of  the  contract;  but  all  action  necessary  to  protect  the  trunk 
lines  and  their  affiliated  roads  shall  be  taken  jointly,  and  under  the  instructions 
of  the  executive  committee. 

§  41.  The  trunk  line  executive  committee  is  authorized,  under  the  direction  of 
the  presidents*  committee,  to  enter  into  agreements  with  competing  roads,  not 
parties  to  the  contract,  for  the  establishment  of  joint  tariffs  and  the  maintenance 
of  the  same. 

§  42.  None  of  the  affiliated  roads  shall  enter  into  traffic  arrangements  with 
roads  whose  tariffs  affect  the  tariffs  established  under  the  contract,  except  upon 
the  condition  that  such  roads  shall  muntain  the  said  tariffs  or  enter  into  agree- 
ments for  the  establishment  and  maintenance  of  sx>ecial  tariffs  on  competitive 
traffic.  In  case  no  such  agreements  can  be  made,  such  joint  action  shall  be  taken 
by  the  trunk  lines  as  may  be  necessary  for  their  protection. 

§  48  None  of  the  trunk  lines  nor  their  affiliated  roads  shall  make  reductions  in 
the  established  tariffs  on  the  plea  that  some  competing  road  not  party  to  the  con- 
tract has  made  reductions  affecting  said  tariffs;  but  the  case  shall  be  reported 
through  the  commissioner,  to  the  executive  committee  for  joint  action. 

The  above  is  a  correct  copy  of  the  organization  and  rules  adopted  by  the  trunk 
lines  named  on  page 

ALBERT  FINK, 

Commimoner. 
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SectloD  1.  Manner  of  organization ;  articles  to  be  filed  in  office  of  Secretary  of  State. 

Section  2,  Conditions  of  fllinff. 

Section  3.  Evidence  of  incorporation. 

Section  4.  Manner  of  subscr'iblni;  for  additional  stock. 

Section  S.  Directors  and  their  election  ;  vacancies :  inspectors  of  election ;  qualiflcations 
for  director;  purchasers  of  property  of  railroad  corporation  may,  with 
others,  become  a  corporation  and  associate  with  any  number  of  persons  and 
make  and  file  articles  ;  not  to  authorize  increase  of  fare. 

Section  6.  Officers,  how  appointed. 

Section  7.  Subscriptions,  how  paid  and  how  forfeited. 

Section  8.  Stock  declared  personal  estate;  company  prohibited  from  purchasing  the  same 
Section  9.  Capital  stock  ;  how  it  may  be  increased ;  notice  to  be  published ;  penalties  for 
violation. 

Section  10.  Liabilities  of  stockholders. 
Section  11.  Representative  stock. 

Section  12.  Payment  of  laborers*  wages;  liability  of  railroad  company;  notice  to  be  given 
railroad  company,  and  what  to  state ;  how  verified  and  served;  when  actions 
to  be  commenced. 

Section  13.  How  title  to  real  estate  is  acquired. 

Section  14.  By  petition  to  Supreme  Court ;  allegations  necessary ;  copy  petition  upon 
whom  served : 
1.  How  served  on  residents 

a.  How  served  on  non-residents ;  If  residence  known,  copy  to  be  sent  by  mail. 
8.  How  served  on  infants. 

4.  How  served  on  Idiots. 

5.  Service  where  residence  Is  unknown. 

6.  Court  to  appoint  guardian  for  Infanta, 

7.  Service  In  cases  not  enumerated. 
Section  15.  Appraisal  of  damages. 

Section  16.  Commtasioners  of  appraisal ;  commissioners  to  make  report  to  Supreme  Court. 
Sectibn  17.  On  report  being  made  ;  company  to  give  notice,  report,  how  confirmed. 
Section  18.  Order,  where  to  be  recorded ;  Its  effect  where  company  neglects  to  have  order 

recorded ;  real  estate  thus  acquired  for  public  use ;  appeals,  when  heard ; 

new  appraisal 

Section  19.  Adverse  claims  to  compensation ;  how  settled. 

Seotion  20.  Protection  of  unknown  parties  ;  amending  proceedings. 

Section  21.  Proceedings  when  title  is  defective ;  additional  land,  how  acquired  ;  water 
rights;  right  of  way ;  acquiring  by  purchase  ;  condemnation ;  limitation ; 
proviso  In  case  of  mortgagee  or  receiver. 

Seotion  22.  Map  of  roate  of  railroad  to  be  filed  before  construction  ;  notice  to  occupants 
of  lands ;  objections  to  route,  how  made ;  the  application  to  Supreme  Court 
to  be>ocompanied  with  map  of  proposed  alterations ;  court  to  appoint  com- 
missioners to  examine,  who  may  affirm  or  alter  route ;  engineer,  on  commis- 
sion, must  concur ;  determination,  map  and  testimony  to  be  filed ;  appeals ; 
a  court  may  affirm  route  or  adopt  alteration ;  the  pay  of  commissioners. 

Seotion  28.  Directors  may  change  route;  survey;  may  acquire  land;  alteration  In  city  or 
village ;  compensation  ;  prohibits  alteration  when  certain  bonds  have  been 
issued. 

Section  24.  Croselngs  and  intersections ;  how  additional  lands  for,  taken. 
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Section  25.  State  lands,  how  acquired  by  company. 

Section  26.  Title,  how  acquired ;  when  tniBtees,  guardian  or  committee  are  not  authorised 
to  sell. 

Section  27.  Weight  of  Iron  rails  on  grades,  etc. ;  how  to  apply  act. 
Section  88.  Additional  powers  conferred* 

1.  May  enter  upon  lands  for  purpose  of  surrey. 

2.  May  hold  voluntary  grants  of  real  estate. 

8.  May  purchase,  hold  and  use  real  estate ;  reference  to  Indian  lands. 

4.  Construction  of  road. 

5.  May  construct  road  across  apy  stream,  canal  and  highway ;  bridges  or  obstruotlon 

prohibited  ;  streets  In  cities  not  to  be  used  without  consent  of  corporation, 
nor  along  highways,  without  order  of  Supreme  Court. 

6.  Right  to  cross,  intersect,  etc.,  other  railroads ;  proceeding  in  case  two  railroads 

cannot  agree  ;  companies  shall  receive  from  such  other  and  forward  freight. 

7.  Conveyance  of  passengers  and  property.  ^ 

8.  Buildings  and  stations. 

9.  Time  and  manner  of  transportation,  and  rates  of  fare. 

10.  May  borrow  money  necessary  for  completion  or  operation  of  road. 
Section  29.  Canal  tolls,  etc.,  repealed. 
Section  80.  Conductors  and  servants  to  wear  badges. 
Section  8L  Annual  report. 

Section  82.  Penalty  for  not  making  annual  report. 

Section  88.  Legislature  may  alter  or  reduce  rate  of  freight,  fare,  etc. 

Section  34.  Mails. 

Section  86.  Psasengers  refusing  to  pay  fare. 

Section  86.  Notice  of  times  of  starting,  etc.;  preferences  forbidden. 
Section  87.  Baggage  arrangements  ;  checks  to  be  given  ;  penslty  for  refusal. 
Section  88.  Passenger  trains,  how  formed  ;  penalty. 
Section  80.  Repealed. 

Section  40.  Sign-boards  at  road  crossings  ;  size  of  inscription  ;  proviso. 

Section  41.  Punishment  of  railroad  employees  for  intoxication  ;  punishment  in  esse  of 

death  or  Injury  of  persons  by  reason  of  neglect  occasioned  thereby. 
Section  42.  Persons  injuring  railroad  property  ;  how  punished. 
Section  43.  Penalties  ;  how  sued  for. 

Section 44.  Fencing;  penalty  for  driving  animals  on  railroads;  unlawful  to  walk  upon 
track. 

Section  45.  Maps  to  be  filed  with  State  Engineer  and  Surveyor  and  in  county  clerks'  oiBces; 

scale  of  maps. 
Section  40.  Duty  of  passengers. 

Section  47.  Road  when  to  be  commenced  and  Caished. 
Section  48.  Legislative  power  to  dissolve. 

Section  40.  What  sections  of  this  law  applicable  to  existing  corporations. 

Section  SO.  General  repeal. 

Section  51.  New  fork  and  Erie  railroad. 

Manner  of  organization  j  artioles  to  be  filed  in  office  of  Secretary  of  State. 

Section  1.  Any  number  of  persons,  not  less  than  twenty-fire,  ma  V  form  & 
company  for  the  purpose  of  constracting,  maintaining  and  operating  a  railroad  for 
public  use  in  the  conveyance  ol  persons  and  property,  or  for  the  purpose  of  main- 
taining and  operating  any  unincorporated  railroad  already  constmcted  for  the 
like  public  use  ;  and  for  that  purpose  may  make  and  sign  articles  of  association, 
in  wnicli  shall  be  stated  the  name  of  the  company  ;  the  number  of  years  the 
same  is  to  continue  ;  the  places  from  and  to  which  the  road  is  to  be  constructed, 
or  maintained  and  operated  ;  the  length  of  snch  road  as  near  as  may  be,  and  the 
name  of  each  county  in  this  State  through  or  into  which  it  is  made,  or  intended 
to  be  made  ;  the  amount  of  the  capital  stock  of  the  company,  which  shall  not 
be  less  than  $10,000  for  every  mile  of  road  constructed,  or  prooosed  to  be  con- 
structed, and  the  number  of  shares  of  which  said  capital  stock  snail  consist,  and 
the  names  and  places  of  residence  of  thirteen  directors  of  the  company,  who 
shall  manage  its  affairs  for  the  first  year,  and  until  others  are  choeen  in  their 
places.    Each  subscriber  to  such  articles  of  association  shall  subscribe  thereto 
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bis  name,  place  of  residence,  and  the  number  of  shares  of  stock  he  agrees  to  take 
in  said  company.  On  compliance  with  the  provisions  of  the  next  section,  such 
articles  of  association  may  be  filed  in  the  office  of  the  Secretary  of  State,  who  shall 
indorse  thereon  the  day  they  are  filed,  and  record  the  same  in  a  book  to  be  pro- 
vided by  him  for  that  purpose  ;  and  thereupon  the  persons  who  have  so  sub- 
scribed such  articles  of  association,  and  all  persons  who  shall  become  stockholders 
in  such  company,  shall  be  a  corporation  by  the  name  specified  in  such  articles  of 
association,  and  shall  possess  the  powers  and  privileg^es  granted  to  corporations, 
and  be  subject  to  the  provisions  contained  in  title  3  of  chapter  18  of  the  first  part 
of  the  Revised  Statutes,  except  the  provisions  contained  in  the  seventh  section 
of  said  title. 

See  title  3  of  chap.  18  of  the  first  part  of  the  Revised  Statutes  referred  to  In  above  see- 

tion,  paffes  404,  496  hereof. 
Also  amended  certificates,  $  1,  chap.  829,  Laws  of  1872,  pa^te  507  hereof. 
See  chap.  135  Laws  of  1870,  at  pa^re  562  hereof. 
Part  of  line  in  another  State,  ohap.  10,  Laws  of  1851,  pasre  507. 
As  to  reorganixatioD,  see  chap.  430,  Laws  of  1874,  page  525  hereof. 
Cable  Roads,  see  chap.  607,  Laws  of  1866,  page  406  hereof. 
Elevated  Roads,  see  chap.  606,  Laws  of  1875,  page  533  hereof. 
Narrow  Gauge  Roads,  see  $S  5,  6,  7,  chap.  500,  Laws  of  1871,  pages  505  ,  606  hereof. 
Street  Roads,  see  chap.  26ef,  Laws  of  1884,  page  554  hereof. 

To  operate  roads  In  foreign  countries  see  chap.  468,  Laws  of  1881,  page  500  hereof. 
CondltionB  of  filing. 

^  2.  Such  articles  of  association  snail  not  be  filed  and  recorded  in  the  ofBce  of 
the  Secretary  of  State,  until  at  least  $1,000  of  stock  for  every  mile  of  railroad  pro- 
lK>sed  to  be  made  is  subscribed  thereto,  and  ten  percent  paid  thereon  in  good  faith, 
and  in  cash,  to  the  directors  named  in  said  articles  of  association  ;  nor  until  there 
is  indorsed  thereon,  or  annexed  thereto,  an  affidavit  made  by  at  least  three  of  the 
directors  named  in  said  articles,  that  the  amount  of  stock  required  by  this  section 
has  been  in  good  faith  subscribed,  and  ten  per  cent  paid  in  cash  thereon  as  afore- 
said, and  that  it  is  intended  in  good  faith  to  construct  or  to  maintain  and  operate 
the  road  mentioned  in  such  articles  of  association,  which  affidavit  shall  be  recorded 
with  the  articles  of  association,  as  aforesaid. 

Zlvidenoe  of  incorporation. 

§  3.  A  copy  of  any  articles  of  association  filed  and  recorded  in  pursuance  with 
this  act,  or  of  the  record  thereof,  with  a  copy  of  the  affidavit  aforesaid  indorsed 
thereon  or  annexed  thereto,  and  certified  to  be  a  copy  by  the  Secretary  of  this 
fc^tate,  or  his  deputy,  shall  be  presumptive  evidence  of  the  incorporation  of  such 
company,  and  of  the  facts  therein  stated. 

Manner  of  Bubaczibing  for  additional  stock. 

^  4.  ^Vhen  such  articles  of  association  and  affidavit  are  filed  and  recorded  in  the 
office  of  the  Secretary  of  State,  the  directors  named  in  said  articles  of  association 
may,  in  case  the  whole  of  the  capital  stock  is  not  before  subscribed,  open  books  of 
subscription  to  fill  up  the  capital  stock  of  the  company,  in  such  places  and  after 
giving  such  notice  as  they  may  deem  expedient,  and  may  continue  to  receive  sub- 
.scri])tions  until  the  whole  capital  itock  is  subscribed.  At  the  time  of  subscribing, 
every  subscriber  shall  pay  to  the  directors  ten  per  cent  on  the  amount  subscribed 
by  him,  in  money  ;  and  no  subscription  shall  be  received  or  taken  without  such 
payment. 

Directon  and  their  election ;  their  numbers ;  vacancies ;  inspectors  of  election  3 
quaUficationB  for  director ;  purchasers  of  property  of  railroad  corporation 
may,  with  others,  become  a  corporation  and  associate  with  any  number 
of  persons  and  make  and  file  articles ;  not  to  authorize  increase  of  fare. 

§  5.  There  shall  be  a  board  of  thirteen  directors  of  every  corporation  formed 
under  this  act  to  manage  its  affairs,  and  said  directors  shall  be  chosen  annually 
by  a  majority  of  the  votes  of  the  stockholders  voting  at  such  election,  in  sucn 
manner  as  may  be  prescribed  in  the  by-laws  of  the  corporation,  and  they 
may  and  shall  continue  to  be  directors  until  others  are  elected  in  their 
places.  In  the  election  of  directors  each  stockholder  shall  be  entitled  to 
one  vote  personally  or  by  proxy,  on  every  share  held  by  him  thirty  days  previous 
to  any  such  election  ;  and  vacancies  in  the  board  of  directors  shall  be  filled  in 
such  manner  as  shall  be  prescribed  by  the  by-laws  of  the  corporation.  The 
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Inspectors  of  the  first  election  of  directors  shall  be  appointed  by  the  boftrd  of 
directors  named  in  the  articles  of  association.  No  person  shall  be  a  director  un- 
less  he  shall  be  a  stockholder,  owning  stock  absolutely  in  his  own  right  and 
qualified  to  vote  for  directors  at  the  election  at  which  he  shall  be  chosen  :  and  at 
every  election  of  directors  the  books  and  papers  of  snch  company  shall  Ije  exhib- 
ited to  the  meeting  if  a  majority  of  the  stockholders  present  shall  require  it.  And 
whenever  the  purchaser  or  purchasers  of  the  real  estate,  track  and  fixtures  of  any 
railroad  corporation  which  has  heretofore  been  sold,  or  may  be  hereafter  sold, 
virtue  of  any  mortgage  executed  by  such  corporation,  or  execution  issued  upon  any 
judgment  or  decree  of  any  court  shall  acquire  title  to  the  same  in  the  manner  pre- 
scribed by  law,  such  purchaser  or  purchasers  may  associate  with  him  and  them 
any  number  of  persons,  and  make  and  acknowledge  and  file  articles  of  as6ociati<m 
as  prescribed  by  this  act.  Such  purchaser  or  purchasers  and  their  associates  shall 
thereupon  be  a  corporation  with  all  the  powers,  privileges  and  franchises  and  be 
subject  to  all  the  provisions  of  said  act.  The  purchaser  or  purchasers  or  the  ^[rantee 
or  grantees  of  any  purchaser  or  purchasers  of  the  real  estate,  track  and  fixtures 
of  any  railroad  corporation  which  has  heretofore  been  sold,  or  may  be  hereafter 
sold,  by  virtue  of  any  mortgage,  or  by  virtue  of  any  judgment,  decree  or  order  of 
any  court  having  jurisdiction  in  the  premises,  may  associate  with  him  or  them  any 
number  of  persons  and  make  and  acknowledge  and  file  articles  of  association  as 
prescribed  by  the  first  section  of  this  act ;  such  articles  shall  be  entitled  to  be  filed 
when  there  is  indorsed  thereon  an  affidavit  made  by  at  least  three  of  the  directors 
named  in  said  articles,  that  it  is  intended  in  good  faith  to  maintain  and  operate  the 
road  mentioned  in  such  articles,  and  upon  the  filing  thereof,  so  indorsed,  the  parties 
making  such  articles  of  association  and  their  associates,  shall  thereupon  be  a  cor- 
poration with  all  the  powers,  privileges  and  franchises,  and  subject  to  all  the  pro- 
visions of  this  act.  Nothing  herein  contained  shall  be  construed  to  authorize  any 
company  organized  under  this  act  to  charge  any  greater  rate  of  fare  than  they 
were  authorized  by  law  to  charge  previous  to  such  reorganization.  {Thtts  amended. 
Laws  of  1854,  cMp.  282,  aiid  Laws  1873,  eliap.  710.) 

Stockholdera*  meeting.   See  chap.  610^  Laws  of  1880,  page  666  hereof. 

When  railroad  does  not  exceed  twenty  miles  in  length  board  of  directors  majr  consist 

of  seven  stockholders.   See  chap.  583,  Laws  of  1864,  at  page  517  hereof. 
Directors  may  postpone  election.   See  chap.  566,  Laws  1875,  at  page  564  hereof,  and 

chap.  317,  Laws  of  1881,  at  page  662  hereof. 
Authorizing  change  In  time  and  place  of  holding  elections.  See  chap.  40B,  Laws  of 

1885,  page  663. 

OfiSioers,  how  appointed. 

§  6.  The  directors  shall  appoint  one  of  their  number  president ;  they  may  also 
appoint  a  treasurer  and  secretary,  and  such  other  officers  and  agents  as  shall  be 
prescribed  by  the  by-laws. 
Subscriptions,  how  paid  and  how  forfeited. 

§  7.  The  directors  may  require  the  subscribers  to  the  capital  stock  of  the 
company  to  pay  the  amount  by  them  respectively  subscribed,  in  such  manner  and 
in  such  installments  as  they  may  deem  proper.  If  any  stockholder  shall  neglect 
to  pay  any  installment  as  required  by  a  resolution  gf  the  board  of  directors,  the 
said  board  shall  be  authorized  to  declare  his  stock,*  and  all  previous  payments 
thereon,  forfeited  for  the  use  of  the  company ;  but  they  shall  not  declare  it  so 
forfeited  until  they  shall  have  caused  a  notice  in  writing  to  be  served  on  him 
personally,  or  by  depositing  the  same  in  the  post-office,  properly  directed  to  him 
at  the  post-office  nearest  his  usual  place  of  residence,  stating  that  he  is  reoulred 
to  make  such  payment  at  the  time  and  place  specified  in  said  notice  ;  and  that  if 
he  fails  to  make  the  same,  his  stock  and  all  previous  payments  thereon  will  be 
forfeited  for  the  use  of  the  company  ;  which  notice  shall  be  served  as  aforesaid, 
at  least  sixty  days  proious  to  the  dbay  on  which  such  paj-ment  is  required  to  be 
made. 


Stock  declared  personal  estate;  company  prohibited  from  pnrchaaing  the 
same. 

§  8.  The  stock  of  every  company  formed  under  this  act  shall  be  deemed  per- 
sonal estate  and  shall  be  transferable  in  the  manner  prescribed  by  the  by-laws  of 
the  company,  but  no  share  shall  be  transferable  until  all  previous  calls  thereon 
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shall  liave  been  fully  paid  in  ;  and  it  shall  not  be  lawful  for  such  company  to  use 
any  of  its  funds  in  the  purchase  of  any  stock  in  its  own  or  in  any  other  corpora- 
tion. 

Capital  stock  $  how  it  may  be  increased ;  notice  to  be  published ;  penalties 
for  violation. 

§  9.  In  case  the  capital  stock  of  any  company  formed  under  this  act  is  found  to 
be  insufflcient  for  constructing  and  operating  its  road,  such  company  may,  with 
the  concurrence  of  two-thirds  in  amount  of  all  its  stockholders,  and  the  written 
approval  of  the  State  Engineer  and  Surveyor,  nntil  such  time  as  there  shall  be 
appointed  a  l)oard  of  railroad  commissioners,  and  after  that  with  the  written 
approval  of  such  board,  increase  its  capital  stock,  from  time  to  time,  to  any 
amount  required  for  the  purposes  aforesaid.  Such  increase  must  be  sanctioned 
by  a  vote  in  person,  or  by  proxy,  of  two- thirds  in  amount  of  all  the  stockholders 
of  the  company,  at  a  meeting  of  such  stockholders,  called  by  the  directors  of  the 
company  for  that  purpose,  by  a  notice  in  writing  to  each  stockholder,  to  be  served 
on  him  personally,  or  by  depositing  the  same,  properly  folded  and  directed  to  him 
at  the  post-office  nearest  his  usual  place  of  residence,  in  the  post-office  at  least 
twenty  days  prior  to  such  meeting.  Such  notice  mast  state  the  time  and  place  of 
the  meeting,  and  its  object,  and  the  amount  to  which  it  is  proposed  to  increase 
the  capital  stock.  The  proceedings  of  such  meeting  must  be  entered  on  the 
minutes  of  the  proceedings  of  the  company,  and  thereupon  the  capital  stock  of 
the  company  may  be  increased  to  the  amount  sanctioned  by  a  vote  of  two- thirds 
in  amount  of  all  the  stockholders  of  the  company  as  aforesaid.  A  copy  of  such 
notice  shall  also  be  published  within  the  county  where  the  main  office  of  such 
corporation  shall  be  located,  once  a  week  for  four  weeks  prior  to  such  meeting, 
in  a  newspaper  to  be  designated  by  the  State  Engineer  and  Surveyor,  until  such 
time  as  a  Board  of  Railroad  Commissioners  shall  he  appointed,  and  after  that  time 
by  such  Board,  and  in  no  case,  and  under  no  circumstances,  shall  any  railroad 
company  of  this  State  increase  its  stock  except  upon  the  notice  and  with  the 
approval  herein  provided.  Any  officer  or  director  of  any  railroad  company  violat- 
ing the  provisions  of  this  section  shall  be  guilty  of  a  misdemeanor,  and  upon 
conviction  thereof  shall  be  punished  by  imprisonment  not  less  than  six  months 
and  by  fine  not  exceeding  $1,000.  {Tlius  amended,  Lawi  <>/1880,  cJui'p,  183.) 

Stock  may  be  reduced.   Bee  chap.  204,  Laws  1878,  at  pase  603  hereof. 

Preferred  stock  may  be  exchanged  for  common.  See  chap.  225,  Laws  1880,  at  page  504 
hereoL 

When  stock  Insufficient  for  reorganization  it  may  be  increased.  Chap.  155,  Laws  1880, 
at  page  589  hereof. 

liiabiHties  of  stockholders. 

§  10.  Each  stockholder  of  any  company  formed  under  this  act  shall  be  individu- 
ally liable  to  the  creditors  of  such  company,  to  an  amount  equal  to  the  amount 
unpaid  on  the  stock  held  by  him,  for  all  the  debts  and  liabilities  of  such  company, 
until  the  whole  amount  of  the  capital  stock  so  held  by  him  shall  have  been  paid 
to  the  company,  and  all  the  stockholders  of  any  such  company  shall  be  jointly  and 
severally  liable  for  the  debts  due  or  owing  to  any  of  its  laborers  and  servants, 
other  tlian  contractors,  for  personal  services  for  thirty  days'  service  performed  for 
such  company,  but  shall  not  be  liable  to  an  action  therefor  before  an  execution 
shall  be  returned  unsatisfied  in  whole  or  in  part  against  the  corporation,  and  the 
amount  due  on  such  executions  shall  be  the  amount  recoverable,  with  costs, 
against  such  stockholders  ;  before  such  laborer  or  ser\*ant  shall  charge  such  stock- 
holder for  such  thirty  days'  services,  he  shall  give  him  notice  in  writing  within 
twenty  days  after  the' performance  of  such  service,  that  he  intends  so  to  hold  him 
liable,  and  shall  conunence  such  action  therefor  within  thirty  days  after  the  return 
of  such  execution  unsatisfied,  as  above  mentioned ;  and  every  such  stockholder 
against  whom  any  such  recovery  by  such  laborer  or  servant  shall  have  been  had, 
shall  have  a  right  to  recover  the  same  of  the  other  stockholders  in  said  corporation, 
in  ratable  proportion  to  the  amount  of  the  stock  they  shall  respectively  hold  with 
himself  ;  and  all  laws  whereby  the  stockholders,  officers  and  agents  of  any  rail- 
road corporation  are  made  individually  liable  for  the  debts  or  liabilities  of  such 
corporation  beyond  the  provisions  contained  in  the  act  entitled  "  An  act  to  authorize 
the  formation  of  railroad  corporations,  and  to  regulate  the  same,"  passed  April  2, 
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1850,  and  tlie  acts  amending  the  same,  are  hereby  repealed.    {17iU8  amended 
Xaif*  0/1854,  chap.  282.) 

See  chap.  S30,  Laws  of  1845,  page  filBhereo '. 

Seo  I  8,  chap.  3tei,  Laws  of  1M76,  at  page66l  hereof. 

Representative  stock. 

§  11.  No  person  holding  stock  in  any  such  company,  as  executor,  administrator, 
guardian  or  trustee,  and  no  person  holding  such  stock  as  collateral  securitv,  shall 
be  personally  subject  to  any  liability  as  stockholder  of  such  company ;  bat  the 
person  pledging  such  stock  shall  be  considered  as  holding  the  same,  and  shall  be 
liable  as  a  stockholder  accordingly  ;  and  the  estates  and  funds  in  the  hand&  of 
such  executor,  administrator,  guardian  or  trustee,  shall  be  liable  in  like  manner, 
and  to  the  same  extent  as  the  testator,  or  intestate,  or  the  ward  or  person  interested 
in  such  trust  fund  would  have  been  if  he  had  been  living  and  competent  to  act, 
and  held  the  same  stock  in  his  own  name. 

Payment  of  laborer's  wages  $  liability  of  railroad  company ;  notice  to  be  given 
railroad  company  and  what  to  state j  how  verified  and  served;  when 
actions  to  be  commenced. 

^  12.  As  often  as  any  contractor  for  the  construction  of  any  part  of  a  railroad, 
which  is  in  progress  of  construction,  shall  be  indebted  to  any  laborer  for  thirty 
or  any  less  number  of  days'  labor  performed  in  constructing  said  road,  sncb  laborer 
may  give  notice  of  such  indebtedness  to  said  company  in  the  manner  herein  pro- 
vided ;  and  said  company  shall  thereupon  become  liable  to  pay  such  laborer  the 
amount  so  due  him  for  such  labor,  and  an  action  may  be  maintained  against  said 
company  therefor.  Such  notice  shall  be  given  by  said  laborer  to  said  comnany 
within  twenty  days  after  the  performance  of  the  number  of  days'  labor  for  which 
the  claim  is  made.  Such  notice  shall  be  in  writing,  and  shall  state  the  months  and 
particular  days  of  the  month  upon  which  labor  was  performed  and  remains  unpaid 
for,  the  price  per  dav,  the  amount  due,  with  the  name  of  the  contractor  from  whom 
due,  the  section  of  tlie  road  performed,  and  shall  be  signed  by  such  laborer  or  his 
attorney,  to  whicli  notice  an  affidavit  shall  be  annexed,  made  by  such  laborer  or 
his  attorney,  to  the  effect  that  of  his  own  knowledge  the  statements  contained  in 
such  notice  are  in  all  respects  true.  Such  notice,  so  verified,  shall  be  served  on  an 
engineer,  agent  or  superintendent  employed  by  said  company,  having  charge  of 
the  section  of  the  road  on  which  such  labor  was  performed,  personally  or  by  leav- 
ing the  same  at  the  office  or  usual  place  of  business  of  such  engineer,  agent  or 
superintendent,  with  some  person  of  suitable  age.  But  no  action  shall  be  main- 
tained against  any  companv,  under  the  provisions  of  this  section,  unless  the  same 
is  commenced  after  ten  and  within  thirty  days  after  notice  is  given  to  the  company 
by  such  laborer  as  above  provided.    {Thus  ainetided  by  Laws  of  1871,  chap.  669.) 

As  to  lien  of  employees  for  labor,  see  Laws  j875,  ohap.  S93,  at  puree  660,  &5L  Also 

Laws  1886,  ohap.  876,  pa«e  651. 
To  extend  to  bridges  and  trestiea,  see  Laws  of  1870,  chap.  689,  pacre  651  hereof. 

How  title  to  real  estate  is  acquired 

g  13.  In  case  any  company  formed  under  this  act  is  unable  to  agree  for  the  par- 
chase  of  any  real  estate  required  for  the  purposes  of  its  incorporation,  it  shall 
have  the  right  to  acquire  title  to  the  same,  in  the  manner  and  by  the  special  pro- 
ceedings prescribed  in  this  act. 

Special  estates,  how  acquired,  see  chap.  621,  Laws  of  1857,  §2,  at  page  1)22 hereof. 
As  to  streets  or  avenues  in  cities  or  villages,  see  %  3,  chap.  108,  Laws  of  1876,  page  9S 
hereof. 

Hay  purchase  and  hold  real  estate  in  other  States,  see  6  2,  chap.  686,  Laws  of  1815,  at 

page  564  hereof. 
See  chap.  282,  Laws  of  1854,  page  498  hereof. 

By  petition  to  Supreme  Court;  allegations  necessary;  copy  petition  upon 
whom  served. 

§  14.  For  the  purpose  of  acquiring  such  title,  the  said  company  may  present  a 
petition,  praying  for  the  appointment  of  commissioners  of  appraisal,  to  the  Su- 
preme Court,  at  any  general  or  special  term  thereof  held  in  the  district  in  which 
the  real  estate  described  in  the  petition  is  situated.  Such  petition  shall  be  signed 
and  verified  according  to  the  rules  and  practice  of  such  court.    It  must  contain  a 
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description  of  the  real  estate  which  the  company  seeks  to  acqaire  ;  and  it  must, 
in  effect,  state  that  the  company  is  duly  incorporated,  and  that  it  is  the  intention 
of  the  company,  in  good  faith,  to  construct  and  finish  a  railroad  from  and  to  the 
places  named  for  that  purpose  in  its  articles  of  association  ;  that  the  whole  capital 
stock  of  tlie  company  has  been  in  good  faith  subscribed  as  required  by  this  act ; 
that  the  company  has  surveyed  the  line  or  route  of  its  proposed  road,  and  made  a 
map  or  survey  thereof,  by  which  such  route  or  line  is  designated,  and  that  thev 
have  located  their  said  road  according  to  such  survey,  and  filed  certificates  of  such 
location,  signed  by  a  majority  of  the  directors  of  the  company,  in  the  clerk's  office 
of  the  several  counties  through  or  into  which  the  said  road  is  to  be  constructed  ; 
that  the  land  described  in  the  petition  is  required  for  the  purpose  of  constructing 
or  operating  the  proposed  road  ;  and  that  the  company  has  not  been  able  to  acquire 
title  thereto,  and  the  reason  of  such  inability.  The  petition  must  also  state  the 
names  and  places  of  residence  of  the  parties,  so  far  as  the  same  can,  by  reasonable 
diligence,  be  ascertained,  who  own  or  have,  or  claim  to  own  or  have,  estates  or  in- 
terests in  the  said  real  estate  ;  and  if  any  such  persons  are  infants,  their  ages, 
as  near  as  may  be,  must  be  stated  ;  and  if  any  of  such  persons  are  idiots  or  per- 
sons of  unsound  mind,  or  are  unknown,  that  fact  must  be  stated,  together  with 
such  other  allegations  and  statements  of  liens  or  incumbrances  on  said  real  estate 
as  the  company  may  see  fit  to  make.  A  copy  of  such  petition,  with  a  notice  of 
the  time  and  place  the  same  will  be  presented  to  the  Supreme  Court,  must  be 
served  on  all  persons  whose  interests  are  to  be  affected  by  the  proceedings,  at 
least  ten  days  prior  to  the  presentation  of  the  same  to  the  said  court. 

See  SI,  chap.  68,  Laws  of  1853,  at  page  623  hereof ;  aod  chap.  515,  Laws  1887,  page  AOS 
hereof. 

Notice  to  be  glvoD  where  land  forms  part  of  street,  ohap.  108,  Laws  187d,  at  page  5S3 
hereof. 

Sow  served  on  residents. 

1.  If  the  person  on  whom  such  service  is  to  be  made  resides  in  this  State,  and 
is  not  an  infant,  idiot,  or  person  of  unsound  mind,  service  of  a  copy  of  such  peti- 
tion and  notice  must  be  made  on  him,  or  his  agent  or  attorney,  authorized  to  con- 
tract for  the  sale  of  the  real  estate  described  in  the  petition,  personally,  or  by 
leaving  the  same  at  the  usual  place  of  residence  of  the  person  on  whom  service 
must  he  made  as  aforesaid,  with  some  person  of  suitable  age. 

How  served  on  non-residents,  if  residence  known ;  copy  to  be  sent  by  maiL 

2.  If  the  person  on  whom  such  service  is  to  be  made  resides  out  of  the  State, 
and  has  an  agent  residing  in  this  State,  authorized  to  contract  for  the  sale  of  the 
real  estate  described  in  the  petition,  such  service  may  be  made  on  such  agent,  or 
on  such  person  personally  out  of  the  State  ;  or  it  may  be  made  by  publishing  the 
notice,  stating  briefly  the  object  of  the  application,  and  giving  a  description  of  the 
land  to  be  taken,  in  the  State  paper,  and  in  a  paper  printed  in  the  county  in  which 
the  land  to  be  taken  is  situated,  once  in  each  week  for  one  month  next  previous  to 
the  presentation  of  the  petition.  And  if  the  residence  of  such  person  residing  out 
of  this  State,  but  in  any  of  the  United  States,  or  any  of  the  British  colonies  in 
North  America,  is  known,  or  can  by  reasonable  diligence  be  ascertained,  the  com- 
pany  must,  in  addition  to  such  publication  as  aforesaid,  deposit  a  copy  of  the  pe- 
tition and  notice  in  the  post-olfice,  properly  folded  and  directed,  to  suoh  person  at 
the  i)ost-otfice  nearest  his  place  of  residence,  at  least  thirty  days  before  presentine- 
such  petition  to  the  court,  and  pay  the  postage  chargeable  thereon  in  the  Gnited 
States. 

How  served  on  Infants. 

3.  If  any  person  on  whom  such  service  is  to  be  made  is  under  the  age  of  twcLty- 
one  years,  and  resides  in  this  State,  such  service  shall  be  made  as  aforesaid  on  his 
general  guardian  ;  or  if  he  has  no  such  guardian,  then  on  such  infant  personally, 
if  he  is  over  the  age  of  fourteen  years  ;  and  if  under  that  age,  then  on  the  person 
who  has  the  care  of,  or  with  whom  such  infant  resides. 

How  served  on  idiots. 

4.  If  the  person  on  whom  such  service  is  to  be  made  is  an  idiot,  or  of  unsound 
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mind,  and  resides  in  this  State,  such  service  may  be  made  on  the  committee  of  bis 
person  or  estate  ;  or,  if  he  lias  no  such  committee,  then  on  the  person  who  has  the 
care  and  charge  of  such  idiot  or  person  of  unsound  mind. 

Service  where  residence  is  unknown. 

5.  If  the  person  on  whom  such  service  is  to  be  made  is  unknown,  or  his  resi- 
dence is  unknown,  and  cannot  by  reasonable  diligence  be  ascertained,  then  such 
service  may  be  made,  uikder  the  direction  of  the  court,  by  publishing  a  notici*, 
stating  the  time  and  place  the  petition  will  be  presented,  the  object  thereof,  with 
a  description  of  the  land  to  be  affected  by  the  proceedings,  in  the  State  paper,  and 
in  a  paper  printed  in  the  county  where  the  land  is  situated,  once  in  each  week  for 
one  month  previous  to  the  presentation  of  such  petition. 

Court  to  appoint  guardian  for  infants  and  idiots. 

6.  In  case  any  party  to  be  affected  by  the  proceedings  is  an  infant,  idiot,  or  of 
unsound  mind,  and  has  no  general  guardian  or  committee,  the  court  shall  appoint 
a  special  guardian  or  committee  -to  attend  to  the  interests  of  such  person  in  the 
proceedings  ;  but  if  a  general  guardian  or  committee  has  been  appointed  for  such 
person  in  this  State,  it  shall  be  the  duty  of  such  general  guardian  or  committee  to 
attend  to  the  interests  of  such  infant,  idiot,  or  person  of  unsound  mind  ;  and  the 
court  may  require  such  security  to  be  given  by  such  general  or  special  guardian 
or  committee,  as  it  may  deem  necessary  to  protect  the  rights  of  such  infant,  idiot, 
or  person  of  unsound  mind  ;  and  all  notices  required  to  be  served  in  the  progress 
of  the  proceedings  may  be  served  on  such  general  or  special  guardian  or  com- 
mittee. 

Service  in  caaes  not  enumerated. 

7.  In  all  cases  not  herein  otherwise  provided  for,  service  of  orders,  notices, 
and  other  papers  in*  the  special  proceedings  authorized  by  this  act  may  be  made 
OS  the  Supreme  Court  shall  direct. 

Appraisal  of  damages. 

§  15.  On  presenting  such  petition  to  the  Supreme  Court  as  aforesaid,  with  proof 
of  service  of  a  copj"  thereof  and  notice  as  aforesaid,  all  or  any  of  the  persons  whose 
estates  or  interests  are  to  be  affected  by  the  proceedings  may  show  cause  against 
granting  the  prayer  of  the  petition  and  may  disprove  any  of  the  facts  alleged  in  it. 
The  court  shall  hear  the  proofs  and  allegations  of  the  parties,  and  if  no  sufficient 
caupe  is  shown  against  granting  the  prayer  of  the  petition,  it  shall  make  an  order 
for  the  appointment  of  three  disinterested  and  competent  freeholders,  who  reside 
in  the  county  or  some  adjoining  county  where  the  premises  to  be  appraised  are 
situated,  commissioners  to  ascertain  and  appraise  the  compensation  to  be  made  to 
the  owners  or  persons  interested  in  the  real  estate  proposed  to  be  taken  in  such 
county  for  the  purposes  of  the  company,  and  to  fix  the  time  and  place  for  the  first 
meeting  of  tlie  commissioners.    (Thus  amended  by  Laws  of  1854,  cJiap,  282.) 

Oommissioners  of  appraisal  \  commissioners  to  make  report  to  Supreme  Court 

§  16.  The  commissioners  shall  take  and  subscribe  the  oath  prescribed  by  the 
twelfth  article  of  the  Constitution.  Any  of  them  may  issue  subpcenas  and  admin- 
ister oaths  to  witnesses  ;  a  majority  of  them  may  adjourn  the  proceedings  before 
them  from  time  to  time  in  their  discretion.  Whenever  they  meet  except  by  the  ap- 
pointment of  the  court  or  pursuant  to  adjournment,  they  shall  cause  reasonable 
notice  of  such  meetings  to  be  given  to  the  parties  interested,  or  their  agent  Oi  at- 
torney. They  shall  view  the  premises  described  in  the  petition  and  hear  the  proofs 
and  allegations  of  the  parties,  and  reduce  the  testimony  taken  by  them,  if  any,  to 
writing  and  after  the  testimony  in  such  case  is  closed,  they,  or  a  nwijority  of  them, 
all  being  present,  shall,  without  any  unnecessary  delay,  and  before  proceeding  to 
the  examination  of  anv  other  claim,  ascertain  and  determine  the  compensation 
which  ought  justly  to  be  made  by  the  company  to  the  owners  or  persons  interested 
in  the  reiu  estate  appraised  by  them  ;  and  in  fixing  the  amount  of  such  compensa- 
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lion  said  commissioners  shall  not  make  any  allowance  or  deduction  on  account  of 
any  real  or  supposed  benefits  which  the  parties  interested  may  derive  from  the 
construction  of  the  proposed  railroad  or  the  construction  of  the  proposed  improve- 
ment connected  with  such  road  for  which  such  real  estate  may  be  taken.  But  in 
case  such  real  estate  shall  belong  to  any  other  railroad  company'  the  commissioners, 
on  fixing  the  amount  of  such  compensation,  shall  fix  the  same  at  its  fair  value  for 
railroad  purposes.  They,  or  a  majority  of  them,  shall  also  determine  what  sum  ought 
to  be  paid  to  the  general  or  special  guardian  or  committee  of  an  infant,  idiot  or 
person  of  unsound  mind,  or  to  an  attorney  appointed  by  the  court  to  attend  to 
the  interests  of  any  unknown  owner  or  party  in  interest  not  personally  served 
with  notice  of  the  proceedings,  and  who  has  not  appeared  for  costs,  expenses  and 
counsel  fees.  The  said  commissioners  shall  make  a  report  of  their  proceedings 
to  the  Supreme  Court,  with  the  minutes  of  the  testimony  taken  by  them,  if  any, 
and  they  shall  be  entitled  to  five  dollars  for  services  and  expenses  for  every  day 
they  are  actually  engaged  in  the  performance  of  their  duties,  to  be  paid  by  the 
company,  except  where  the  owners  or  persons  interested  in  the  real  estate  fail  to 
have  awarded  them  more  than  the  amount  of  compensation  offered  them  by  the 
company  before  the  appointment  of  commissioners,  then  to  be  paid  by  the  said 
owners  or  persons  interested,  or,  if  not  paid  by  them,  to  be  paid  by  the  company 
and  deducted  from  the  amount  awarded.  Nothing  herein  is  to  affect  or  apply  to 
any  action  pending  or  proceeding  begun  before  the  31st  day  of  December,  1880. 
ilTius  amended,  Laws  of  1883,  chap.  382.) 

Appraisal  not  affected  by  transfer  of  property,  %  ,  chap.  28:3,  Laws  1854,  at  page  40S 


On  report  being  made,  company  to  give  notice;  report,  how  confirmed. 

§  17.  On  such  report  being  made  by  said  commissioners  the  company  shall  ^ive 
notice  to  the  parties,  or  their  attorneys,  to  be  aflPected  by  the  proceedings,  according 
to  the  rules  and  practice  of  said  court,  at  a  general  or  special  term  thereof,  for 
the  confirmation  of  such  report;  and  the  court  shall  thereupon  confirm  such  re- 
port and  shall  make  an  order  containing  a  recital  of  the  substance  of  the  proceed- 
ings in  the  matter  of  the  appraisal,  aud  a  description  of  the  real  estate  appraised 
for  which  compensation  is  to  be  made  ;  and  shall  also  direct  to  whom  the  money 
is  to  be  paid,  or  in  what  bank,  and  in  what  manner  it  shall  be  deposited  by  the 
company. 

Further  power  of  court,  see  1 6,  chap.  282,  Laws  1854,  at  page  498  hereof. 
Prooeedlngs  not  affected  by  transfer  of  property,  0  6,  chap.       Laws  1864,  at  page  496 


Order  where  to  be  recorded  j  its  effect  when  the  company  neglects  to  have 
order  recorded  \  real  estate  thus  acquired  for  public  use  ,*  appeals  when 
heard  j  new  appraisal. 

^  18.  A  certified  copy  of  the  order  so  to  be  made,  as  aforesaid,  shall  be  recorded 
t  full  length  in  the  clerk's  office  of  the  county  in  which  the  land  described  in  it 
is  situated,  and  thereupon  and  on  the  pavment  or  deposit  by  the  company  of  the 
sum^  to  be  paid  as  compensation  for  the  land,  and  for  costs,  expenses  and*^ counsel 
fees,  as  aforesaid,  and  as  directed  by  said  order,  with  interest  from  the  date 
thereof,  the  company  shall  be  entitled  to  enter  upon,  take  possession  of  and  use 
the  said  land  for  the  purposes  of  its  corporation  during  the  continuance  of  its 
corporate  existence,  by  virtue  of  this  or  any  other  act ;  and  all  persons  who  have 
heen  made  parties  to  the  proceedings  shall  be  divested  and  barred  of  all  right, 
estate  and  interest  in  such  real  estate  during  the  corporate  existence  of  the 
company,  as  aforesaid.  If  the  company  shall  neglect  to  have  such  order  recorded 
and  to  make  the  pa\Tnent  or  deposit,  as  herein  provided,  for  the  period  of  ten 
days  after  the  date  of  such  order,  any  party  to  such  proceedings  and  interested 
therein  may  at  his  election  cause  a  certified  copy  of  the  said  order  to  be  recorded 
as  aforesaid,  and  thereupon  the  moneys  therein  directed  to  be  paid,  with  interest 
thereon  from  the  date  of  said  order,  shall  be  a  debt  against  the  company,  and  the 
same  shall  be  a  lien  on  such  real  estate,  and  may  be  enforced  and  collected  by 
action  at  law  or  in  equity  in  the  Supreme  Court,  with  costs.  Except,  nevertheless, 
the  company  may  abandon  such  proceedings  by  filing  within  tnirty  days,  after 
notice,  in  writing,  of  such  recorded  order,  in  the  office  of  such  clerk  a  notice  of 
its  determination  to  do  so,  and  paying  the  reasonable  costs  and  expenses  of  such 
party,  to  be  ascertained  and  adjusted  on  motion  by  the  court  making  such  order. 


hereof. 
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But  in  case  of  such  abandonment,  the  company  shall  not  renew  proceedings  to 
acquire  title  to  such  lands  without  a  tender  or  deposit  in  court  of  the  amount  of 
said  award  and  the  interest  thereon.  All  real  estate  acquired  by  any  compaoT 
under  and  pursuant  to  the  provisions  of  this  act  for  the  purj)oses  of  its  incorpora- 
tion, shall  be  deemed  to  be  acquired  for  public  use.  VVithin  twenty  days  after 
the  confirmation  of  the  report  of  the  commissioners,  as  provided  for  in  the  seven- 
teenth section  of  this  act,  either  party  may  appeal,  by  notice  in  writing  to  the 
other,  to  the  Supreme  Court  from  the  appraisal  and  report  of  the  commissioners. 
Such  appeal  shall  be  heard  by  the  Supreme  Court  at  any  general  or  8|)ecial  term 
thereof,  on  such  notice  thereof  being  given  according  to  the  rules  and  practice  of 
said  court.  On  the  hearing  of  such  appeal  the  court  may  direct  a  new  appraisal 
before  the  same  or  new  commissioners,  in  its  discretion  ;  the  second  report  shall  be 
final  and  conclusive  on  all  the  parties  interested.  If  the  amount  of  the  compen- 
sation to  be  paid  by  the  company  is  increased  by  the  second  report,  the  difference 
shall  be  a  lien  on  the  land  appraised,  and  shall  be  paid  by  the  company  u>  the 
parties  entitled  to  the  same,  or  shall  be  deposited  in  the  bank,  as  the  court  shall 
direct,  and  if  the  amount  is  diminished,  the  difference  shall  be  refunded 
to  the  company  by  the  party  to  whom  the  same  may  have  been  paid,  and  judg- 
ment therefor  may  be  rendered  by  the  court  on  the  filing  of  the  second  rejjort 
against  the  party  liable  to  pay  the  same.  Such  appeal  shall  not  affect  the  posses- 
sion by  such  company  of  the  land  appraised,  and  when  the  same  is  made  by 
others  than  the  company,  it  shall  not  be  heard  except  on  a  stipulation  of  the 
partv  appealing  not  to  disturb  such  possession.  {27ius  amended^  Latra  of  1876, 
ehap.  198.) 

Advene  claims  to  compensation ;  how  settled. 

§  19.  If  there  are  adverse  and  conflicting  claimants  to  the  money,  or  any  part 
of  it,  to  be  paid  as  compensation  for  the  real  estate  taken,  the  court  may  direct 
the  money  to  be  paid  into  the  said  court  by  the  company,  and  may  determine  who 
Is  entitled  to  the  same,  and  direct  to  whom  the  same  shall  be  paid  ;  and  may,  in 
its  discretion,  order  a  reference  to  ascertain  the  facts  on  which  such  determinaticA 
and  order  are  to  be  made. 

Protection  of  unknown  parties  amending  proceedings. 

§  20.  The  court  shall  appoint  some  competent  attorney  to  appear  for,  and  pro- 
tect the  rights  of,  any  party  in  interest  who  is  unknown,  or  whose  residence  is 
unknown,  and  who  has  not  appeared  in  the  proceedings  by  an  attorney  or  agent 
The  court  shall  also  have  power  at  any  time  to  amend  any  defect  or  informality 
In  any  of  the  special  proceedings  authorized  by  this  act  as  may  bo  necessary  ;  or 
to  cause  new  parties  to  be  added,  and  to  direct  such  further  noticed  to  be  griven  to 
any  party  in  interest  as  it  deems  proper  ;  and  also  to  appoint  other  commissioners 
in  place  of  any  who  shall  die,  or  refuse,  or  neglect  to  serve,  or  be  incapable  of 
serving. 

Proceedings  whjBn  title  is  defective  j  additional  land,  how  acquired ;  water 
rights;  right  of  way;  acquiring  by  purchase;  condemnation;  limita- 
tion ;  proviso  in  case  of  mortgagee  or  receiver. 

g  21.  If,  at  any  time  after  an  attempt  to  acquire  title  by  appraisal  of  damaces 
or  otherwise,  it  shall  be  found  that  the  title  thereby  attempted  to  be  acquired  is 
defective,  the  company  may  proceed  anew  to  acquire  or  perfect  such  title  in  the 
same  manner  as  if  no  appraisal  had  been  made,  and  at  any  stage  of  such  new  pro- 
ceedings the  court  may  authorize  the  corporation,  if  in  possession,  to  continue  in 
possession  ;  and  if  not  in  possession,  to  take  possession,  and  use  such  real  estate 
during  the  pendency,  and  until  the  final  conclusion  of  such  new  proceedings  ;  and 
may  stay  all  actions  or  proceedings  against  the  company  on  account  thereof,  on 
such  company  paying  into  court  a  sufficient  sum,  or  giving  security  as  the  court 
may  direct,  to  pay  the  compensation  therefor  when  finally  a^rtained  ;  and  in 
every  such  case  the  party  interested  In  such  real  estate  may  conduct  the  proceed- 
ings to  a  conclusion,  if  the  company  delays  or  omits  to  prosecute  the  same.  And 
if  at  any  time  after  the  construction  of  any  railroad  operated  by  steam  by  any 
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company  now  existing,  or  that  may  hereafter  be  created,  such  company,  or  any  com- 
pany owning,  operating,  or  leasing  sach  railroad,  or  any  mortgagee  or  mortgagees 
in  possession  of  such  railroad,  or  person  or  persons  appointed  by  aqgr  coart  of  com- 
petent authority  as  receiver  or  receivers  of  any  such  railroad,  and  in  the  possession 
of  and  operating  the  same,  shall  require,  for  the  purposes  of  its  incorporation,  or 
for  the  purpose  of  running  or  operating  any  railroad  so  owned,  leased  or  possessed 
as  aforesaid,  any  real  estate  in  addition  to  what  has  been  already  acquired  for  the 
purposes  of  such  railroad,  or  shall  require  any  further  right  to  lands,  or  the  use 
of  lands,  for  switches,  turnouts,  or  for  filling  any  structures  of,  or  for  con- 
structing, widening,  or  completing  therewith  or  thereon  any  embankments,  or  the 
road-bed  of  such  railroad,  when  thereby  greater  safety  or  permanency  may  be 
secured,  and  such  lands  shall  be  contiguous  to  such  railroad,  and  reasonably  acces- 
sible to  the  place  where  the  same  are  to  be  used  for  such  purpose  or  purposes,  or 
for  the  flow  of  water  occasioned  by  railroad^  embankments  or  structures  now  in 
use,  or  hereafter  rendered  necessary,  or  for  any  other  purpose  uecessarv  to  tlie 
operation  of  such  railroad  :  or  any  right  to  take  and  convey  water  from  any  spring, 
pond,  creek,  or  river  to  such  railroad,  for  the  uses  and  purposes  thereof,  together 
with  the  right  to  build  or  lay  aqueducts  or  pipes  for  the  i)ur|)ose  of  conveying 
such  water,  and  to  take  up,  relay  and  repair  the  same  ;  or  any  ri^lit  of  way  re- 
quired  for  carrying  away  or  diverting  any  w^aters,  streams,  or  flmxls  from  such 
railroad,  for  the  purpose  of  protecting  the  same,  or  for  the  purpose  of  preventing 
any  embankment,  excavation,  or  structure  of  such  railroad  from  injuring  or  dam- 
aging the  property  of  any  person  or  parties  who  may  be  rendered  liable  to  injury 
by  such  embankment,  excavation  or  structure,  as  the  same  may  have  been  con- 
structed previous  to  such  time,  or  may  then  exist ;  such  company,  or  mortgagee  or 
mortgagees,  person  or  persons  in  possession  as  aforesaid,  may  acquire  such 
additional  real  estate,  or  any  property  or  real  estate  which  they  now  use  or 
occupy,  or  right  of  way  or  other  rights  hereinbefore  specified  by  purchasing 
the  same  of  the  person  or  parties  owning  the  same,  or  interested  therein,  or  to  be 
affected  thereby,  and  bv  paying  to  such  parties  such  damages  as  they  may 
sustain  by  reason  thereof,  if  the  amount  of  such  compensation  or  damages  can  be 
agreed  upon  between  such  company,  or  mortgagee  or  mortgagees,  pcrs<m  or  per- 
sons in  possession,  and  such  owner  or  owners,  or  parties  interested  in  such  addi- 
tional real  estate ;  and  if  such  company,  or  mortgagee  or  mortgagees,  person  or 
persons  in  possession  shall  for  any  cause  be  unable  to  agree  for  the  purchase  of 
such  real  estate,  or  right  of  way,  or  other  rights,  or  shall  be  unable  to  agree  upon 
the  sum  which  shjJl  be  paid  to  such  persons  or  parties  in  satisfaction  of  the 
damages  they  may  sustain,  or  if  the  title  to  any  such  real  estate,  or  right  of  way, 
or  other  rights  already  acquired  or  attempted  to  be  acquired,  shall  for  any  cause 
prove  defective  or  imperfect,  then,  and  in  every  such  case,  such  company,  or 
mortgagee  or  mortgagees,  person  or  persons  in  possession  of  and  operating  as 
aforesaid  any  such  railroad,  may  proceed  to  acquire  or  perfect  title  to  such  real 
estate,  or  right  of  way,  or  other  rights,  and  to  ascertain  and  appraise  such  damages 
in  the  manner  and  by  the  proceedmgs  hereinbefore  in  this  act  prescribed.  Noth- 
ing in  this  act  contained  shall  authorize  the  taking  of  any  waters  that  shall  at  the 
time  of  such  taking  be  commonly  used  for  domestic,  agricultural  or  mu*  factur- 
ing  purposes  to  such  an  extent  as  to  injuriously  interfere  with  such  use  in  the 
future.  And  nothing  in  this  act  contained  shall  authorize  any  railroad  corpora- 
tion to  acquire  any  such  gravel  lands  not  contiguous  to  its  right  of  way,  nor  shall 
it  be  lawful  for  any  railroad  company,  or  any  company  herein  named,  to  take  or 
acquire,  other  than  by  mutual  agreement,  any  right  or  easement  in  or  to  any 
lands  or  real  estate  owned  or  occupied  by  any  other  railroad  corporation  excepting 
the  right  to  intersect  or  cross  the  tracks  and  lands  owned  or  held  for  right  of  way 
by  such  other  company  ;  such  intersection  and  crossing  to  be  limited  to  points 
where  the  same  can  be  made  without  appropriating  or  affecting  any  lands  owned 
or  held  for  depots  or  gravel  beds.  Provided,  that  the  mortgagee  or  mortgagees, 
receiver  or  receivers  in  possession  of  any  railroad  as  aforesaid,  before  commencing 
proceedings  to  ascertain  and  appraise  damages  under  the  provisions  of  this  act, 
shall  present  a  petition  to  the  court  under  whose  authority  they  are  acting,  or  to 
any  court  of  competent  authority,  for  permission  to  commence  snch  proceedings, 
which  petition  shall  set  forth  th'at  such  real  estate,  right  of  way,  or  other  rights, 


*  So  in  original. 
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as  aforesaid,  described  in  said  petition,  are  necessary  for  the  operation  of  said  rail- 
road, or  for  the  protection  of  tlie  property  in  their  {xxssession,  and  a  copy  of 
which  petition 0 with  a  notice  of  the  time  and  place  the  same  would  be  presented 
to  said  court,  must  be  served  on  all  persons  whose  interests  are  to  be  affected  by 
the  proceedings,  at  least  ten-  days  prior  to  the  presentation  of  the  same  to  said 
court,  and  no  proceedings  to  ascertain  and  appraise  damages,  as  aforesaid,  shall  be 
taken  by  said  mortgagee  or  mortgagees,  receiver  or  receivers,  as  aforesaid,  anleae 
they  shall  be  duly  authorized  by  order  of  said  court.  (Thus  amended,  Latt»  0/ 
1881,  chap.  649.) 

See  chap.  272,  Laws  of  1847,  page  520  hereof. 

Map  of  route  of  railroad  to  be  filed  before  construction;  notice  to  occupants 
of  lands;  objeotions  to  route,  how  made;  the  application  to  Supreme 
Court  to  be  accompanied  with  map  of  proposed  alterations ;  court  to  appoint 
commissioners  to  examine,  who  may  afSxm  or  alter  route;  engineer  oncon- 
nuBsion  to  concur ;  determination,  map  and  testimony  to  be  filed ;  iippeeli , 
court  may  affirm  route  or  adopt  alteration ;  the  pay  of  commisaioners. 

^  22.  Every  company  formed  under  this  act,  before  constructing  any  part  of  their 
road  into  or  through  any  county  named  in  their  articles  of  association,  shall  make 
a  map  and  profile  of  the  route  intended  to  be  adopted  by  such  company  in  such 
county,  which  shall  be  certified  by  the  president  and  engineer  of  the  company,  or 
a  majority  of  the  directors,  and  filed  in  the  pfiice  of  the  clerk  of  the  countv  in 
which  the  road  is  to  be  made,  or  in  the  office  of  register  in  counties  where  tliere 
is  a  register's  office.  The  company  shall  give  written  notice  to  all  actual  occu- 
pants of  the  land  over  which  the  route  of  the  h)ad  is  so  designated  and  which  has 
not  been  purchased  by,  or  given  to  the  company,  of  the  time  and  place  such  map 
and  profile  were  filed,  and  that  the  route  designated  thereby  passes  over  the  land 
of  such  occupant.  Any  occupant  or  owner  of  land  over  which  such  route  passes, 
feeling  aggrieved  by  the  proposed  location,  may,  within  fifteen  days  after  receiv- 
ing written  notice  as  aforesaid,  give  ten  days'  notice  in  writing  to  such  company 
and  to  the  owners  or  occupants  of  lands  to  be  affected  by  any  proposed  alteration, 
of  the  time  and  place  of  an  application  to  a  justice  of  the  Supreme  Court  in  the 
judicial  district  where  said  lands  are  situated  by  petition  duly  verified  for  the 
appointment  of  commissioners  to  examine  the  said  route ;  such  petition  shall  set 
forth  the  petitioner's  objections  to  the  route  designated  by  the  company,  shall 
designate  the  route  to  which  it  is  proposed  to  alter  the  same,  and  shall  be  accom- 
panied by  a  survey,  map  and  profile  of  the  route  as  designated  by  the  com)ian  v,  and 
of  the  proposed  alteration  thereof,  copies  of  which  petition,  map,  survey  an&  pro 
file  shall  be  served  upon  the  company  and  said  owners  or  occupants,  with  the 
notice  of  the  application.  If  the  said  justice  shall  consider  sufficient  cause  there- 
for to  exist,  he  may,  after  hearing  such  parties  as  shall  appear,  appoint  three  dis- 
interested persons,  one  of  whom  must  be  a  practical  civil  engineer,  commlasionen) 
to  examine  the  route  proposed  by  the  company,  and  the  route  to  which  it  is  pro- 
posed to  alter  the  same,  and.  after  hearing  the  parties,  to  affirm  the  route 
originally  designated  or  adopt  the  proposed  alteration  thereof,  as  may  be  consist- 
ent with  the  just  rights  of  all  parties  and  the  public,  including  the  owners  or 
occupants  of  lands  upon  the  proposed  alteration,  but  no  alteration  of  the  route 
shall  be  made  except  by  the  concurrence  of  the  commissioner  who  is  a  pracuca] 
civil  engineer,  nor  shall  an  alteration  be  made  which  will  cause  greater  damage 
or  injury  to  lands,  or  materially  greater  length  of  road,  than  the  route  designated 
by  the  company  would  cause,  nor  which  shall  substantially  cliange  the  general 
line  adopted  by  the  company.  The  determination  of  the  commi.<}sioners  shall, 
within  thirty  days  after  their  appointment,  be  made  and  certified  by  them,  and 
the  certificate,  with  the  petition,  map,  survey  and  profile,  and  any  testimony 
taken  before  them,  be  filed  in  the  office  of  the  register  of  the  county  in  counties 
where  there  is  a  register,  otherwise  in  that  of  the  county  clerk.  Within  twnty 
days  after  the  filing  of  such  certificate  any  party  may,  by  notice  in  writing  to  the 
others,  appeal  to  the  Supreme  Court  from  the  decision  of  the  commissioners,  which 
appeal  shall  be  heard  and  decided  at  the  next  general  term  of  the  ceurt  held  In 
any  judicial  district  in  which  the  lands  of  the  petitioners,  or  any  of  them,  are 
sdtuated,  for  which  the  same  can  be  noticed  according  to  the  rules  and  practice  of 
said  court.  On  the  hearing  of  such  appeal  the  court  may  affirm  the  roots 
proposed  by  the  company  or  may  adopt  that  proposed  by  the  petitioner.    Said  com 
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missioners  shall  each  be  entitled  to  three  dollars  per  day  for  their  expenses  and 
services,  to  be  paid  by  the  person  who  applied  for  their  appointment ;  and  if  the 
route  of  the  road  as  designated  by  the  company  is  altered  by  the  commisHiooerB, 
and  their  decision  is  affirmed  on  appeal  (if  an  appeal  be  taken),  the  company  shall 
refund  to  the  applicant  the  amount  so  paid.  {Thus  amended.  Lam  of  1871,  c?iap, 
560.) 

See  chap.  19,  Laws  of  J851,  at  Do^e  507  hereof;  S  la  chap.  282,  Laws  of  l&'H,  at  pa«re 
600  hereof;  chap.  843,  Laws  of  187t\  page  508  hereof:  chap.  6(iO,  Laws  of  1871,  page  505 
hereof. 

I>irector8  may  change  route ;  Borvey ;  may  acquire  land;  alteration  in  city  or 
village ;  compensation ;  provide  alteration  when  bonds  have  been  issued. 

§  23.  The  directors  of  every  company  formed  under  this  act  may,  by  a  vote  of 
two-thirds  of  their  whole  number,  at  any  time,  alter  or  change  the  route,  or  any 
part  of  the  route  of  their  road,  or  its  termini,  or  locate  the  said  route,  or  any  part 
thereof,  or  its  termini  in  a  county  adjoining  any  county  named  in  the  articles 
of  association,  if  it  shall  appear  to  them  that  the  line  can  be  improved  thereby  ; 
and  they  shall  make  and  file  in  the  clerk's  office  of  the  proper  county  a  survey, 
map  and  oertificate  of  such  alteration  or  change,  and  shall  have  the  same  right 
and  power  to  acquire  title  to  any  lands  required  for  the  purposes  of  the  company 
in  such  altered  or  changed  route  as  if  the  road  had  been  located  there  in  the 
first  instance  ;  and  no  such  alteration  shall  be  made  in  any  city  or  village  after 
the  road  shall  have  been  constructed,  unless  the  same  is  sanctioned  by  a  vote  of 
two-thirds  of  the  common  council  of  said  city,  or  trustees  of  said  village  ;  and  in 
ease  of  any  alteration  made  in  the  route  of  any  railroad  after  the  company  has 
conunenced  grading,  compensation  shall  be  made  to  all  persons  for  injury  so  done 
to  any  lands  that  may  have  been  donated  to  the  company ;  nothing  herein  shall 
be  construed  to  authorize  the  change  of  either  terminus  to  any  other  county  than 
one  adjoining  tliat  in  which  it  was  previously  located,  nor  the  reduction  of  the 
amount  of  capital  stock  per  mile  below  that  no\v  required  by  law.  All  the  provis- 
ions of  this  act  relating  to  the  first  location  and  to  acquire  title  to  land  shall  ap- 
ply to  every  such  new  or  altered  portion  of  the  route.  Nor  shall  the  provisions 
of  this  section  authorize  the  alteration  of  the  route  or  terminus  of  any  railroad  in 
any  town,  county  or  municipal  corporation  which  has  issued  bonds,  or  any  town 
which  may  be  bonded,  but  whose  bonds  have  not  yet  been  issued,  or  subscribed 
for,  and  taken  any  stock  or  bonds  in  aid  of  the  construction  of  such  railroad 
without  the  consent  in  writing  of,  and  snbscribed  by,  a  majority  of  the  tax  payers 
appearing  upon  the  last  assessment-roll  of  said  town,  county  or  municipal  corpo- 
ration.  (77iui  (UTiended,  Laws  of  1876,  chap.  77. ) 

See  chap.  600«  Laws  of  18T1,  page  605  hereof. 

Orottingi  and  intersections ;  how  additional  land  for,  taken. 

^  24.  Whenever  the  track  of  a  railroad  constructed  by  a  comxMiny  formed  under 
this  act  shall  cross  a  railroad,  a  highway,  turnpike,  or  plankroad,  such  highway, 
turnpike  or  plankroad  may  be  carried  under  or  over  the  track,  as  may  be  found 
most  expedient ;  and  in  cases  where  an  embankment  or  cutting  shall  make  a 
change  in  the  line  of  such  highway,  turnpike  or  plankroad  desirable,  with  a 
view  to  a  more  easy  ascent  or  descent,  the  said  company  may  take  such  additional 
lands  for  the  construction  of  such  road,  highway,  turnpike  or  plankroad  on  such 
new  line  as  may  be  deemed  requisite  by  the  directors.  Unless  the  lands  so  taken 
shall  be  purchased  for  the  purposes  aforesaid,  compensation  therefor  shall  be 
ascertained  in  the  manner  prescribed  in  this  act  for  acquiring  title  to  real  estate, 
and  duly  made  by  said  corporation  to  the  owners  and  persons  interested  in  suoh 
lands.  The  same,  when  so  taken,  shall  become  a  part  of  such  intersecting  high- 
way, turnpike  or  plankroad,  in  such  manner  and  by  such  tenure  as  the  adjacent 
parts  of  the  same  highway,  turnpike  or  plankroad  may  be  held  for  highway 
purposes. 

Slate  land,  how  acquired  by  company. 

§  25.  The  Commissioners  of  the  Land  Office  shall  have  power  to  grant  to  any 
railroad  company  formed  under  this  act,  any  land  belonging  to  the  people  of  this 
State,  which  inay  be  required  for  the  purposes  of  their  road,  on  such  terms  as  mav 
be  agreed  on  by  them;  or  such  company  may  acquire  title  thereto  by  appraisal,  us  io 
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the  case  of  lands  owned  by  individuals ;  and  if  any  land  belonging  to  a  coantr 
or  town  is  required  by  any  company  for  the  purposes  of  the  road,  tlie  county  or 
town  officers  liaving  the  charge  of  such  land  may  grant  such  land  to  such  com- 
pany, for  such  compensation  as  may  be  agreed  upon. 

As  to  State  salt  lands,  see  chap.  34ft,  Laws  1848,  pw  608. 
As  to  Indian  lands,  see  chap.  Sift,  Laws  1886,  page  602. 

Title,  how  acquired,  when  tnutees,  guardian  6r  committee  are  not  authoriied 
to  aelL 

§  26.  In  case  any  title  or  interest  in  real  estate  required  by  any  company  formed 
under  this  act,  for  the  purpose  of  its  incorporation,  shall  be  vested  in  any  trustee 
not  authorized  to  sell,  release  and  convey  the  same,  or  in  any  infant,' idiot,  or 
person  of  unsound  mind,  the  Supreme  Court  shall  have  power,  by  a  summary  pro- 
ceeding on  petition,  to  authorize  and  empower  such  trustee,  or  the  general  guard- 
ian or  committee  of  such  infant,  idiot,  or  person  of  unsound  mind,  to  sell  and 
convey  the  same  to  such  company,  for  the  purposes  of  its  incorporation,  on  such 
terms  as  may  be  just ;  and  in  case  any  such  infant,  idiot,  or  person  of  unsoond 
mind,  has  no  general  guardian  or  committee,  the  said  court  may  appoint  a  special 
guardian  or  committee  for  the  purpose  of  making  such  sale,  release  or  convey- 
ance, and  may  require  such  security  from  such  general  or  special  guardian  or 
committee  as  said  court  may  deem  proper.  But  before  any  conveyance  or  release 
authorized  by  this  section  shall  be  executed,  the  terms  on  which  the  same  is  to 
be  executed  shall  be  reix)rted  to  the  court,  on  oath ;  and  if  the  court  is  satisfied 
that  such  terms  are  just  to  the  party  interested  in  such  real  estate,  the  court  shall 
confirm  the  report,  and  direct  the  proper  conveyance  or  release  to  be  executed, 
which  shall  have  the  same  effect  as  if  executed  by  an  owner  of  said  land  having^ 
legal  power  to  sell  and  convey  the  same. 

Weight  of  iron  rails  on  grades,  etc. ;  how  to  apply  act. 

§  27.  No  company  formed  under  this  act  shall  lay  down  or  use  in  the  const  roc- 
tion  of  their  road  any  iron  rail  of  less  weight  than  fifty -six  pounds  to  the  lineal 
yard  on  grades  of  1 10  feet  to  the  mile  or  under,  and  not  less  than  seventy  pounds 
to  the  lineal  yard  on  grades  of  over  110  feet  to  the  mile,  except  for  tumouts. 
sidings  and  switches,  provided  this  section  shall  apply  only  to  roads  now  being 
constructed  or  hereafter  to  be  constructed,  when  the  gauge  of  said  road  exceeds 
four  feet  or  over.    (Thus  amended^  Laws  c>/1871,  c/iap.  669.) 

Additional  powers  conferred. 

§  28.  Every  corporation  formed  under  this  act  shall,  in  addition  to  the  powers 
conferred  on  corporations  in  the  third  title  of  the  eighteenth  chapter  of  the 
first  part  of  the  ^ vised  Statutes,  have  power: 

See  title  8,  chap.  18,  part  1  of  the  Revised  Statutes,  referred  to  In  foregolDg  section, 
pacrea  494, 496. 

May  enter  upon  lands  for  purpose  of  survey. 

1.  To  cause  such  examination  and  surveys  for  its  proposed  railroad  to  be  made 
as  may  be  necessary  to  the  selection  of  the  most  advantageous  route;  and  for 
such  purpose,  by  its  officers  or  agents  and  servants,  to  enter  upon  the  lands  or 
waters  of  any  person,  but  subject  to  the  responsibility  for  all  damages  which  shall 
be  done  thereto. 

May  hold  volnntary  grants  of  real  estate. 

2.  To  take  and  hold  such  voluntary  grants  of  real  estate  and  other  property  as 
shall  be  made  to  it,  to  aid  in  the  construction,  maintenance  and  accommodation  of 
its  railroad  ;  but  the  real  estate  received  by  voluntary  grants  shall  be  held  and 
used  for  the  purpose  of  such  grant  only. 

May  purchase,  hold  and  use  real  estate }  reference  to  Indian  lands. 

8.  To  purchase,  hold  and  use  all  such  real  estate  and  other  property  as  may  be 
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necessary  for  the  construction  and  maintenance  of  its  railroad,  and  the  stations 
and  other  accommodations  necessary  to  accomplish  the  objects  of  its  incorpora- 
tion  ;  but  nothing  herein  contained  shall  be  held  as  repealing,  or  in  any  way 
affecting,  the  act  entitled  "  An  act  authorizing  the  construction  of  railroads  upon 
Indian  lands/'  passed  May  12,  1836. 

See  chap.  316,  Laws  of  1836,  entitled  **An  act  authorlzlnirthe  constructloD  of  railroads 
upon  Indian  lands,"  referred  to  in  above  section,  page  fiOS  hereof. 

Oonstruction  of  road. 

4.  To  lay  out  its  road  not  exceeding  six  rods  in  width,  and  to  construct  the 
same  ;  and  for  the  purpose  of  cuttings  and  embankments,  to  take  as  much  more 
land  as  may  be  necessary  for  the  proper  construction  and  security  of  the  road  ; 
and  to  cut  down  any  standing  trees  that  may  be  in  danger  of  falling  on  the  road, 
making  compensation  therefor  as  provided  in  this  act  for  lands  taken  for  the  use 
of  the  company. 

May  conatnict  road  across  any  stream,  canal  and  highway ;  bridges  or  obstruc- 
tion prohibited ;  streets  in  cities  not  to  be  used  without  consent  of  corpo- 
ration, nor  along  highways  without  consent. 

5.  To  construct  their  road  across,  along  or  upon  any  stream  of  water,  water- 
course, street,  highway,  plankroad,  turnpike,  or  across  any  of  the  canals  of  this 
State,  which  the  route  of  its  road  shall  intersect  or  touch,  but  the  company  shall 
restote  the  stream  or  water-course,  street,  highway,  plankroad  and  turnpike  thus 
intersected  or  touched  to  its  former  state,  or  to  such  state  as  not  unnecessarily  to 
have  impaired  its  usefulness.  Every  company  formed  under  this  act  shall  be 
subject  to  the  power  vested  in  the  Canal  Ck)mmiasioners  by  the  seventeenth  section 
of  chapter  276  of  the  Session  Laws  of  1834.  Nothing  in  this  act  contained  shall  be 
construed  to  authorize  the  erection  of  any  bridge,  or  any  other  obstruction  across, 
in  or  over  any  stream  or  lake  navigated  by  steam  or  sail  boats,  at  the  place  where 
any  bridge  or  other  obstructions  may  be  proposed  to  be  placed;  nor  to  authorize  the 
construction  of  any  railroad  not  already  located  in,  upon  or  across  any  streets  in  anv 
city,  without  the  assent  of  the  corporation  of  such  city  ;  nor  to  authorize  any  such 
railrcMui  company  to  construct  its  road  upon  and  along  any  highway,  without  the 
order  of  the  Supreme  Court  of  the  judicial  district  in  which  said  highway  is 
situated,  made  at  a  special  term  of  said  court,  after  at  least  ten  days'  notice  in 
writing  of  the  intention  to  make  application  for  said  order,  shall  have  been  given 
to  the  oommissioners  of  highways  of  the  town  in  which  said  highway  is  situated. 
(Thui  amended,  Law»  of  1880,  chap,  188.) 

See  1 17,  chap.  2T6,  Laws  of  1834,  referred  to  in  forecrolnff  section,  pase  407  hereof. 
Damages  for  crossing  turnpike  or  plankroad,  S  4,  chap.  19,  Laws  of  1861.  page  606  hereof. 
See  cnap.  800,  Laws  of  1^,  and  chap.  255,  Laws  of  1855,  at  page  501  hereof. 
See  chap.  1M,  Laws  of  1883,  pase  561  hereof ;  9  17.  chap.  282,  Laws  1854,  page  500  hereof. 
See,  also,  chap.  478,  Laws  of  1%5,  page  601  hereof,  and  chap.  62,  Laws  of  1863,  page  549 
hereof. 

Right  to  cross,  intersect,  etc.,  other  railroads ;  proceedings  in  case  two  cor« 
porations  cannot  agree ;  companies  shall  receive  from  each  other  and  for- 
ward freight. 

6.  To  cross,  intersect,  join  and  unite  its  railroad  with  any  other  railroad  before 
constructed,  at  any  point  on  its  route  and  upon  the  g:round  of  such  other  railroad 
company,  with  the  necessary  turn-outs,  sidings  and  switches,  and  other  conveniences 
in  furtherance  of  the  objects  of  its  connection.  And  every  company  whose  rail- 
road is  or  shall  be  hereafter  intersected  by  any  new  railroad  shall  unite  with  the 
owners  of  such  new  railroad  in  forming  such  intersections  and  connections  and 
grant  the  facilities  aforesaid  ;  and  if  the  two  corporations  cannot  agree  upon  th^ 
amount  of  compensation  to  be  made  therefor,  or  the  line  or  lines,  the  grade  or 
grades,  points  and  manner  of  such  crossing  and  connections,  the  same  shall  be 
ascertained  and  determined  by  commissioners,  one  of  whom  must  be  a  practical 
civil  engineer,  to  be  appointed  by  the  courts,  as  is  provided  in  this  act  in  respect 
to  acquiring  title  to  r^  estate  ;  and  said  commissioners  shall  have  full  power  to 
determine  whether  the  crossing  or  crossings  of  any  railroad  before  constructed 
shall  be  beneath,  at  or  above  the  existing  grade  of  any  such  railroad,  and  upon 
the  route  designated  on  the  map  of  the  company  seeking  the  crossing  required  to 
be  filled  by  section  twenty-two  of  this  act,  or  otherwise.  And  all  companies  whose 
railroads  are  or  shall  hereafter  be  crossed,  intersected  or  joined  as  aforesaid  shall 
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receive  from  each  other  and  forward  to  their  destination  all  goods,  merchmdis 
and  ether  property  intended  for  points  on  their  respective  roads  with  the  ame 
dispatch  and  at  a  rate  of  freight  not  exceeding  the  local  tariff  rate  chained  for 
similar  goods,  merchandise  and  other  property  received  at  and  forwarded  trm 
the  same  point  for  individual  and  other  corporations.  (Thus  amended,  I/m  ^ 
1880,  chap,  588,  §  1.) 

Nothing  in  this  act  contained  shall  apply  to  any  street  surface  railroad  In  tbedtrof 

New  York  (Laws  of  1880,  chap.  688.  8  ^. 
See  also  chap.  222,  Laws  of  1847,  page  480  hereof. 

Oonveyanoe  of  passengers  and  property. 

7.  To  take  and  convej  persons  and  property  on  their  railroad  by  the  power  or 
force  of  steam  or  of  animals,  or  by  any  mechanical  power,  and  to  receive  compea 
sation  therefor. 

Buildings  and  stations. 

8.  To  erect  and  nudntidn  all  necessary  and  Convenient  buildings,  stations, 
fixtures  and  machinery  for  the  accommodation  and  the  use  of  their  passengers, 
freights  and  business. 

Time  and  manner  of  transportation,  not  to  be  construed  as  fncreaaing 

9.  To  regulate  the  time  and  manner  in  which  passengers  and  property  shall  be 
transported,  and  the  compensation  to  be  paid  therefor ;  but  such  compensation  for 
any  passenger  and  his  ordinary  baggage  shall  not  exceed  three  cents  per  mile. 
The  re-enactment  of  this  provision  shall  not  be  construed  as  increasing  the  rate 
of  passenger  fare  which  any  railroad  of  this  State  is  now  authorhsed  to  <^aige. 

As  to  extortion,  see  chap.  185,  Laws  of  1857,  at  page  588  hereof. 
As  to  roads  not  ezoeeding  fifteen  miles  In  length,  see  chap.  470,  Laws  of  1881,  at  pace 
652  hereof. 

As  to  narrow  gadge  roads,  see  S  6>  chap.  600,  Laws  of  1871,  page  606  hereof :  also  diap. 
886,  Laws  of  1888»  page  607  hereof. 

BCay  borrow  money  necessary  lor  completion  or  operation  of  road. 

10.  From  time  to  time  to  borrow  such  sums  of  money  as  may  be  neoesssry  for 
completing  and  finishing  or  operating  their  railroad,  and  to  issue  and  dispose  of 
their  boncb  for  any  amount  so  borrowed,  and  to  mortgage  their  corporate  prop- 
erty and  franchises  to  secure  the  payment  of  any  debt  contracted  by  the  oompanj 
for  the  purpose  aforesaid ;  and  the  directors  of  the  company  may  confer  en  anj 
holder  of  any  bond  issued  for  money  boi  rowed  as  aforesaid  the  right  to  convert  tiie 
principal  due  or  owing  thereon  into  stock  of  said  company,  at  any  time  not  less 
than  two  nor  more  than  twelve  years  from  the  date  of  the  bond,  under  such  regu- 
lations as  the  directors  may  see  fit  to  adopt ;  provided,  however,  that  if  the  already 
authorized  capital  stock  of  such  corporation,  at  the  time  such  bonds  mav  be  issued, 
shall  not  be  sufficient  to  meet  such  conversion  when  made,  the  stockholders  shall, 
before  such  issue  and  in  the  manner  hereinbefore  provided,  authorize  an  increase 
of  capital  stock  to  an  extent  sofficient  to  meet  the  deficiency.  {Bub,  7, 8, 9  and  10, 
thus  amended  hy  Lcum  of  1880,  chap.  188.) 

Not  necessary  to  file  as  chattel  mortgage,  see  chap.  778,  Laws  of  1868,  at  page  86i  hereof. 

Oanal  tolls }  returns,  how  made ;  forfeiture,  how  prosecuted. 

§29.  Repealed. 

See  chap.  487,  Laws  of  1851,  entitled  *  *  An  act  to  abolish  tolls  on  railroads. 

Oondttotors  and  senrants  to  wear  badges. 

§  80.  Every  conductor,  baggage  master,  engineer,  brakeman  or  other  sermt 
of  any  ndlroad  corporation  employed  in  a  passenger  train,  or  at  stations  for  J*^ 
sengers,  shall  wear  upon  his  hat  or  cap  a  Imdge,  which  shall  indicate  his  office, 
and  the  initial  letters  of  the  style  of  the  corporation  by  which  he  Is  employed. 
No  conductor  or  collector,  without  such  badge,  shall  be  entitled  to  demand  or 
receive  from  any  passenger  any  fare  or  ticket,  or  to  exercise  any  of  the  powers  of 
his  office ;  and  no  officer  or  servant  without  such  badge  shall  have  anthoiiiy  to 
meddle  or  interfere  with  any  passenger,  his  baggage  or  property. 
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Annual  report 

§  81.  Everj  railroad  corporation  formed  nnder  this  act  shall  make  an  annual 
report  to  the  State  Engineer  and  Surveyor  of  its  operations  for  the  year  ending 
with  the  thirtieth  day  of  September,  and  of  its  condition  on  that  day  ;  which  re* 
port  shall  be  verified  bj  the  oaths  of  the  president  or  treasurer  and  the  general 
manager  or  acting  superintendent  of  its  operations,  and  shall  be  filed  in  the  office 
of  the  State  En^^eer  and  Surveyor  by  the  twentieth  day  of  December  in  each 
year,  and  shall  state  : 


1.  Capital  stock  as  authorized  by  charter. 

2.  Capital  stock  as  since  fixed. 
8.  Capital  stock  subscribed. 

4.  Capital  stock  paid  in. 

5.  Funded  debt. 

6.  Unfunded  debt. 

7.  Total  funded  and  unfunded  debt. 

8.  Average  rate  per  annum  of  interest  on  funded  debt. 

The  several  amounts  shall  be  stated  in  two  colunms,  one  of  which  shall 
be  headed  and  contain  "As  by  last  report/'  and  the  other  ''By  this 
'  report." 

9.  Number  of  shares  of  ordinary  stock. 

10.  Number  of  shares  of  preferred  stock 

11.  Total  shares  of  stock,  of  par  value  of  $         per  share. 

12.  Number  of  stockholders. 

18.  A  tabular  statement  of  the  funded  debt  as  "  by  this  report "  shall  be  given, 
showing 

(1^  Each  kind  of  bonds  or  obligations. 
(2)  If  and  how  secured. 
(8)  Date  of  issue. 

(4)  When  due. 

(5)  Bate  of  interest. 

.  (6)  Amount  of  authorized  issue. 

(7)  Amount  actually  issued. 

(8)  The  total  amounts. 

14.  The  amount  of  unfunded  debt  as  ''  by  this  report/'  shall  be  stated  under 
the  following  classification : 
^1^  Notes  and  acceptances. 
(2)  Pay-rolls  and  operating  expenses  unpaid. 
(8)  Amounts  due  other  railroad  corporations. 

Interest  due  and  unpaid.  i 
((n  Dividends  unpaid. 
(6j  Open  accounts. 
(7)  Other  items  (if  any). 


15.  Grading  and  masonry. 

16.  Bridges. 

17.  Superstructure,  including  rails. 

18.  Passengex  and  freight  stations,  buildings  and  fixtures. 

19.  Engine  and  car-houses,  machine  shop,  machinery  and  fixtuzes. 

20.  Land,  land  damages  and  fences. 

21.  Locomotive  en^es  and  fixtures. 

22.  Passenger  and  naggage  cars. 
28.  Freight  and  other  cars. 


TABLE  A. 


Stock  a^d  Debt. 


TABLE  B. 


Cost  of  Road  and  E<{uiFHBirr. 
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25.  Any  other  items  entering  into  the  cost  or  value. 

26.  Total. 

The  several  amounts  shall  be  extended  into  three  columns  ;  the  first 
to  be  headed  and  to  contain  "Amount  of  last  report;"  the  second, 
**  Amount  since  charged ; "  and  the  third,  "  Amount  by  this  report." 

27.  A  statement  shall  be  given  ^owin^  briefly  (by  numbers,  by  quantities,  or 

by  descriptions)  the  additions  or  betterments  made  to  the  road  and  equip- 
ment, representing  the  several  amounts  that  may  appear  in  the  colomn 
headed  "Amount  since  charged." 

TABLE  C. 
Characteristics  of  Road. 

28.  Main  line  of  road  (stating  termini). 

29.  Main  line  laid. 

80.  Branches  owned. 

81.  Lines  leased  or  operated. 

82.  Total  main  line,  brancjies  owned,  and  lines  leased  or  operated. 
88.  Second  track  on  main  line. 

84.  Second  track  on  branches  owned,  or  lines  leased  or  operated. 

85.  Total  second  track. 

86.  Third  track  on  main  line. 

87.  Fourth  track  on  main  line. 

88.  Third  and  fourth  track  on  branches  owned,  or  on  lines  leased  or  operatetf. 

39.  Sidings  and  turnouts  on  main  line. 

40.  Sidings  and  turnouts  on  branches  owned,  and  on  lines  leased  or  operated. 

41.  Total  sidings. 

42.  Aggregate  of  alJ  tracks  on  main  line,  branches  owned,  and  lines  leased  or 

operated,  including  all  sidings  and  turnouts. 

Tne  amounts  shall  be  extended  into  three  columns  ;  the  first  headed  and 
to  contain  Length  in  this  State  ; "  the  second  **  Length  out  of  this 
State     and  the  third  "Total  len^h.  ' 

43.  A  tabular  statement  shall  be  given,  snowing  the  tennini  of  each  branch, 

and  of  each  line  leased  or  operated,  its  length,  and  the  length  of  double 
track,  including  sidings  and  turnouts  on  each. 

44.  Gauge  of  track. 

45.  Miles  of  steel  rails  (reduced  to  single  track)  in  miun  lino. 

46.  Same  in  branches  owned,  and  lines  leased  or  operated. 

47.  Weight  per  yard  of  steel  rails  in  main  line. 

48.  Weight  per  yard  of  iron  rails  in  main  line. 

49.  Weight  per  yard  of  steel  rails  in  branches. 

50.  Weight  per  yard  of  iron  rails  in  branches. 

51.  Length  in  feet  of  iron  bridges  on  all  lines. 

52.  Length  in  feet  of  wooden  bridges  on  all  lines. 

58.  Length  in  feet  of  pile  or  trestle  work  in  wood  on  all  lines. 
54  Miles  of  telegraph  wire  owned  and  operated. 

TABLE  D. 
Equipment. 

55.  Number  of  locomotive  engines  for  passenger  service. 

56.  Number  of  locomotive  engines  for  freight  service. 

57.  Number  of  locomotive  engines  for  switching  service. 
68.  Total  number  of  locomotive  engines  owned. 

*  59.  Average  weight  (with  tender  and  fuel  and  water)  of  each  kJcid  of  locomotive 
enffmes. 

60.  Number  of  engine-houses. 

61.  Aggregate  number  of  stalls  In  same. 

62.  Number  of  first-class  passenger  cars. 

68.  Number  of  second-class  and  emigrant  passenger  cars. 
64.  Number  of  baggage,  mail  and  express  cars. 
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65.  Number  of  freight  and  other  cars  owned,  namely : 
(1)  Box  freight. 

(2j  Platform  or  flat. 
(8)  Cattle. 

(4)  Oil. 

(5)  Coal. 

(6)  Service. 

(7)  Other  kinds. 

66.  Number  of  above  freight  cars  with  eight  wheels. 

67.  Number  of  above  freight  cars  with  four  wheels. 

68.  Number  of  locomotive  engines  controlled  hy  the  corporation  for  use,  but 

leased  instead  of  owned. 
60.  Number  of  freight  cars  controlled  hj  the  corporation  for  nae,  but  leased  in- 
stead of  owned. 

TABLE  E. 

MlBCBLLAITBOTTS. 

70.  Number  of  machine  and  car  shops. 

71.  Number  of  elevators  or  grain^houses. 

72.  Aggregate  capacity  of  same  in  bushels. 

78.  Number  of  freight  or  cattle  yards  of  two  acres  or  more  In  area. 
74* '  Aggregate  area  of  same  in  acres. 

75.  !NuIes  of  track  laid  in  same. 

76.  Average  number  of  persons  directly  employed  by  the  company  during  the 

year. 

77.  Aggregate  amount  of  salaries  and  wages  paid  to  same  for  the  year. 


TABLE  F. 

Doings  op  the  Teab  in  Transportation  and  Total  MniBs  Ruir. 

78.  Number  of  miles  run  by  passenger  trains. 

79.  Number  of  miles  run  by  freight  trains. 

80.  Number  of  passengers  (all  classes)  carried  In  cars. 

81.  Number  of  tons,  of  2,000  pounds,  of  freight  carried  in  cars. 

82.  Number  of  nules  traveled  by  passengers,  or  number  of  passengers  carried 

one  mile     total  movement  of  passengers'*). 
88.  Number  of  miles  one  ton  of  freight  was  carried,  or  number  of  tons  carried 
one  mile  ("  total  movement  of  freight "). 

84.  Average  rate  of  speed  (miles  per  hour)  adopted  by  ordinary  passenger 

trains,  including  stops. 

85.  Rate  of  speed  of  same  when  in  motion. 

86.  Average  rate  of  speed  adopted  by  express  passenger  trains,  including  stops. 

87.  Rate  of  speed  of  same  when  in  motion. 

88.  Average  rate  of  speed  adopted  by  freight  trains.  Including  stops. 

89.  Rate  oi  speed  of  same  when  in  motion. 


TABLE  a. 

DbSORIPTION  09  FBSiaHT  MOYBD. 

90.  Products  of  the  forest  (tons). 

91.  Products  of  animals. 

92.  Vegetable  food. 

98<  Other  agricultural  products, 

94.  Manufactures. 

95.  Merchandise. 

96.  Other  articles. 

97.  Total  number  of  ton& 
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TABLE  H. 

Akounts  Moved  of  Gbrtaik  Specified  Abticlss  Included  m  Fobbgodto 

Dbscriftiok. 

98.  Flour  (tons). 
90.  Grain. 

100.  Livestock. 

101.  Fresh  or  pickled  meats  and  provisions. 

102.  Petroleum  and  other  oils. 
108.  Lumber. 

104.  Pig  and  bar  iron  and  steel,  and  iron  and  steel  rails. 

105.  Iron  and  other  ores. 

106.  CJoal. 

TABLE  L 

Direction  and  Destination  of  Febioht  Moved. 

107.  Tons  of  through,  going  east  and  south. 

108.  Tons  of  through,  going  west  and  north 

109.  Total  tons  through. 

110.  Tons  of  way,  going  east  and  south.  , 

111.  Tons  of  way,  going  west  and  north. 
113.  Total  tons  way. 

TABLE  J. 

Destination  of  Passengers  Carried. 

118.  Number  of  through  passengers. 
114  Number  of  way  passengers. 

TABLE  K. 

Average  Rate  Charged  per  Ton  per  Mile  on  Freight. 

115.  On  first  class. 

116.  On  second  class, 
lit.  On  third  class. 

118.  On  fourth  class. 

119.  On  all  other  classes. 

120.  Average  on  all  classes. 

The  amounts  shall  be  statea  in  two  columns ;  one  headed  and  to  contain 
"  Rate  on  through  ;  "  and  the  other  *'  Rate  on  way  ; "  and  the  "  Aver- 
age on  all  classes  "  shall  be  stated  with  reference  to  the  respective 
amounts  of  each  class  actually  moved. 

121.  General  average  of  through  and  way. 


TABLE  L. 

Average  Rates  Charged  for  Passengers  per  Mile. 

122.  For  first  class. 

128.  For  second  class. 

124  For  emigrants. 

125.  Average  for  all  classes. 

The  amounts  shall  be  stated  in  two  columns  ;  one  headed  and  to  contain 
*•  Rate  for  through  ; "  and  the  other  *'  Rate  for  way  ; "  and  the  "  Aver- 
age for  all  classes  "  shall  be  stated  with  reference  to  the  number  of  eadi 
ckkss  actually  carried. 

126.  General  average  for  through  and  way. 
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TABLE  M. 

Expenses  of  MAnrrAiKiKo  Road  and  Real  Estate. 

127.  Repairs  of  roc^-bed  and  railway  other  than  cost  of  rails. 

128.  Repairs  of  bridges. 

129.  Repairs  of  telegraph  lines. 

180.  Cost  of  rails  used  in  repairs. 

181.  Tons  of  steel  rails  used  in  repairs. 

182.  Length  of  same  (miles  and  fractions). 
138.  Tons  of  iron  rails  used  in  repairs. 

184.  Length  of  same  (miles  and  fractions). 

185.  Repairs  of  buildings. 

136.  Repairs  of  fences  and  gates. 

137.  Taxes  on  real  estate. 

188.  Total  expenses  of  maintaining  road  and  real  estate. 


TABLE  N. 

Expense  of  Repairs  of  Machinery  and  Cars. 

189.  Repairs  of  engines  and  tenders. 

140.  Repairs  of  passenger  and  baggage  cars. 

141.  Repairs  of  freight  cars. 

142.  Repairs  of  tools  and  machinery  in  shops. 

148.  Incidental  expenses,  including  oil,  fuel,  clerks,  watchmen,  and  other  ex* 

penses  about  shops. 

144.  Total  expenses  of  repairs  of  machinery  and  cars. 


TABLE  O. 

Expenses  of  Operating  the  Road. 

145.  Office  expenses,  stationery,  and  other  expenses  about  office. 

146.  Agents  and  clerks. 

147.  Labor  in  loading  and  unloading  freight. 

148.  Porters,  watchmeD,  flagmen  and  switchmen. 

149.  Fuel  and  water  station  attendance. 

150.  Conductors,  baggagemen  and  brakemen. 

151.  Enginemen  and  firemen. 

152.  Fuel,  cost  and  labor  in  preparing  for  use. 
158.  Oil  and  other  lubricants  and  waste. 

154.  Loss  and  damage  of  goods  and  babbage.* 

155.  Damages  for  injuries  of  persons. 

156.  Damages  to  property,  including  damages  by  fire  and  cattle  killed  on  road. 

157.  General  superintendence,  or  salaries  of  general  officers. 

158.  Hire  of  cars. 

159.  All  other  items. 

160.  Total  expenses  of  operating  the  road. 

The  amount  stated  under  the  several  subdivisions  of  "  expenses  of  main- 
taining road  and  real  estate,'*  expenses  of  repairs  of  machinery  and 
cars,"  and  "  expenses  of  operating  the  road,"  are  to  be  those  chargeable 
against  the  year's  business,  and  are  to  be  stated  without  reference  (other 
than  the  weight  and  length  of  rails)  to  the  sums  actually  paid  there- 
for during  the  year.  The  amounts  shall  be  tabulated  and  divided  be- 
tween "passenger  transportation"  and  "freight  transportation,"  and 
so  far  as  items  do  not  pertain  specifically  to  either  one  particular  kind 
of  transportation,  the  division  shall  be  made  in  the  ratio  of  the  "total 
movements  "  of  passengers  and  freight. 


*  So  in  original. 
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TABLE  p. 

Amoitnts  Paid  for  Certain  Specific  Purposes  Included  in  FoREGonia. 

161.  Stationery  and  printing. 

162,  Advertising. 

168.  Legal  expenses  and  counsel  fees. 

164.  Insurance. 

165.  Rents. 

166.  Tolls. 

167.  Contributions  and  subscriptions. 

TABLE  Q. 

Transportation  Expenses  for  the  Year. 

168.  Expenses  of  maintaining  road  and  real  estate  (Table  M). 

169.  Expenses  of  repairs  of  macliinery  and  cars  (Table  N). 

170.  Expenses  of  operating  the  road  (Table  O). 

171.  Total  transportation  expenses. 

The  division  between  *'  passenger  transportation  *'  and  **  freight  transpor- 
tation," hereinbefore  provided  for,  shall  be  brought  forward  with  the 
subdivisions  of  "transportation  expenses,"  and  the  resulting  iHvisioD 
of  '*  transportation  expenses  "  shall  be  shown. 

TABLE  R. 
Result  of  the  Business  of  the  Year. 

The  earnings  are  to  be  stated  without  reference  to  the  sums  actually  received 
during  the  year. 

172.  Earnings. 

(1)  From  passengers. 

(2)  From  freight. 

(3)  From  mails. 

4)  From  rents. 

5)  From  other  sources  (in  detail). 
(6)  Total  earnings. 

173.  Charges  against  earnings. 

(1)  Transportation  expenses  (171). 

(2)  Interest. 

(8)  Rentals  of  leased  lines. 

(4)  Dividends  —  date,  and  rate  per  centum. 

(5)  Other  items  (in  detail). 

(6)  Total  charges  against  earnings. 

174.  Resulting  surplus  (or  deficiency)  for  the  year. 

TABLE  S. 

'*  Income  "  or  "  Profit  and  Loss  "  Account. 

175.  Balance,  surplus  (or  deficiency)  from  previous  year. 

176.  Surplus  (or  deficiency)  for  this  year,  as  shown  by  table  R. 

177.  Any  other  items  of  gain  or  loss  (to  be  added  or  deducted). 

178.  Balance,  surplus  (or  deficiency)  now. 

This  balance  of  ''income/'  or  ''profit  and  loss,"  must  be  that  which 
appears  on  the  proper  side  of  the  "  balance  sheet "  hereinafter  pro- 
vided for. 

TABLE  T. 
Balance  Sheet,  at  the  end  of  Year. 

179.  The  "  balance  sheet "  must  be  tabulated,  and  contain  on  the  one  side  a 

statement  of  the  assets  of  the  company  at  the  close  of  the  year,  as  foUoirs: 
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Coet  of  road  and  equipment,  as  shown  *'hj  this  report in  Table  B. 

(2)  Cost  of  otlier  lines  owned,  which  maj  not  have  been  included  in  pre 

ceding  ;  stating  each  line  separately. 

(3)  Permanent  investment  (in  detail). 
•        (4)  Cash  on  hand. 

i5)  Cash  assets  (classified). 
6)  Due  from  other  railroad  corporations. 

(7)  Fuel  and  supplies  on  hand. 

(8)  Sinking  fund  (if  any). 

(9)  Other  assets  (classified  and  in  detail). 

And  on  the  other  side  a  statement  of  the  liabilities  of  the  company  at  the  same 
dme,  as  follows : 

(1)  Capital  stock  (as  "  by  this  report "  in  Table  A). 

(2)  Funded  debt  (as  **  by  this  report "  in  Table  A). 

(3)  Unfunded  debt  (as  "  by  this  report "  in  Table  A). 

(4)  Other  liabilities  classified. 

The  balance  of  "income,"  or  "  profit  and  loss/' must  appear  on  the  side  on 
which  it  may  fall  according  to  whether  it  be  *  *  surplus  *'  or  deficiency,  and  the 
two  sides  of  the  "  balance  sheet "  must  then  be  equal  in  footing. 

The  "  balance  sheet "  in  each  report,  after  the  first  one  shall  have  been  made 
under  the  provisions  of  this  act,  shall  be  tabulated  with  double  columns  on  each 
side  ;  in  one  of  which  columns,  properly  headed,  shall  appear  the  amounts  at  the 
end  of  the  year  for  which  such  report  is  made,  and  in  the  other  the  amounts  of 
the  corresponding  items  as  they  appear  in  the  report  for  the  previous  year. 

180.  The  number  of  persons  injured  in  life  or  limb,  and  the  cause  of  the  in- 
jury, and  whether  passengers  or  persons  employed,  and  whether  any  such 
accidents  have  arisen  from  carelessness  or  negligence  of  any  persons  in  the  em- 
ployment of  the  corporation,  and  whether  such  persons  are  retained  in  the  service 
of  the  corporation. 

181.  The  names  and  residences  of  the  directors  of  the  corporation. 

182.  The  names  and  official  addresses  of  the  executive  and  general  officers  of 
the  corporation. 

183.  It  shall  be  the  duty  of  each  corporation  to  transmit  to  the  State  Engineer 
and  Surveyor  the  following  maps,  profiles  and  drawings  exhibiting  the  character- 
istics of  their  roads  ;  the  map  to  show  the  length  and  direction  of  each  straight 
line,  and  the  length  and  radius  of  eac}i  curve  ;  also  the  point  of  crossing  of  each 
town  and  county  line,  and  the  length  of  line  in  each  town  and  county,  accurately 
determined  by  measurements  to  be  taken  after  the  completion  of  the  road.  The 
profiles  to  be 'on  the  map,  and  shall  show  the  grade  line  and  surface  of  ground  in 
the  usual  method,  also  the  elevation  of  grades  above  tides  at  each  change  in  the 
inclination  thereof.  The  maps  and  profile  to  be  made  on  a  scale  of  500  feet  to  one- 
tenth  of  a  foot ;  vertical  scale  of  profiles  to  be  100  feet  to  one-tenth  of  a  foot. 
For  all  roads  or  parts  of  roads  now  done,  or  in  operation,  and  for  which  such 
maps  and  profiles  have  not  already  been  returned,  they  shall  be  returned  on  or 
before  the  first  day  of  January  next ;  and  for  all  roads  now  in  progress,  or  which 
may  hereafter  be  constructed,  the  said  maps  and  profiles  shall  be  returned  within 
three  months  after  the  same  or  any  portion  thereof  shall  be  in  use. 

184.  It  shall  be  th6  duty  of  the  State  Engineer  and  Surveyor  to  arrange  the  in- 
formation contained  in  such  report  in  tabalar  form,  and  prepare  the  same,  to- 
other with  the  said  reports,  in  a  single  document,  for  printing,  for  the  use  of 
^e  Legislature,  and  report  the  same  to  the  Legislature  as  early  as  may  be  practi- 
cable in  each  year.  • 

185.  The  provisions  of  this  section  shall  apply  to  all  existing  railroad  corpora- 
tions ;  and  the  report  of  the  said  existing  raUroad  corporations,  made  in  pursu- 
ance of  the  provisions  of  this  section,  shall  be  deemed  to  be  a  full  compliance 
with  any  existing  law  or  resolution  requiring  annual  reports  to  be  made  by  such 
corporations,  or  either  of  them.   (Thiis  amended,  LatD8  of  1880,  cTiap.  575.) 

As  to  power  of  Board  of  Railroad  Commissioners  to  prescribe  form  of  report,  see 

obap.  868.  Laws  of  1882,  9  10,  pace  672  hereof. 
See,  also,  cnap.  844,  Laws  of  1809,  page  51T  hereof ;  as  to  Street  Ballroads,  see  cbap.  906, 

Laws  of  1807,  page  662  hereof. 

Penalty  for  not  making  report. 

g  83.  Any  railroad  corporation  which  shall  neglect  to  make  the  report,  as  is 
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Toyide*  in  the  preceding  section,  shall  be  liable  to  a  penalty  of  two  hondred  and 
ttj  dollars,  and  an  additional  penalty  of  twenty-five  dollars  for  each  day  after  tiie 
first  day  of  December,  on  which  they  shall  neglect  to  file  said  report,  as  provided 
in  said  section,  to  be  sued  for  in  the  name  of  the  people  of  the  State  of  New  York, 
for  their  use.    {Thtis  amended,  Laws  1867,  c/wtp.  906.) 

Legislatiire  may  alter  or  reduce  rate  of  freight,  fare,  etc. 

g  3S.  The  Legislature  may,  when  any  such  railroad  shall  be  opened  for  use,  from 
time  to  time  alter  or  reduce  the  rate  of  freight,  fare  or  other  profits  upon  sach 
roads  ;  but  the  same  shall  not,  without  the  consent  of  the  corporation,  be  so  reduced 
as  to  produce  with  said  profits  less  than  ten  per  centum  per  annum  on  the  capital 
actually  expended  ;  nor  unless  on  an  examination  of  the  amounts  received  and 
expended,  to  be  made  by  the  Board  of  Railroad  Commissioners,"  they  shall  ascer- 
tain the  net  income  derived  by  the  company  from  all  sources  for  the  year  then 
last  past  shall  have  exceeded  an  annual  income  of  ten  per  cent  upon  the  capital 
of  the  corporation  actually  expended.   {Thus  amended.  Laws  of  1883,  chap.  881.) 

Mails. 

§  34.  Any  such  corporation  shall,  when  applied  to  by  the  Postmaster-General, 
convey  the  mails  of  the  United  States  on  their  road  or  roads  respectively  ;  and  in 
case  such  corporations  shall  not  agree  as  to  the  rate  of  transportation  therefor, 
and  as  to  the  time,  rate  of  speed,  manner  aqd  condition  of  carrying  the  same,  it 
shall  be  lawful  for  the  Governor  of  this  State  to  appoint  three  commissioners,  who 
or  a  majority  of  them,  after  fifteen  days'  notice  in  writing  of  the  time  and  ^lace 
of  meeting  to  the  corporation,  shall  determine  and  fix  the  prices,  temis  and  con- 
ditions aforesaid  ;  but  such  price  shall  not  be  less  for  carrying  said  mails  in  the 
regular  passenger  trains  than  the  amount  which  such  corporation  would  receive 
as  freignt  on  a  like  weight  of  merchandise  transported  in  their  merchandise 
trains,  and  a  fair  compensation  for  the  post-office  car.  And  in  case  the  Postmas- 
ter-General shall  require  the  mail  to  be  carried  at  other  hours,  or  at  higher  speed 
than  the  passenger  trains  are  run,  the  corporation  shall  furnish  an  extra  train  for 
the  mail,  and  be  allowed  an  extra  compensation  for  the  expenses,  and  wear  and 
tear  thereof,  and  for  the  service,  to  be  fixed  as  aforesaid. 
Bee  §  17,  chap.  215,  Laws  of  1846,  at  page 519 hereof. 

Paasengera  refusing  to  pay  flare. 

§  85.  If  any  passenger  shall  refuse  to  pay  his  fare  it  shall  be  lawful  for  the 
conductor  of  the  train  and  the  servants  of  the  corporation  to  put  him  and  his 
baggage  out  of  the  cars,  using  no  unnecessary  force,  at  any  usu^  stopping  place, 
or  near  any  dwelling-house,  as  the  conductor  shall  elect,  on  stopping  the  train. 

Notice  of  times  of  starting,  etc. ;  preft^rences  forbidden. 

§  36.  Every  such  corporation  shall  start  and  run  their  cars  for  the  transporta- 
tion of  passengers  and  property  at  regular  times  to  be  fixed  by  public  notice,  and 
shall  furnish  sufficient  accommodatious  for  the  transportation  of  all  such  passen- 
gers and  property  as  shall,  within  a  reasonable  time  previous  thereto,  be  oifered 
for  transportation  at  the  place  of  starting,  and  at  the  junctions  of  other  railroads 
and  at  the  usual  stopping  places  established  for  receiving  and  discharging  way 
passengers  and  freights  for  that  train,  and  shall  take,  transport  and  dls<3iarge 
such  passengers  and  property  at  and  from  and  to  such  places  on  the  due  payment 
of  the  fare  or  freight  legally  authorized  therefor.  No  preference  for  the  transac- 
tion of  business  shall  be  granted  by  said  railroad  corporation  to  any  one  of  two 
or  more  companies  or  associations  competing  in  the  business  of  transporting^ 
property  for  themselves  or  for  others,  upon  the  railroad  owned  or  operated  by 
such  corporation,  either  upon  the  cars  or  in  the  depots  or  buildings,  or  upon  the 
grounds  of  such  corporation ;  and  whenever  the  railroad  of  such  corporation  at 
or  near  the  same  place  connects  with  or  is  intersected  by  any  other  railroad,  sach 
corporation  shall  fairly  and  impartially  grant  and  afford  to  each  of  such  oompet- 


*  So  Id  original. 
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Ing  oompanies  or  associations  equal  terms  of  accommodation,  privileges  and 
facilities  in  tlie  transportation  of  property  and  freiglit  to  and  upon  such  connecting 
or  intersecting  railroad,  and  sliall  also  grant  and  afford  to  each  of  such  competing 
companies  or  associations,  and  to  the  officers,  agents  and  emplojees  thereof  equal 
facilities  in  the  interchange  and  use  of  express,  freight  and  other  cars,  so  far  as 
may  be  necessary  to  accommodate  the  business  of  each  of  such  competing  com- 
panies or  associations,  and  every  railroad  corporation  shall  be  liable  to  the  party 
aggrieved  in  an  action  for  damages  for  any  neglect  or  refusal  in  the  premises. 
The  provisions  of  this  section  shall  apply  to  all  existing  railroad  corporations. 
(JThiLS  amended.  Laws  of  1867,  cluip.  49.) 

See  I  9,  chap.  370,  Laws  of  1847,  at  page 619,  as  to  liability  of  connecting  railroads  for 
freight  auQ  as  common  carrlera. 

Baggage  arrangement }  checks  to  be  given ;  penalty  for  refdaaL 

§  37.  A  check  shall  be  affixed  to  every  parcel  of  baggage,  when  taken  for  trans- 
portation, by  the  agent  or  servant  of  such  corporation,  if  there  is  a  handle,  loop 
or  fixture  so  that  the  same  can  be  attached  upon  the  parcel  or  baggage  so  offered 
for  transportation,  and  a  duplicate  thereof  given  to  the  passenger  or  person  de- 
livering tne  same  on  his  behalf ;  and  if  such  check  be  refused  on  demand,  the 
corporation  shall  pay  to  such  passenger  the  sum  of  ten  dollars,  to  be  recovered  in 
a  civil  action  ;  and,  further,  no  fare  or  toll  shall  be  collected  or  received  from  such 
passenger,  and  if  such  passenger  shall  have  paid  his  fare,  the  same  shall  be  re- 
funded by  the  conductor  in  charge  of  the  train,  and  on  producing  said  check,  if 
his  baggage  shall  not  be  delivered  to  him,  he  may  himself  be  a  witness  in  any 
Boit  brought  by  him,  to  prove  the  contents  and  value  of  said  baggage. 

Ab  to  checks  for  baggaire,  weight  of  bagsaffe,  etc.,  see  chap.  270,  Laws  of  1847,  1 8,  page 
619  hereof,  chap.  272,  Lawa  of  1847,  1 6,  at  page  621  hereof,  and  chap.  900,  Laws  of 
1837,  at  pages  883,  684;  also  chap.  678,  Laws  of  1868,  page  618  hereof. 


Passenger  trains,  how  formed ;  penalty. 

g  88.  In  forming  a  passenger  train,  baggage,  freight,  merchandise,  or  lumber 
cars  shall  not  be  placed  in  rear  of  the  passenger  car  ;  and  if  they,  or  any  of  them, 
shall  be  so  placed,  the  officer  or  agent  who  so  directed,  or  knowingly  suffered 
such  arrangement,  and  the  conductor  of  the  train,  shall  be  deemed  guilty  of  a 
misdemeanor,  and  be  punished  accordingly. 

§  S9.  Repealed.    (Sec,  18,  eJia/p,  282,  Laws  of  1854.) 

Sign-boards  at  road  oroaaings ;  size  of  inscription ;  proviso. 

§5  40.  Every  such  corporation  shall  cause  boards  to  be  placed,  well  supported  by 
posts  or  otherwise,  and  constantly  maintained  across  each  traveled  public  road  or 
street  where  the  same  is  crossed  by  the  railroad,  on  the  same  level.  Said  boards 
shaJl  be  elevated  so  as  not  to  obstruct  the  travel,  and  to  be  easily  seen  by  travel- 
ers ;  and  on  each  side  of  such  l)oards  shall  be  painted  in  capital  letters,  of  at  least 
the  size  of  nine  inches  each,  the  words,  "  Railroad  crossing,  look  out  for  the  cars.*' 
But  this  section  shall  not  apply  to  streets  in  cities  or  villages,  unless  the  corpora- 
tion shall  be  required  to  put  up  such  IxNurds  by  the  officers  having  charge  of  such 
streets. 

Ab  to  ringing  bell  and  blowing  whistle  at  street  or  highway  crossing,  see  S  7«  obap.  283, 
Laws  of  1864,  at  page  488  hereof. 

Panlshmeiit  of  railroad  employees  for  intoxication  \  punishment  in  case  ol 
death  or  ii^ury  of  persona  by  reason  of  neglect  occasioned  thereby. 

§41.  If  any  person  employed  or  who  shall  be  employed  upon  the  railroad  of  ♦ 
any  such  corporation  as  engineer,  conductor,  baggage<master,  brakeman,  switch- 
man, fireman,  bridge-tender,  flagman,  signalman,  or  having  charge  of  the  regulat- 
ing or  running  of  trains  upon  said  railroad  in  any  manner  whatsoever,  be  intoxi- 
cated while  engaged  in  the  discharge  of  such  duties,  he  shall,  upon  conviction 
thereof,  be  deemed  guilty  of  a  mi^emeanor,  and  shall  be  punishable  for  each 
offense  by  a  fine  not  exceeding  one  hundred  dollars  or  by  imprisonment  in  a 
oounty  jail  for  a  term  not  ex<^eding  six  months,  in  the  discretion  of  the  court 
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Laving  cognizance  of  tlie  offense.  And  if  any  person  so  employed  as  afciesaid 
by  any  such  corporation  shall,  by  reason  of  such  intoxication,  do'  any  act  or  nec- 
lect  any  duty,  which  act  or  neglect  shall  cause  the  death  or  injury  to  any  person 
or  persons,  he  shall,  upon  conviction  thereof,  be  punishable  by  imprisonment 
m  the  county  jail  for  a  term  of  not  less  than  six  months,  or  in  the  State  pri>oo 
for  a  term  not  exceeding  five  years,  in  the  discretion  of  the  court  haying  co^- 
aance  of  the  offense.  (Thus  emended.  Laws  1871,  chap.  560.) 
As  to  age  of  employees,  see  chap.  246.  Laws  of  188S.  patre  604. 

Aa  to  uolform  of  employees,  see  S  1,  chap.  483,  Laws  of  1887,  at  pases  iS05,  fiB6  bereof 
AS  to  quallfloatlon  of  engineers,  see  Laws  of  1870,  chap.  638,  at  pa«e  fioShereof 

8«e  Penal  Code  provisions  as  to  employee,  M  863, 199,  418,  4197480.  421,  422,  at  patt 
618  hereof.  "' 

Persons  ix^Jurlng  railroad  property }  how  punished* 

§  42.  If  any  person  or  persons  shall  willfully  do  or  cause  to  be  done  any  act  or 
acts  whatever,  whereby  any  building,  construction  or  work  of  any  railroad  cor- 
poration, or  any  engine,  machine  or  structure,  or  any  matter  or  thin^  appertain- 
ing to  the  same,  shall  be  stopped,  obstructed,  impaired,  weakened,  injured  or 
destroyed,  the  person  or  persons  so  offending  shall  be  guilty  of  a  mifldemeanor, 
and  shall  forfeit  and  pay  to  the  said  corporation  treble  the  amount  of  damages' 
sustained  by  means  of  such  offense. 

As  to  trespass  upon  or  Injury  to  railroad  property,  see  Penal  Code.  M  487.  subd.  4,  IBB, 
486.  fiOS,  64ft.  636,  688,  at  pages 609,  610,  and  611, hereof  ;  also  chap.  Ml,  Laws  of  18t7, 
at  page  696  ksreof. 

Penalties;  how  sued  for. 

§  43.  All  penalties  imposed  by  this  act  may  be  sued  for  in  the  name  of  the 
people  of  the  State  of  New  York  ;  and  if  such  penalty  be  for  a  sum  not  exceed* 
ing  one  hundred  dollars,  then  such  suit  may  be  brought  before  a  justice  of  ilie 
peace,  and  may  be  commenced  by  serving  a  summons  on  any  director  of  such 
company. 

As  to  suits  for  penalties,  see  Code  of  Criminal  Procedure,  69  675  to  682; pp.  607fl  608,lier»> 
of. 

Pencing;  penalty  for  driving  animals  on  railroads;  unlawful  to  walk  upon 
traok. 

§  44.  Every  corporation  formed  under  this  act  shall  erect  and  maintain  fences 
on  the  sides  of  their  road,  of  the  height  and  strength  of  a  division  fence  required 
by  law,  with  openings  or  gates  or  bars  therein,  and  farm  crossings  of  the  road  for 
tiie  use  of  the  proprietors  of  lands  adjoining  such  railroad  ;  and  also  construct  and 
maintain  cattle-guards  at  all  road  crossings,  suitable  and  sufficient  to  prevent  cat« 
tie  and  animals  from  getting  on  to  the  railroad.  Until  such  fences  and  cattle- 
guards  shall  be  duly  made,  the  corporation  and  its  agents  shall  be  liable  for  sU 
damages  which  shall  be  done  bv  their  agents  or  engines  to  cattle,  horses,  or  other 
animals  thereon  ;  and  after  such  fences  and  guards  shall  be  duly  made  and  main- 
tained, the  corporation  shall  not  be  liable  for  any  such  damages,  unless  negli- 
gently or  willfully  done  ;  and  if  any  person  shall  ride,  lead  or  drive  any  horae  or 
other  animal  upon  such  road,  and  within  such  fences  and  guards,  other  than  at 
farm  crossing,  without  the  consent  of  the  corporation,  he  shall,  for  every  such 
offense,  forfeit  a  sum  not  exceeding  ten  dollars,  and  shall  also  pay  all  damages 
which  shall  be  sustained  thereby  to  the  party  aggrieved.  It  shall  not  be  lawfnl 
for  any  person,  other  than  those  connected  with  or  employed  upon  the  railroad, 
to  walk  along  the  track  or  tracks  of  any  railroad,  except  where  the  same  shall  be 
laid  along  public  roads  or  streets. 

See  1 8,  chap.  S88,  Laws  of  1864,  at  page  489.  As  to  owner  fencing,  see  S  9,  same  at  pas* 


Maps  to  be  filed  with  State  Bngineer  and  Surveyor  and  in  county  derks* 
offices ;  scale  of  maps. 

§  45.  Every  corporation  shall,  within  a  reasonable  time  after  their  road  shall  be 
constructed,  cause  to  be  made  : 

A  map  and  profile  thereof,  and  of  the  land  taken  or  obtained  for  the  use  thereof, 
and  file  the  same  in  the  office  of  the  State  Engineer  and  Surveyor ;  and  also  like 
maps  of  the  parts  thereof  located  in  different  counties,  and  file  the  same  in  the 
offices  loi  recording  deeds  in  the  county  in  which  such  parts  of  said  road  sliall  bt. 
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Every  sucli  map  shall  be  drawn  on  a  scale,  and  on  paper,  to  be  designated  by 
the  State  Enfi^neer  and  Surveyor,  and  certified  and  signed  by  the  president  or  en* 
gineer  of  such  corporation. 

I>uty  of  paMengers. 

§  46.  In  case  any  passenger  on  any  railroad  shall  be  injured  while  on  the  plat- 
form of  a  car,  or  on  any  baggage,  wood,  or  freight  car,  in  violation  of  the  printed 
regulations  of  the  company  posted  up  at  the  time  in  a  conspicuous  place  inside  of 
its  passenger  cars  then  in  the  train,  such  company  shall  not  be  liable  for  the  in- 
jury ;  provided  such  company  at  the  time  furnished  room  inside  its  passenger  cars 
sufficient  for  the  proper  accommodation  of  the  passengers. 

Road  when  to  be  commenced  and  finished. 

§  47.  If  any  corporation  formed  under  this  act  shall  not,  within  five  years  after 
its  articles  of  association  are  filed  and  -  recorded  in  the  office  of  the  Secretary  of 
State,  begin  the  construction  of  its  road,  and  expend  thereon  ten  per  cent  on  the 
amount  of  its  capital,  or  shall  not  finish  its  road  and  put  it  in  operation  in  seven 
years  from  the  time  of  filing  its  articles  of  association  as  aforesaid,  its  corporate 
existence  and  powers  shall  cea-ne. 

This  extension  of  time  shall  apply  to  all  corporations  whose  articles  of  associa- 
tion have  been  filed  within  five  years  before  the  passage  of  this  act.  ( Thus  amended^ 
Laws  of  1864,  chap.  682.)  < 

As  to  extenstoQ  of  time,  see  Laws  of  1867,  chap.  775,  at  page  500  heMOf ;  also  chap. 
606,  Laws  1876,  at  page  603  hereof ;  also  ohap.  406,  Laws  or  1888,  at  page  608  hereof. 

Ifl^lialatlve  power  to  dissolve. 

§  48.  The  Legislature  may  at  any  time  annul  or  dissolve  any  incorporation 
formed  under  this  act ;  but  such  dissolution  shall  not  take  away  or  impair  any 
remedy  given  against  any  such  corporation,  its  stockholders  or  officers  for  any 
liability  which  shall  have  been  previously  incurred. 
See  Const.  State  of  N.  Y. ,  art.  8«  6 1,  at  page  000  hereof. 

What  sections  of  this  law  applicable  to  existing  corporations. 

§  49.  All  existing  railroad  corporations  within  this  State  shall  respectively  have 
and  possess  all  the  powers  and  privileges  contained  in  this  act ;  and  they  shall  be 
subject  to  all  the  duties,  liabilities  and 'provisions  not  inconsistent  with  the  pro- 
visions of  their  charter,  contained  in  sections  9,  13,  14,  15,  16,  17,  18,  19,  20,  21, 
23,  24,  25,  26,  27,  28  (except  subdivision  9),  30,  31,  32,  33,  34,  35,  36,  37,  38,  39, 
40,  41,  42,  43,  44,  45,  46,  of  this  act. 

Qeneral  repeaL 

§  50.  The  act  entitled  ''An  act  to  authorize  the  formation  of  railroad  corpora* 
tions,"  passed  March  26,  1848,  and  the  acts  amending  the  same,  are  hereby  re- 
pealed ;  but  all  railroad  companies  formed  under  said  act  are  hereby  continued  in 
existence  in  the  same  manner  as  if  said  acts  were  not  repealed  ;  and  such  compa- 
nies shall  be  subject  to  all  the  provisions,  and  shall  have  the  same  powers,  rights 
and  privileges,  and  be  subject  to  the  same  duties  as  if  they  had  been  incorporated 
under  this  act ;  and  the  time  limited  by  said  act  for  the  expenditure  of  ten  per 
cent  of  their  capital  stock  is  hereby  extended  two  years  from  the  passage  of  this 
act ;  and  the  time  limited  in  said  section  of  said  law  for  their  completion  is  hereby 
extended  to  five  years  from  the  passage  of  this  act ;  and  also  the  time  for  com- 
pleting any  railroad  organized  previous  to  March  27,  1848,  whose  road  was  under 
contract  prior  to  February  1,  1850,  to  be  completed  within  the  time  prescribed  by 
its  charter,  is  hereby  extended  for  one  year. 

New  York  and  Brie  railroad. 

^  51.  Nothing  in  this  act  contained  shall  authorize  or  permit  the  New  York  and 
Ene  Railroad  Company  to  abandon  the  use  of  their  road  in  the  county  of  Rock- 
land, east  of  Suffem's  depot. 
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Revised  Statutes. 


REVISED  STATUTES. 

Title  3,  Chapter  18,  Part  1,  Referred  to  in  Section  1  op  thb 
General  Railroad  Act. 

Gkneral  powera. 
Sectxon  1.  Every  corporation,  as  such,  has  power: 

1.  To  have  succession  bj  its  corponate  name  for  the  period  limited  in  its  char- 
ter, and  when  no  period  is  limited  perpetually  ; 

2.  To  sue  and  be  sued,  complain  and  defend,  in  any  court  of  law  or  equity  ; 
8.  To  make  and  use  a  common  seal,  and  alter  the  same  at  pleasure  ; 

4.  To  hold,  purchase  and  convey  such  real  and  personal  estate  as  the  purposes 
of  the  corporation  shall  require,  not  exceeding  the  amount  limited  in  its  charter. 

[Any  corporation  which  shall  have  sold  and  conveyed  any  part  of  its  real  estate 
may,  notwithstanding  any  restriction  in  its  charter,  purchase,  take  and  hold,  from 
time  to  time,  any  lands  adjacent  to  those  already  held  by  it ;  provided  the  Supreme 
Court  shall  authorize  such  purchase,  taking  and  holtUng  upon  the  sfyplication  of 
such  corporation,  and  on  being  satisfied  that  the  value  of  all  lands  proposed  to  be 
so  purchased  shall  not  exceed  that  of  lands  sold  and  conveyed  by  the  flaid  cono- 
ration  within  the  three  years  next  preceding  such  application.]  (g  1,  ekap,  »N), 
Lam  of  1882.) 

5.  To  appoint  such  subordinate  officers  and  agents  as  the  business  of  the  cor- 
poration shall  require,  and  to  allow  them  a  suitable  compensation. 

6.  To  make  by-laws  not  inconsistent  with  any  existing  law,  for  the  management 
of  Its  property,  the  regulation  of  its  affairs,  and  for  the  transfer  of  its  stock. 

In  what  corporationB  to  vest. 

§  2.  The  powers  enumerated  in  the  preceding  section  shall  vest  in  every  cor« 
poration  that  shall  hereafter  be  created,  although  they  may  not  be  spedfied  in  its 
charter  or  in  the  act  under  which  it  shall  be  incorporated. 

What  other  powers  to  be  possessed. 

§  8.  In  addition  to  the  powers, enumerated  in  the  first  section  of  this  title,  and 
to  those  expressly  given  in  its  charter,  or  in  the  act  under  which  it  is  or  shall  be 
mcorporated,  no  corporation  shall  possess  or  exercise  any  corxrarate  powers,  except 
such  as  shall  be  necessary  to  the  exercise  of  the  powers  so  enumerated  and  given. 

Bzeroise  of  banking  powers  prohibited. 

§  4.  No  corporation  created,  or  to  be  created,  and  not  expressly  incorporated 
for  banking  purposes,  shall,  by  anv  implication  or  construction,  be  deemed  to 
possess  the  power  of  discounting  bills,  notes  or  other  evidences  of  debt,  of  reoeiv- 
ing  deposits,  of  buying  gold  and  silver  bullion,  or  foreign  coins,  of  buying  and 
selling  bills  of  exchange,  or  of  issuing  bills,  notes,  or  other  evidences  of  debt, 
upon  Joan,  or  for  circulation  as  money. 

Iiiability  of  stockholders. 

§  5.  Where  the  whole  capital  of  a  corporation  shall  not  have  been  paid  in,  and 
the  capital  paid  shall  be  insufficient  to  satisfy  the  claims  of  its  creditors,  each 
stockholder  shall  be  bound  to  pay,  on  each  share  held  by  him,  the  sum  neeessair 
to  complete  the  amount  of  such  share,  as  fixed  by  the  cliarter  of  the  company,  or 
of  such  proportion  of  that  sum  as  shall  be  required  to  satisfy  the  debts  of  the 
company. 

Quorum. 

§  B.  When  the  corporate  powers  of  any  corporation  are  directed  by  its  charter 
to  M  exercised  by  any  particular  body,  or  nuniber  of  peraons,  a  majority  of  such 
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body,  or  persons,  if  it  be  not  otherwise  provided  in  the  charter,  shall  be  a  suffi- 
cient nnmber  to  form  a  board  for  the  transaction  of  business ;  and  every  decision  of 
a  majority  of  the  persons  duly  assembled  as  a  board  shall  be  valid  as  a  corporate 
act. 

Forfeiture  for  non-oser }  not  applicable  to  railroadi  incorporated  under  the 
general  act. 

t7.  If  any  corporation  hereafter  created  by  the  Legislature  shall  not  organize 
commence  the  transaction  of  its  business  within  one  year  from  the  date  of  its 
incorporation,  its  corporate  powers  shall  cease. 
The  seventh  section  not  to  apply  in  certain  cases. 

[The  seventh  section  of  title  3,  chapter  18  of  the  first  part  of  the  Revised  ' 
Statutes  shall  not  be  so  construed  as  to  apply  to  any  act  for  incorporating  a  railroad 
company  which  has,  or  shall  have  in  its  own  provisions  the  terms  and  times  in 
which  it  shall  be  forfeited  for  non-user.]       1,  chap.  155,  Latbs  &/1846.) 
See  Qeneral  Act,  fi  1. 

BMwrvation  of  power  to  repeaL 

§  8.  The  charter  of  every  corporation,  that  shall  hereafter  be  granted  by  the 
Legiiriatnre  shall  be  subject  to  alteration,  suspension  and  repeal,  in  the  discretion 
of  the  Legislature. 

Trustees  in  case  of  dissolution. 

^  9.  Upon  the  dissolution  of  any  corporation  created  or  ^  be  created,  and 
unless  other  persons  shall  be  appointed  by  the  Legislature,  or  by  some  court  of 
competent  authority,  the  directors  or  managers  of  the  affairs  of  such  corporation 
at  the  time  of  its  dissolution,  by  whatever  name  they  may  be  known  in  law,  shall 
be  the  trustees  of  the  creditors  and  stockholders  of  the  corporation  dissolved,  and 
shall  have  full  power  to  settle  the  affairs  of  the  corporation,  collect  and  pay  the 
outstanding  debts,  and  divide  among  the  stockholders  the  moneys  and  other 
proi>erty  tha,t  shall  remain,  after  the  payment  of  debts  and  necessary  expenses. 

Powers  of  tmstees. 

§  10.  The  persons  so  constituted  trustees  shall  have  authority  to  sue  for  and  recover 
the  debts  and  property  of  the  dissolved  corporation,  by  the  name  of  the  trustees 
of  such  corporation,  describing  it  by  its  corporate  name,  and  shall  be  jointly  and 
severally  responsible  to  the  creditors  and  stockholders  of  such  corporation,  to  the 
extent  of  its  property  and  effects  that  shall  come  into  their  hands. 


496 


Laws  Relating  Genbballt  to  RArutoAoe. 


LAWS  KELATING  GENERALLY  TO  RAILROADS. 


[See  Oeneral  Index  Laws,  page  619.j 


CHAP.  222,  I^WS  OF  1847. 

AN  ACT  in  relation  to  railroad  corporations. 

Terms  of  accommodation  to  be  made  to  comiect  railroads  of  different  companies. 

Section  1.  Every  railroad  company  whose  railroad  shall,  at  or  near  the  same 
place,  connect  with,  or  be  intersected  by,  two  or  more  other  railroads  which  are 
competing  lines  for  the  basiness  to  or  from  such  railroad,  shall  fairly  and  im- 
partially grant  and  afford  to  the  proprietors  of  each  of  such  connecting  or  inter* 
secting  railroads  equal  terms  of  accommodations,  privileges  and  facilities  in  t2ie 
transportation  of  cars,  passengers,  baggage  and  freight,  over  and  upon  their  rail- 
roads, and  over  and  upon  such  connecting  or  intersecting  railroads ;  and  ^all 
also  grant  and  afford  the  proprietors  of  each  of  said  connecting  or  intersecting 
railroads  equal  facilities  in  the  interchange  and  use  of  passenger,  baggage, 
freight  and  other  cars  so  far  as  may  be  required  to  accommodate  the  business  of 
each  railroad  ;  and  also  in  furnishing  passage  ticket-s  to  passengers  who  may  have 
come  over,  or  may  wish  to  go  over  either  of  such  connecting  or  intersecting  rail- 
roads ;  and  if  the  proprietors  of  either  of  such  connecting  or  intersecting  railroads 
shall  deem  themselves  aggrieved  by  the  arrangements  or  conduct  of  the  company 
with  whose  railroad  their  railroad  connects  in  the  premises,  such  proprietors  may 
make  application,  by  petition  to  the  Governor  of  this  State,  on  giving  fourteen 
days'  notice  to  the  companies  or  proprietors  of  the  railroads  with  which  their 
railroad  connects,  for  the  appointment  of  three  commissioners  to  inquire  into  the 
alleged  complaints  ;  and  it  shall  be  the  duty  of  said  Governor  to  appoint  three 
disinterested  persons  as  commissioners,  who  shall  summarily  examine  into  the 
alleged  grievances,  and  shall  prescribe  such  regulations  in  the  premises  as  will  in 
their  judgment  secure  the  enjoyment  of  equal  privileges,  accommodations  and 
facilities  to  the  proprietors  of  the  said  connecting  or  intersecting  railroads,  in  the 
transportation,  use  and  interchange  of  cars,  passengers,  baggage  and  freight,  as 
may  be  required  to  accommodate  the  business  of  each  of  said  railroads,  and  in 
the  management  and  conduct  of  the  several  railroads  connecting  with  each  other ; 
and  the  said  commissioners  shall  also  determine  and  fix  the  terms  and  conditions 
upon  which  such  facilities  and  accommodations  shall  be  afforded  to  each  of  said 
connecting  railroads.  The  award  of  the  commissioners,  when  approved  by  the 
Supreme  Court,  shall  be  binding  on  the  parties  for  two  years,  and  the  court  shall 
have  power  to  compel  the  performance  thereof  by  attachment,  mandamus  or 
otherwise.  And  the  expenses  of  the  foregoing  proceedmgs  shall  be  paid  by  such 
of  the  parties  as  shall  be  determined  on  by  said  court. 

CHAP.  697,  LAWS  OF  1866. 

AN  ACT  supplementary  to  the  act  entitled  ''An  act  to  anthorise 
the  formation  of  railroad  corporations,  and  to  regulate  the  same/' 
passed  April  2, 1850. 

Companies  for  operating  railway  by  stationary  power. 

Section  1.  It  shall  be  lawful  for  any  number  of  persons,  not  less  than  ten. 
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to  form  themselves  into  a  company  for  constracting,  maintaining  and  opeiatinff  a 
railway  for  public  use,  in  the  conveyance  of  persons  and  property,  by  means  of  a 
propelling  rope  or  cable  attached  to  stationary  power  ;  and  upon  compliance  with 
the  provisions  of  the  first  three  sections  of  the  act  to  which  this  is  supplementary, 
they  shall  become  a  body  corporate  and  politic,  according  to  the  provisions  of  said 
act ;  Provided,  That  the  directors  of  any  such  company  may  be  limited  to  any 
number  not  less  than  five,  to  be  specified  in  the  articles  of  association. 

By  what  name  designated. 

g  2.  Any  such  company  may  style  itself  by  the  name  of  the  inventor  or  paten- 
tee of  the  particular  method  of  propulsion  used,  together  with  such  local  designa- 
tion as  the  associates  may  deem  desirable,  and  shall,  by  such  name  set  forth  in 
their  articles  of  association,  have  and  enjoy  all  the  powers  and  privileges  and  be 
subject  to  the  liabilities  mentioned  in  the  aforesaid  act,  passed  April  1,  1850,  so 
far  as  the  same  are  comprised  in  the  first^  twenty-six  sections  and  the  twenty* 
eighth  section  thereof. 

Fare. 

§  3.  Companies  fonnea  under  the  provisions  of  this  supplementary  act  may  fix 
and  collect  rates  of  fare  on  their  respective  roads,  not  exceeding  five  cents  for 
each  mile  or  any  fraction  of  a  mile,  for  each  passenger,  and  with  right  to  a 
minimum  fare  of  ten  cents. 

When  company  may  operate  roads  in  other  States. 

g  4.  It  shall  be  lawful  for  any  company  formed  under  this  act  to  construct  and 
operate  and  maintain  a  road  or  roads  in  any  other  State  or  country  in  which  the 
same  does  not  coufiict  with  the  laws  of  such  State  or  country;  provided  the  assent 
of  inventors  or  patentees  are  first  obtained  in  the  same  manner  and  extent  as 
would  be  necessary  within  the  United  States. 

Extension  of  corporate  existence,  how  affected ;   firms,  certified  copy  of 
certificate  evidence. 

g  5.  The  continuance  of  any  railroad  corporation  now  existing,  or  hereafter  to 
be  formed  under  the  laws  of  this  State,  may  be  extended  beyond  the  time  named 
for  that  purpose  in  its  act  or  acts  of  incorporation,  or  in  the  articles  of  association 
of  such  corporation,  by  the  filing  in  the  office  of  the  Secretary  of  State  a  certificate 
of  consent  to  such  extension  signed  by  the  holders  of  two-thirds  in  amount  of  the 
stock  held  by  the  stockholders  of  such  corporation  ;  and  in  every  case  where  such 
consent  has  been  or  shall  be  so  filed,  the  term  of  existence  of  such  corporation  is 
hereby  extended  and  declared  to  be  extended  for  the  period  designated  in  such 
certificate,  and  each  such  corporation  shall,  during  the  period  named  in  such  certifi- 
cate, possess  and  enjoy  all  the  rights,  privileges  and  franchises  enjoyed  or  exer- 
cised by  such  corporation  at  the  time  such  certificate  was  or  shall  be  so  filed. 
B^h  such  certificate  shall  be  proved  or  acknowledged  by  the  individuals  sign- 
ing the  same  before  some  officer  authorized  by  law  to  take  acknowledgments  of 
deeds  ;  and  whenever  such  stock  shall  be  owned  or  held  by  firms  or  copartnerships, 
the  execution  of  such  certificate  shall  be  acknowledged  by  one  or  more  of  such 
copartners  ;  and  it  shall  be  the  duty  of  the  Secretary  of  State  to  record  such  cer- 
tificate in  the  book  kept  in  his  office  for  the  record  of  articles  of  association  of 
railroad  companies.  A  copy  of  such  certificate  and  of  the  acknowledgment 
thereof,  certified  by  the  Secretary  of  State,  shall  be  presumptive  evidence  of  the 
truth  of  the  facts  therein  stated.    {Thus  amended,  Laws  1874,  cluip.  240.) 

OHAP.  276,  LAWS  OF  1834. 

AN  ACT  to  incorporate  the  Medina  and  Darien  Railroad  Company. 
Power  of  Canal  Oommissionera. 

*****»«*« 

§  17.  The  Canal  Commissioners  are  herebv  invested  with  a  general  and  super- 
visory power  over  so  much  of  any  railroad  as  passes  over  any  canal  or  feeder 
belonging  to  this  State,  or  approaches  within  ten  rods  of  such  canal  or  feeder,  so 
far  as  such  power  may  be  necessary  to  preserve  the  free  and  perfect  use  of  the 
canals  or  feeders  of  this  State,  and  necessary  for  making  any  repairs,  improve- 
ments or  alterations  in  the  same  ;  and  said  company  shall  not  construct  their  rail- 
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road  over  or  at  any  place  within  ten  rods  of  any  canal  or  feeder  belonging  to  this 
State,  unless  said  company  shall  lay  before  the  Commissioners  aforesaid,  a  map. 
plan  and  profile,  as  well  of  the  canal  or  feeder  as  of  the  route  designated  for 
their  railroad,  exhibiting  distinctly  and  accurately  the  relation  of  each  to  the 
other,  at  all  the  places  within  the  limits  of  ten  rods  as  aforesaid  ;  and  shall  there- 
upon obtain  the  written  permission  of  said  Canal  Commissioners,  with  such  con- 
ditions, instructions  and  limitations  as,  in  the  judgment  of  said  Canal  Commis- 
sioners, the  free  and  perfect  use  of  any  such  canal  or  feeder  may  require. 
*  ♦  »  *  *  *  *  «  « 


CHAP.  282,  LAWS  OF  1864. 

AN  ACT  to  amend  the  act  entitled  An  act  to  authorize  the  forma- 
tion of  railroad  corporations,  and  to  regulate  the  same,"  passed 
April  2,  1850. 

(Sections  1  to  8,  inclusive,  amend  General  Railroad  Act.) 

Acquixing  real  estate,  not  to  apply  lo  certain  real  estate  in  Bnffido. 

^  4.  In  case  any  railroad  company,  the  line  or  route  of  whose  road  has  been 
surveyed  and  designated,  and  the  certificate  thereof  duly  filed  as  required  by  law, 
is  unable  to  agree  for  the  purchase  of  any  real  estate  required  for  its  roadway  or 
other  purposes,  the  said  corporation  shall  nave  the  right  to  acquire  title  to  the 
same  by  the  special  proceedings  prescribed  in  the  act  hereby  amended  ;  and  all 
real  estate  acquired  by  any  railroad  corporation  under  and  pursuant  to  the  provis- 
ions of  this  act,  for  the  objects  and  purposes  herein  expressed,  shall  be  deemed 
to  be  acquired  for  public  use.  But  this  section  shall  not  be  so  construed  as  to 
apply  to  any  real  estate  in  the  city  of  Buffalo,  situated  between  Main  and  Michi- 
gan streets,  except  that  lying  between  Exchange  street  and  Bu&do  river,  {Thus 
amended t  Lam  of  1883,  chap.  82.) 

Courts  empowered  to  carry  proceedings  into  eflfect. 

§  5  In  all  cases  of  appraisal  under  this  act,  and  the  act  hereby  amended,  where 
the  mode  or  manner  of  conducting  all  or  any  of  the  proceedings  to  the  appraisal, 
4md  the  proceedings  consequent  thereon,  are  not  expressly  provided  for  by  the 
-statute,  the  courts  before  whom  such  proceedings  may  be  pending  shall  have  the 
power  to  make  all  the  necessary  orders,  and  give  the  proper  directions  to  cany 
mto  effect  the  object  and  intent  of  this  and  the  aforesaid  act ;  and  the  practice  in 
Budi  cases  shall  conform,  as  neai  as  may  be,  to  the  ordinary  practice  in  such 
•courts 

Appraisal  not  afieoted  by  transfer  of  property. 

§  6.  When  any  proceedings  of  appraisal  shall  have  been  commenced,  no  change 
of  ownership,  by  voluntary  conveyance  or  transfer  of  the  real  estate,  or  any 
interest  therein,  or  of  the  subject-matter  of  the  appraisal,  shall  in  any  manner 
affect  such  proceedings,  but  the  same  may  be  carried  on  and  perfected  as  if  no 
such  conveyance  or  transfer  had  been  made  or  attempted  to  be  made. 

Ringing  of  bells  at  cross  roads ;  penalty. 

g  7.  A  bell  shall  be  placed^  on  each  locomotive  engine  run  on  any  railroad,  and 
rung  at  the  distance  of  at  least  eighty  rods  from  the  place  where  the  ndlroad  shall 
cross  any  traveled  public  road  or  street  on  the  same  level  with  the  railroad,  and 
be  kept  ringing  until  it  shall  have  crossed  such  road  or  street ;  or  a  steam  whistle 
shall  be  attached  to  each  locomotive  engine,  and  be  sounded  at  least  eighty  rods 
from  the  place  where  the  railroad  shall  cross  any  such  traveled  public  road  or 
street  upon  the  same  level  with  the  railroad,  except  in  cities,  and  be  sounded  at 
intervals  until  it  shall  have  crossed  such  road  or  street,  and  every  neglect  to  com- 
ply with  the  foregoing  provision  shall  subject  the  corporation  owning  the  railroad 
to  a  fine  not  exceeding  $20,  in  the  discretion  of  the  court  having  cognizance  of  the 
offense ;  and  every  engineer  having  charge  of  the  engine,  for  every  neglect  to  com- 
ply with  the  requirements  aforesaid,  shall  be  fined  not  exceeding  $50,  or  impris- 
oned in  the  county  jail  not  exceeding  sixty  days,  in  the  discretion  of  the  court 
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before  which  any  indictment  may  be  tried  ;  and  the  said  corporation  shal],  moi«- 
over,  be  liable  for  all  damages  which  shall  be  sustained  by  any  person  by  reason 
of  such  neglect.  All  the  penalties  hereinbefore  mentioned  may  be  sued  for  in  the 
name  of  the  people  of  the  State  of  New  York,  by  the  district  attorney  of  the  connty 
wherein  the  same  shall  accrue,  within  ten  days  thereafter  ;  and  in  case  such  dis- 
trict attorney  shall  omit  or  neglect  to  sue  for  such  fine  or  fines  within  the  time 
aforesaid,  then  it  may  and  shfQl  be  lawful  for  any  person  aggrieved  to  sue  there- 
for in  the  name  of  tbe  overseers  of  the  poor  of  the  town  wherein  any  such  fine  or 
fines  shall  have  accrued,  which,  when  recovered,  shall  be  paid  to  the  said  over- 
seers of  the  poor,  for  the  benefit  of  tbe  poor  of  said  town.  And  in  case  such  per- 
son shall  fail  to  make  out  and  maintain  any  such  action,  it  shall  be  the  duty  of  the 
court  before  whom  any  such  action  shall  be  had  to  enter  a  Judgment  against  the 
complainant  for  the  costs  of  said  action. 

Fencing  road. 

§  8.  Every  railroad  corporation,  whose  line  of  road  is  open  for  use,  shall  within 
three  months  after  the  passage  of  this  act,  and  every  railroad  company  formed  or 
to  be  formed,  but  whose  lines  are  not  now  open  for  use,  shall,  before  the  lines  of 
such  railroad  are  opened,  erect  and  thereafter  maintain  fences  on  the  sides  of  their 
roads,  of  the  height  and  strength  of  a  division  fence,  as  required  by  law,  with 
openings  or  gates,  or  bars  therein  at  the  farm  crossing's  of  such  railroad,  for  the 
use  of  the  proprietors  of  the  lands  adjoining  such  railroads,  and  shall  also  con- 
struct, where  the  same  has  not  already  been  done,  and  hereafter  maintain,  catUe- 
guards  at  all  road  crossings,  suitable  and  sufficient  to  prevent  cattle,  horses,  sheep 
and  hogs  from  getting  on  to  such  railroad.  And  so  long  as  such  fences  and  cattle- 
gaards  shall  not  be  made,  and  when  not  in  good  repair,  such  railroad  corporation 
and  its  agents  shall  be  liable  for  damages  which  shall  be  done  by  the  agents  or 
engines  of  any  such  corporation  to  any  cattle,  horses,  sheep  or  hogs  thereon  ,  and 
when  such  fences  and  guards  shall  have  been  dulv  made  and  shidTbe  kept  in  good 
repair,  such  railroad  corporation  shall  not  be  liable  for  any  such  damages,  unless 
negligently  or  willfully  done.  A  sufificient  post  and  wire  fence  of  requisite  height 
shall  he  deemed  a  lawful  fence,  within  the  provisions  of  this  section  ;  but  no  rail- 
road corporation  shall  be  required  to  fence  tne  sides  of  its  roads,  except  when  such 
fence  is  necessary  to  prevent  horses,  cattle,  sheep  and  hogs  from  getnng  on  to  the 
track  of  the  railroad  from  the  lands  adjoining  the  same 

Owner  of  land,  when  to  build. 

S$  9.  But  it  shall  be  the  duty  of  every  owner  of  land  adjoining  any  railroed,  who 
has  received,  or  whose  grantor  has  received,  a  specific  sum  as  compensation  for 
fencing  idong  the  'line  of  land  taken  for  the  purpose  of  said  railroad,  and  has 
agreed  to  bnOd  and  maintain  a  lawful  fence  on  the  line  of  said  road,  to  build  and 
maintain  such  fence ;  and  if  said  owner,  his  heir  or  assign,  shall  not  build  said 
fence  within  thirty  diays  after  he  has  been  notified  so  to  do  by  the  said  railroad 
corporation,  or  shall  neglect  to  maintain  said  fences,  if  built,  said  corporations 
shall  build  and  thereafter  maintain  such  fence,  and  mav  maintain  a  civil  action 
against  the  person  so  neglecting  to  build  or  maintain  saia  fence,  to  recover  the  ex- 
pense thereof. 

Unolaimed  freight. 

10.  Every  railroad  company  which  shall  have  had  unclaimed  freight,  not  per- 
ishable, in  its  possession  for  a  period  of  one  year  at  least,  may  proceed  to  sell  the 
same  at  public  auction,  and  out  of  the  proceeds  may  retain  the  charges  of  trans- 
portation and  storage  of  such  freight,  and  the  expenses  of  advertising  and  sale 
tiiereof ;  but  no  such  sale  shall  be  made  until  the  expiration  of  four  weeks  from 
the  first  publication  of  notice  of  such  sale  in  the  State  paper,  and  also  in  a  news- 
paper published  at  or  nearest  the  place  at  which  such  freight  was  directed  to  be 
left,  and  idso  at  the  place  where  such  sale  is  to  take  place  ;  and  said  notice  sball 
contain  a  description  of  snch  freight,  the  place  at  which  and  the  time  when  the 
same  was  left,  as  near  as  may  be,  together  with  the  name  of  the  owner  or  person 
to  whom  consigned,  if  known ;  and  the  expenses  incurred  for  advertising  shall  be 
a  lien  upon  such  freight,  in  a  ratable  proportion,  according  to  tbe  value  of  each 
article  or  package  or  parcel,  if  more  than  one. 
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Perishable  freight. 

§  11.  In  case  such  unclaimed  freight  shall,  In  its  nature,  be  perishable,  then 
the  same  may  be  sold  as  soon  as  it  can  be,  on  giving  the  notice  required  in  the 
^  preceding  section,  after  its  receipt  at  the  place  where  it  was  directed  to  be  left. 

Proceeds  of  sale. 

§  12.  Such  railroad  company  shall  make  an  entry  of  the  balance  of  the  proceeds 
of  the  sale,  if  any,  of  each  parcel  of  freight  owned  by  or  consigned  to  the  same 
person,  as  near  as  can  be  ascertained,  and  at  any  time  within  Aye  years  thereafter 
shall  refund  any  surplus  so  retained  to  the  owner  of  such  freight,  his  heirs  or 
assigns,  on  satisfactory  proof  of  such  ownership. 

Unes  common  to  two  roads ;  how  constructed. 

§  18.  Whenever  two  railroad  companies  shall,  for  a  portion  of  their  respective 
lines,  embrace  the  same  location  of  line,  or  whenever  bv  the  connection  of  two  or 
more  railroads,  the  same  points  of  termination  are  readied  by  railroad  conununi- 
cation,  any  two  such  railroads  may,  by  agreement,  provide  for  the  construction  of 
so  much  of  said  line  as  is  common  to  both  of  them  by  one  of  the  companies,  and 
for  the  manner  and  terms  upon  which  the  business  thereon  shall  be  i>erformed. 
Any  road  so  connecting  may  alter  and  amend  its  articles  of  association,  so  as  to 
tennlnate  at  the  point  of  intersection,  and  may  reduce  its  capital  to  a  sum  not  less 
than  $10,000  for  each  mile  of  the  road  constructed,  or  proposed  to  be  constructed 
in  such  amended  articles  of  association.  This  section  shall  not  be  so  construed  as 
to  apply  to  any  railroad  company  or  companies,  so  far  as  its  or  their  line  of  road 
or  roads  are  within  the  bounds  of  any  incorporated  city  of  this  State. 

Pmons  on  whom  process  may  be  served. 

§  14.  Every  railroad  corporation  in  this  State  shall,  within  thirty  davs  after  this 
act  shall  take  effect,  designate  some  person,  residing  in  each  of  the  counties 
through  or  into  which  such  railroad  may  run,  on  whom  process,  to  be  issued  by  a 
justice  of  the  peace,  may  be  served,  and  shall  file  such  designation  in  the  office  of 
the  clerk  of  the  county  where  the  person  so  designated  shall  reside,  and  a  copy  of 
such  designation,  duly  certified  by  such  clerk,  shall  be  evidence  of  such  appoint- 
ment, and  the  service  of  any  process  upon  the  person  so  designated  or  named,  to 
be  issued  by  any  justice  of  the  peace  in  any  civil  action  or  matter  of  which  sach 
justice  may  have  jurisdiction,  shall  be  as  valid  and  effectual  as  U  served  upon  the 
president  or  any  director  of  any  such  corporation,  as  now  provided  by  law. 

Service  on  agents  and  servants. 

§  15.  In  all  cases  where  such  designation  shall  not  be  made  as  aforesaid,  and 
where  no  officer  of  such  corporation  shall  reside  in  the  county,  on  whom  process 
can  be  served  according  to  the  existing  provisions  of  law,  the  process  mentioned 
in  the  next  preceding  section  may  be  served  on  any  local  superintendent  of  repairs, 
freight  agent,  agent  to  sell  tickets,  or  station  keeper  of  such  corporation,  residing 
in  such  county,  which  service  shall  be  as  effectual  in  all  lesDects  as  if  made  on  the 
president  or  any  director  of  such  corjwration. 

(§  16  amends  the  General  Railroad  Act  of  1850.) 

Where  track  crosses  canals. 

§  17.  The  directors  of  any  railroad  company  whose  track  crosses  any  of  the 
canals  of  this  State,  and  the  present  grade  thereof  shall  be  raised  in  consequence 
of  directions  given  by  the  Canal  Commissioners,  may,  with  the  assent  of  the 
said  Canal  Commissioners,  lay  out  a  new  line  of  road  for  the  purpose  of  crossing 
such  canal  on  a  more  favorable  grade,  and  may  extend  such  new  line  and  connect 
the  same  with  any  other  line  of  road  owned  by  the  same  company,  and  a  survey, 
map  and  certificate  of  such  new  or  altered  line  shall  be  made  and  filed  in  the 
clerk's  office  of  the  proper  county  ;  and  such  company  shall  have  the  same  right 
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and  power  to  acquire  title  to  any  lands  required  for  the  purposes  of  such  com- 
pany, under  the  provisions  of  this  section,  as  it  would  have  in  the  location  of  a 
line  of  road  in  the  first  instance ;  and  all  the  provisions  of  the  act  hereby 
amended,  relative  to  acquiring  title  to  land  for  railroad  purposes,  shall  apply  to 
such  new  or  altered  line  ;  and  all  lands  acquired  by  any  railroad  company  by  ap- 

raisal,  for  passenger  and  freight  depots,  shall  be  held  bv  such  comx>any  in  fee  ; 

ut  no  new  line  or  route  of  road  can  be  laid  out  and  established,  as  contemplated 
in  this  section,  in  any  city  or  village,  unless  the  same  be  sanctioned  by  a  vote  of 
two-thirds  of  the  common  council  of  said  city,  or  trustees  of  said  village,  nor 
shall  any  railroad  company  be  compelled  to  almndon  any  existing  line  of  road  in 
consequence  of  establishing  such  new  line  of  road. 

RepeaL 

§  18.  Section  thirty-nine  of  the  act  hereby  amended  is  repealed,  but  this  repeal 
shall  not  affect  any  action  or  proceeding  heretofore  commenced  under  said  section. 

CHAP.  478,  I^WS  OF  1866. 

AN  ACT  anthoiiziDg  a  change  of  the  grade  of  railroads  in  certain 

cases. 

Orade  where  croesing  a  canaL 

Section  1.  Whenever  the  grade  of  any  railroad  shall  be  changed  under  the 
direction  of  the  Canal  Commisioners,  at  any  point  where  such  road  crosses,  or  shall 
cross  any  canal,  or  canal  feeder,  except  in  the  city  of  Buffalo*  it  shall  be  lawful 
for  the  directors  of  the  company  owning  such  railroads  to  alter  the  frade  of  such 
road,  ^n  each,  or  either  side  of  the  place  where  such  change  shall  have  been  so 
made  by  order  of  the  Canal  Commissioners,  for  such  distance  and  in  such  manner 
as  the  said  directors  may  deem  necessary.  And  the  directors  of  any  railroad  com- 
panv  shall  also  he  authorized,  at  any  time,  to  change  the  grade  of  any  part  of  their 
road  except  in  the  city  of  Buffalo,  in  such  manner  as  they  may  deem  ne<5essary  to 
avoid  accidents,  and  to  facilitate  the  use  of  such  road  ;  any  and  all  damages  arising 
from  such  alteration  to  be  appraised  in  same  manner  as  provided  in  the  act  en- 
titled An  act  to  authorize  the  formation  of  railroad  corporations,  and  to  regu- 
late the  same  ; "  and  in  the  several  &cts  amendatorv  thereof.  [See  chap.  62, 
Laws  of  1853,  page  549.] 

OHAP.  300,  I^WS  OF  1836. 

AN  ACT  to  enlarge  the  powers  of  commissioners  of  highways. 

Zjawfiil  for  commissioners  of  highways,  having  supervision  thereof  to  give 
written  consent  for  construcUon  across  road  or  highway. 

Section  1.  Whenever  any  association  or  individual  shall  construct  a  railroad 
upon  land  purchased  for  that  purpose,  on  a  route  which  shall  cross  any  road  or 
other  public  highway,  it  shall  be  lawful  for  the  commissioners  of  highways, 
having  the  supervision  thereof,  to  give  a  written  consent  that  such  railroad  may 
be  constructed  across,  or  on  such  road  or  other  public  highway  ;  and  thereafter 
such  association  or  individual  shall  be  authorized  to  construct  and  use  such  rail- 
road across,  or  on  such  roads  or  other  highways  as  the  commissioners  aforesaid 
shall  have  pennitted  ;  but  any  public  highway  thus  intersected  or  crossed  by  a 
railroad  shall  be  so  restored  to  its  former  state  as  not  to  have  impaired  its  use- 
fulness. 

CHAP.  266,  LAWS  OF  1866. 

AN  ACT  to  enlarge  the  powers  and  duties  of  commissioners  of  high- 
ways. 

Oommissioners  empowered  to  bring  action  against  any  railroad  corporation  to 
sustain  rights  A  the  public  in  and  to  any  highway ;  to  enforce  any  doty 
eojoined  upon  a  railroad  corporation ;  may  maintain  action  for  damages. 

Section  1.  The  commissioner  or  commissioners  of  highways  in  each  of  the 
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Perishable  freight. 

g  11.  In  case  such  unclaimed  freight  shall,  in  its  nature,  be  perishable,  then 
tlie  same  may  be  sold  as  soon  as  it  can  be,  on  giving  the  notice  required  in  the 
^  preceding  section,  after  its  receipt  at  the  place  where  it  was  directed  to  be  left. 

• 

Proceeds  of  sale. 

§  12.  Such  railroad  company  shall  make  an  entry  of  the  balance  of  the  proceeds 
of  the  sale,  if  any,  of  each  parcel  of  freight  owned  by  or  consigned  to  the  same 
person,  as  near  as  can  be  ascertained,  and  at  any  time  within  five  years  thereafter 
shall  refund  any  surplus  so  retained  to  the  owner  of  such  freight,  his  heirs  or 
assigns,  on  satisfactory  proof  of  such  ownership. 

Lines  common  to  two  roads ;  how  constructed. 

§  18.  Whenever  two  railroad  companies  shall,  for  a  portion  of  their  respective 
lines,  embrace  the  same  location  of  line,  or  whenever  bv  the  connection  of  two  or 
more  railroads,  the  same  points  of  termination  are  reached  by  railroad  communi- 
cation,  any  two  such  railroads  may,  by  agreement,  provide  for  the  construction  of 
BO  much  of  said  line  as  is  common  to  both  of  them  by  one  of  the  companies,  and 
for  the  manner  and  terms  upon  which  the  business  thereon  shall  be  performed. 
Any  road  so  connecting  may  alter  and  amend  its  articles  of  association,  so  as  to 
terminate  at  the  point  of  intersection,  and  may  reduce  its  capital  to  a  sum  not  less 
than  $10,000  for  each  mile  of  the  road  constructed,  or  proposed  to  be  constructed 
in  such  amended  articles  of  association.  This  section  shall  not  be  so  construed  as 
to  apply  to  any  railroad  company  or  companies,  so  far  as  its  or  their  line  of  road 
or  roads  are  within  the  bounds  of  any  incorporated  city  of  this  State. 

Psrsons  on  whom  process  may  be  served. 

§  14.  Every  railroad  corporation  in  this  State  shall,  within  thirty  days  after  this 
act  shall  take  effect,  designate  some  person,  residing  in  each  of  the  counties 
through  or  into  which  such  railroad  may  run,  on  whom  process,  to  be  issued  by  a 
justice  of  the  peace,  may  be  served,  and  shall  file  such  designation  in  the  office  of 
the  clerk  of  the  county  where  the  person  so  designated  shall  reside,  and  a  copy  of 
such  designation,  duly  certified  by  such  clerk,  shall  be  evidence  of  such  appoint- 
ment, and  the  service  of  any  process  upon  the  person  so  designated  or  named,  to 
be  issued  by  any  justice  of  the  peace  in  any  civil  action  or  matter  of  which  snch 
justice  may  have  jurisdiction,  shall  be  as  valid  and  effectual  as  i^  served  upon  the 
president  or  any  airector  of  any  such  corporation,  as  now  provided  by  law. 

Service  on  agents  and  servants. 

§  15.  In  all  cases  where  such  designation  shall  not  be  made  as  aforesaid,  and 
where  no  officer  of  such  corporation  shall  reside  in  the  coanty,  on  whom  process 
can  be  served  according  to  the  existing  provisions  of  law,  the  process  mentioned 
in  the  next  preceding  section  may  be  served  on  any  local  superintendent  of  repairs, 
freight  agent,  agent  to  sell  tickets,  or  station  keeper  of  such  corporation,  residing 
in  such  county,  which  service  shall  be  as  effectual  in  all  lesnects  as  if  made  on  the 
president  or  any  director  of  such  corporation. 

(§  16  amends  the  General  Railroad  Act  of  1850.) 

Where  track  crosses  canals. 

§  17.  The  directors  of  any  railroad  comx)any  whose  track  crosses  any  of  the 
canals  of  this  State,  and  the  present  grade  thereof  shall  be  raised  in  consequence 
of  directions  given  by  the  Canal  Commissioners,  may,  with  the  assent  of  the 
said  Canal  Commissioners,  lay  out  a  new  line  of  road  for  the  purpose  of  crossing 
such  canal  on  a  more  favorable  grade,  and  may  extend  such  new  line  and  connect 
the  same  with  any  other  line  of  road  owned  by  the  same  company,  and  a  survey, 
map  and  certificate  of  such  new  or  altered  line  shall  be  made  and  filed  in  the 
clerk's  office  of  the  proper  county  ;  and  such  company  shall  have  the  same  right 
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and  power  to  acquire  title  to  any  lands  required  for  the  purposes  of  sucli  com- 
pany, under  tlie  provisions  of  this  section,  as  it  would  have  in  the  location  of  a 
line  of  road  in  the  first  instance ;  and  all  the  provisions  of  the  act  hereby 
amended,  relative  to  acquiring  title  to  land  for  railroad  purposes,  shall  apply  to 
such  new  or  altered  line  ;  and  all  lands  acauired  by  any  railroad  company  by  ap- 
praisal, for  passenger  and  freight  depots,  shall  be  held  bv  such  company  in  fee  ; 
but  no  new  line  or  route  of  road  can  be  laid  out  and  established,  as  contemplated 
in  this  section,  in  any  city  or  village,  unless  the  same  be  sanctioned  by  a  vote  of 
two-thirds  of  the  common  council  of  said  city,  or  trustees  of  said  village,  nor 
shall  any  railroad  company  be  compelled  to  abandon  any  existing  line  of  road  in 
consequence  of  establishing  such  new  line  of  road. 

RepeaL 

^  18.  Section  thirty-nine  of  the  act  hereby  amended  is  repealed,  but  this  repeal 
shall  not  affect  any  action  or  proceeding  heretofore  commenced  under  said  section. 

CHAP.  478,  I^WS  OF  1866. 

AN  ACT  anthoriziDg  a  change  of  the  grade  of  railroads  in  certain 

cases. 

Orade  where  crossing  a  canaL 

Section  1.  Whenever  the  grade  of  any  railroad  shall  be  changed  under  the 
direction  of  the  Canal  Commisioners,  at  any  point  where  such  road  crosses,  or  shall 
cross  any  canal,  or  canal  feeder,  except  in  the  city  of  Buffalo,  it  shall  be  lawful 
for  the  directors  of  the  company  owning  such  railroads  to  alter  the  grade  of  such 
road,  "on  each,  or  either  side  of  the  place  where  such  change  shall  Lave  been  so 
made  by  order  of  the  Canal  Commissioners,  for  such  distance  and  in  such  manner 
as  the  said  directors  may  deem  necessary.  And  the  directors  of  any  railroad  com- 
pany shall  also  be  authorized,  at  any  time,  to  change  the  grade  of  any  part  of  their 
road  except  in  the  city  of  Buffalo,  in  such  manner  as  they  may  deem  ne<5essary  to 
avoid  accidents,  and  to  facilitate  the  use  of  such  road  ;  any  and  all  damages  arising 
from  such  alteration  to  be  appraised  in  same  manner  as  provided  in  the  act  en- 
titled *' An  act  to  authorize  the  formation  of  railroad  corporations,  and  to  regu- 
late the  same  ; "  and  in  the  several  acts  amendatory  thereof.  [See  chap.  62, 
Laws  of  1853,  page  549.] 

CHAP.  300,  LAWS  OF  1836. 

AN  ACT  to  enlarge  the  powers  of  commissioners  of  highways. 

liawfiil  for  commissioners  of  highways,  having  supervision  thereof  to  give 
written  consent  for  construcUon  across  road  or  highway. 

Section  1.  Whenever  any  association  or  individual  shall  construct  a  railroad 
upon  land  purchased  for  that  purpose,  on  a  route  which  shall  cross  any  road  or 
other  public  highway,  it  shall  be  lawful  for  the  commissioners  of  highways, 
having  the  supervision  thereof,  to  give  a  written  consent  that  such  railroad  may 
be  constructed  across,  or  on  such  road  or  other  public  highway  ;  and  thereafter 
such  association  or  individual  shall  be  authorized  to  construct  and  use  such  rail- 
road across,  or  on  such  roads  or  other  highways  as  the  commissioners  aforesaid 
shall  have  permitted  ;  but  any  public  highway  thus  intersected  or  crossed  by  a 
railroad  shall  be  so  restored  to  its  former  state  as  not  to  have  impaired  its  use- 
fulness. 

OHAP.  266,  LAWS  OF  1866. 

AS  ACT  to  enlarge  the  powers  and  duties  of  commissioners  of  high- 
ways. 

Oommiasioneni  empowered  to  bring  action  against  any  railroad  corporation  to 
sustain  rights  <»  the  public  in  and  to  any  highway ;  to  enforce  any  doty 
enjoined  upon  a  railroad  corporation ;  may  maintain  action  for  damages. 

Section  1.  The  commissioner  or  commissioners  of  highways  in  each  of  the 
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towns  of  this  State  are  hereby  empowered  to  bring  any  action  against  any  railroad 
corporation  that  may  be  necessary  or  proper  to  sustain  the  rights  of  the  pabiic  in 
and  to  any  highway  in  such  town,  and  to  enforce  the  performance  of  any  duty  en- 
joined upon  any  railroad  corporation  in  relation  to  any  highway  in  the  town  of 
which  tliey  are  commissioners,  and  to  maintain  an  action  for  damages  or  ex- 
penses which  any  town  may  sustain  or  may  have  sustained*  or  may  be  put  to  or 
may  have  been  put  to,  in  consequence  of  any  act  or  omission  of  any  such  oor^ 
poration  in  violation  of  any  law  in  relation  to  such  highway. 

Ck>nBtraction  of  act. 

§  2.  Nothing  in  this  act  shall  be  construed  as  in  any  manner  impairing  the 
right  of  any  person  or  officer  to  bring  any  action  now  authorized  by  law. 


CHAP.  316,  I^WS  OF  1836. 

AN  ACT  anthorizing  the  constraction  of  railroads  upon  Indian  lands. 

Oontraots  i  how  made. 

Section  1.  It  shall  be  lawful  for  any  railroad  company  that  has  been,  or  may 
hereafter  be,  chartered  by  the  legislature  of  this  State,  to  contract  with  the  chiefs 
of  any  nation  of  Indians,  over  whose  lands  it  may  be  necessary  to  constract  such 
railroad,  for  the  right  to  make  such  road  upon^  such  lands  ;  but  no  such  contract 
shall  vest  in  such  railroad  company  the  fee  to  such  lands,  nor  the  right  to  occupy 
the  same  for  any  purposes  other  than  what  may  be  necessary  for  the  constraction, 
occupancy  and  mcdntenance  of  such  railroad. 

Oontraots  to  be  ratified  by  court. 

§  2.  No  contract  made  with  the  chiefs  of  any  nation  of  Indians,  for  the  pur- 
poses mentioned  in  the  first  section  of  this  act,  shall  be  valid  or  effectual  until 
the  same  shall  be  ratified  by  the  Court  of  Common  Pleas  of  the  county  where  sucb 
lands  may  be  situated. 

OHAP.  616,  I^WS  OF  1867. 

AN  AOT  in  relation  to  railroad  corporations. 

The  obtaining  of  land. 

Section  1.  Any  railroad  company  which  has  been,  or  which  may  hereafter  be, 
dnly  formed  under  the  act  entitled  "  An  act  to  authorize  the  formation  of  railroad 
corporations,  and  to  regulate  the  same,"  passed  April  2,  1850,  and  which  is  duly 
continued  in  existence,  when  at  least  $iO,000  for  every  mile  of  its  railroad  proposed 
to  be  constructed  in  this  State  shall  be,  in  good  faith,  subscribed  to  its  capital 
stock,  and  ten  per  cent  thereof  paid  in,  may  apply  to  the  court  for  the  appoint- 
ment of  commissioners,  and  all  subsequent  proceedings  may  be  had  to  obtain  the 
title  to  lands  necessary  for  the  construction  of  its  railroad,  to  the  same  extent  and 
in  the  same  manner  as  if  the  whole  amount  of  the  capital  stock  specified  in  its 
articles  of  association  was  in  like  manner  subscribed. 

OHAP.  775,  LAWS  OP  1867. 

AN  ACT  to  amend  an  act  entitled  A^  act  to  anthorize  the  formation 
of  railroad  corporations,  and  to  regulate  the  same/'  passed  April 
2,  1850. 

When  corporate  powers  shall  oeaae. 

Section  1.  If  any  corporation  formed  under  an  act  entitled  "  An  act  to  authorize 
the  formation  of  railroad  corporations,  and  to  regulate  the  same,"  passed  April 
2, 1850,  shall  not,  within  five  years  after  its  articles  of  association  are  filed  and 
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recorded  in  the  office  of  the  Secretary  of  State,  begin  the  construction  of  its  road 
and  expend  thereon  ten  per  cent  on  the  amount  of  its  capital,  or  shall  not  finish 
its  road  and  put  it  in  operation  in  ten  years  from  the  time  of  filing  its  articles  of 
association,  as  aforesaid,  its  corporate  existence  and  powers  shall  cease. 

OHAP.  698,  LAWB  OF  1876. 

AN  ACT  in  relation  to  railroad  corporations. 

Sztendlng  time  for  coiuitraction. 

Section  1.  Any  existing  railroad  company  heretofore  organized  or  incorporated 
under  the  laws  of  this  State,  except  such  as  may  have  been  organized  for  the  purpose 
of  constructing  or  operating  a  railroad  in  the  city  of  New  York,  which  may  be  unable 
from  any  cause  to  construct  its  railroad  within  the  time  specified  by  its  charter  or 
articles  of  association,  shall  hereby  have  the  time  for  the  completion  of  the  rail- 
road it  was  authorized  to  construct  extended  for  a  further  term  of  two  years  be- 
yond the  time  heretofore  limited  ;  and  failure  to  construct  its  railroad  within  the 
time  heretofore  limited  shall  not  cause  a  forfeiture  of  its  corporate  powers;  but 
nothing  herein  contained  shall  have  the  effect  to  revive  any  corporation  whose 
corporate  power  has  been  forfeited  from  any  cause.  (  TJiub  amended,  Lam  of  1879, 
chap^  850.) 

OHAP.  406,  LAWS  OF  1882. 

AN  ACT  in  relation  to  railroad  corporations. 

Time  extended  in  which  to  complete  road. 

Section  1.  Any  railroad  company  heretofore  organized  or  incorporated  under 
the  laws  of  this  State,  except  such  as  may  have  been  organized  for  the  purpose 
of  constructing  or  operating  a  railroad  in  the  city  of  New  York,  which  may  be 
unable  from  any  cause  to  construct  its  railroad  within  the  time  specified  in  its 
charter  or  articles  of  association,  or  heretofore  limited  by  law,  shall  hereby  have 
the  time  for  the  completion  of  the  railroad  it  was  authorized  to  construct  ex- 
tended  for  a  further  term  of  two  years  beyond  the  time  heretofore  limited  ;  and 
failure  to  expend  ten  per  centum  on  the  amount  of  its  capital,  or  to  have  com- 
pleted its  road  within  the  time  heretofore  limited,  shall  not  oe  deemed  a  cause  of 
forfeiture  of  its  corporate  powers ;  but  nothing  herein  contained  shall  have  the 
effect  to  revive  any  corporation  whose  corporate  power  shall  have  ceased  prior  to 
January  first,  eighteen  hundred  and  eighty -two.  who  shall  have  been  judicially 
ascertained  and  determined  to  have  been  forfeited  from  any  cause* 

Mot  to  apply  to  certain  corporationfl. 

g  2.  The  provisions  of  this  act  shall  not  extend  or  apply  to  any  corporation  or 
com  pan  V,  or  to  the  assignee  or  successor  of  any  corporation  or  company,  organized 
under  chapter  three  hundred  and  twenty-six  of  the  laws  of  eighteen  hundred  and 
eighty,  entitled  "  An  act  relating  to  the  banks  and  prism  of  the  Genesee  Valley 
canal,  and  for  the  sale  thereof,"  or  to  any  corporation  or  company  ihat  has  already 
commenced  the  construction  of  its  road.  The  provisions  of  this  act  shall  not 
extend  or  apply  to  the  New  York  and  Albany  Railroad  Company. 

OHAP.  264,  LAWS  OF  1878. 

AN  ACT  to  authorize  coqiorations  organized  under  the  laws  of  this 
State  to  reduce  their  capital  stock. 

BCay  diminish  capital  stock;  proviso. 

Section  1 .  Any  corporation  or  company  organized  under  general  or  a  special 
law  of  the  State,  and  now  existing,  or  which  may  hereafter  be  organized  under 
such  general  or  special  law.  may  diminish  its  capital  stock,  by  complying  with 
the  provisions  of  this  act,  to  any  amount  which  may  be  deemed  sufficient  and 
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proper  for  the  purposes  of  the  corporation.  But  notliing  in  this  act  shall  be  so 
construed  as  to  relieve  any  holder  or  owner  of  stock  in  such  corporation  from  anr 
personal  liability  existing  prior  to  such  reduction  ;  provided,  that  nothing  in  this 
act  contained  shall  be  construed  to  in  any  manner  interfere  with,  or  affect  any  law 
now  in  existence,  authorizing  any  corporation  heretofore  organized  to  reduce  it6 
capital  stock. 

Notice  of  meeting  to  reduce  stock  j  necessary  vote. 

^  2.  Whenever  any  company  shall  desire  to  call  a  meeting  of  the  stoekholdeis, 
for  the  purpose  of  diminishing  the  amount  of  its  capital  stock,  it  shall  be  the  duty 
of  the  trustees  or  directors  to  publish  a  notice,  signed  by  at  least  a  majority  of 
them,  in  a  newspaper  in  the  county  in  which  the  business  of  the  company  is  car- 
ried on,  or  its  principal  office  is  located,  if  any,  shall  be  published  therein,  at  least 
three  successive  weeks,  and  to  deposit  a  written  or  printed  copy  thereof  in  the 
post-office,  addressed  to  each  stockholder,  at  his  usual  place  of  residence,  at  least 
three  weeks  previous  to  the  day  fixed  upon  for  holding  such  meeting,  specifying 
the  object  of  the  meeting,  the  time  and  place  when  ana  where  such  meeting  shall 
be  held,  and  the  amount  to  which  it  shall  be  proposed  to  diminish  the  capital ; 
and  a  vote  of  at  least  two-thirds  of  all  the  shares  of  stock  shall  be  necessary  to  a 
diminution  of  the  amount  of  its  capital  stock. 

Stock ;  how  reduced )  certificate,  when  filed  \  approval  of  Comptroller. 

§  3.  If,  at  the  time  and  place  specified  iii  the  notice  provided  for  in  the  preced- 
ing section  of  this  act,  the  stockholders  shall  appear  in  person  or  by  proxy,  in 
numbers  representing  not  less  than  two-thirds  of  all  the  shares  of  st<x;k  of  the 
corporation,  they  shall  organize  by  choosing  one  of  the  trustees  chairman  of  the 
meeting,  and  also  a  suitable  person  for  secretary,  and  proceed  to  a  vote  of  those 
present  in  person  or  by  proxy,  and  if,  in  canvassing  the  votes,  it  shall  be  found 
that  a  sufficient  number  of  votes  has  been  given  in  favor  of  diminishing  the 
amount  of  capital,  a  certificate  of  the  proceedings  showing  a  compliance  with  the 
provisions  of  this  act,  the  amount  of  capital  actually  paid  in.  the  whole  amount  of 
debts  and  liabilities  of  the  company,  and  the  amount  to  which  the  capital  stock 
shall  be  diminished,  shall  be  made,  signed  and  verified  by  the  chairman,  and  such 
certificate  shall  be  acknowledged  by  the  chairman  and  filed  in  the  office  of  the 
clerk  of  the  county  in  which  the  business  of  the  company  shall  be  carried  on.  and 
a  duplicate  thereof  in  the  office  of  the  Secretary  of  State,' with  the  approval  of  the 
Comptroller  indorsed  thereon,  to  the  effect  that  the  reduced  cai)ital  is  sufficient 
for  the  proper  purposes  of  the  company,  and  is  in  excess  of  all-  debts  and  liabili- 
ties of  tne  company,  exclusive  of  debts  secured  by  trust  mortgages,  and  that  the 
actual  market  value  of  the  stock  of  the  company  prior  to  the  reduction  of  the 
capital  was  less  than  the  par  value  of  the  same,  and  when  so  filed,  the  capital  stock 
of  such  corporation  shall  be  reduced  to  the  amount  specified  in  such  certificate 

CHAP.  225,  I^WS  OF  1880. 

AN  AOT  to  authorize  the  exchange  of  preferred  stock  for  common 
stock  of  corporations. 

Exchange  of  preferred  stock  for  common,  may  be  authorized  by  vote  of  two- 
thirds  of  the  directors. 

Skction  1.'  Every  corporation  organized  under  the  laws  of  this  State  which  has 
heretofore  issued,  or  may  hereafter  issue,  both  preferred  and  comzoon  stock, 
forming  part  of  the  capital  stock  of  such  corporation,  is  hereby  authorized, 
whenever  the  directors  of  such  corporation  shall,  by  vote  of  two  thirds  of  their 
number,  declare  it  for  the  interest  of  the  corporation  so  to  do,  and  the  holder  of 
any  such  preferred  stock  may  request,  in  writing,  the  exchange  of  the  same  for  the 
common  stock,  to  exchange  the  preferred  stock  of  such  holder  for  common  stock, 
and  to  issue  certificates  of  common  stock  therefor,  share  for  share,  or  upon  such 
other  valuation  as  may  have  been  agreed  upon  in  the  scheme  for  oiganizatioa  of 
such  company  or  the  issue  of  such  preferred  stock ;  provided,  howeyer,  thai  the 
total  amount  of  the  capital  stock  of  such  company  idialL  not  be  increased  thereby. 
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OHAP.  660,  I^WS  OP  1871. 

AN  ACT  to  amend  an  act  entitled  "  An  act  to  authorize  the  formation 
of  railroad  corporations,  and  to  regulate  the  same/'  passed  April 
2%  1850. 

(Swtion  1  amends  Q^eneral  Railroad  Act  of  1850.) 

Change  of  terminus  of  intersecting  roads ;  consent  of  stockholders  requisite. 

^5  3.  Whenever  any  railroad  company  sliall  have  located  its  road  ho  as  to  termi* 
nate  at  any  railroad  previously  constructed  or  located,  whereby  communication 
might  be  had  with  any  incorporated  city  of  this  State,  and  any  other  railroad 
company  shall  subsequently  locate  its  road  so  as  to  intersect  the  road  of  said  first- 
mentioned  company,  and  thereby,  by  itself  or  its  connections,  afford  communica- 
tion with  such  city,  then  and  in  'such  case  said  first-mentioned  company  may  alter 
and  amend  its  articles  of  association  so  as  to  have  its  road  terminate  at  the  point 
of  intersection  with  said  road  so  subsequently  located,  provided  the  consent  of  the 
stockholders  representing  or  holding  two-thirds  of  the  stock  of  said  company  shall 
have  been  first  obtained  thereto, 

Mapt,  surveys,  etc.,  when  to  be  filed  or  recorded  in  register's  office;  transfer 
and  refiling  authorized. 

§  3.  Whenever  in  said  act  any  map,  survey,  profile,  reports,  certificate  or  other 
paper  is  directed  to  be  filed  or  recorded  in  the  office  of  the  county  clerk,  the  same 
shall  be  filed  or  recorded  In  the  office  of  the  register  of  the  county,  provided  there  be 
a  register's  office  in  said  county,  and  all  maps,  profiles,  surveys,  reports,  certificates 
or  other  papers  which  have,  pursuant  to  the  provisions  of  said  act,  been  heretofore 
filed  or  recorded  in  the  office  of  the  clerk  of  any  county  in  which  there  is  a  register, 
shall  be,  within  thirty  days  after  the  passage  of  this  act,  transferred  to  the  office 
of  such  register,  and  shall  be  by  him  refiled  or  recorded  as  of  the  date  of  the 
original  filing  or  record.  , 

(5^  4  also  amends  the  General  Kailroad  Act  of  1850.) 

Narrow-gauge  roads j   when  articles  may  be  filed}  contents  of  articles | 
amount  of  capitaL 

g  5.  Corporations  may  be  formed  under  the  act  entitled  **  An  act  to  authorize 
the  formation  of  railroad  corporations,  and  to  regulate  the  same,"  passed  April  2, 
1850,  for  the  purpose  of  constructing  and  operating  railroads  for  public  use  in 
transporting  persons  and  property,  of  the  gauge  of  three  feet  and  six  inches  or 
less,  but  not  less  than  thirty  inches  within  the  rails  ;  whenever  capital  8to<!k  of 
said  corporation  to  the  amount  of  ^1,000  for  every  mile  of  such  railroad  jiroposed 
to  \h*.  constructed  and  operated  has  been  in  good  faith  subscribed,  and  whenever 
$1,000  or  more  for  every  mile  of  such  railroad  proposed  to  be  constructed  shall  be 
in  like  manner  subscribed,  and  ten  per  cent  thereon  in  good  faith  actually  paid  in 
cash  to  the  directors  named  in  the  articles  of  association,  and  an  affidavit  made  by 
at  least  three  of  said  directors  and  indorsed  on  or  annexed  to  said  articles  that  the 
amount  of  stock  hereby  required  has  been  so  subscribed  as  aforesaid,  and  ten  per 
cent  thereon  paid  as  aforesaid,  and  that  it  is  intended  in  cood  faith  to  construct 
and  operate  such  railroad,  then  said  articles  with  such  affidavit  may  be  filed  and 
recorded  in  the  office  of  the  Secretary  of  State,  provided  said  articles  contain  all 
the  other  facts  required  by  law  to  be  stated  in  articles  of  association  made  for  or- 
ganizing railroad  corporations  under  said  act,  entitled  "An  act  to  authorize  the 
formation  of  railroad  corporations,  and  to  regulate  the  same,"  passed  April  2, 
1850,  except  the  amount  of  the  capital  stock  or  the  company  stated  in  said  arti- 
cles shall  not  be  less  than  $3,000  for  every  mile  of  road  constructed,  or  proposed 
to  be  constructed,  and  all  of  the  provisions  of  said  last-mentioned  act  shall  apply 
to  corporations  formed  for  the  construction  and  operating  of  railroads  of  the  gauge 
hereinabove  mentioned,  except  as  herein  provided,  or  otherwise  provided  by  law. 

Ihtis  amended,  Lawe  of  1879,  chap.  298,  evM,  now  §  5  (?/  cJiap,  560  of  La/we  oj 

850.) 


506  Laws  Relating  Geneeally  to  Railroads. 


Right  of  way,  how  acquired ;  weight  of  raiLi ;  feure  proviso ;  weight  of  engina, 

^  6.  Any  railroad  company,  duly  organized  according  to  law,  when  the  gau^ 
of  "its  proposed  railroad  shall  be  three  feet  and  six  inches  or  less,  but  not  less  than 
thirty  inches  within  the  rail,  may  w^henever  $2,000  for  every  mile  of  road  to  bt 
constructed  has  been,  in  good  faith,  subscribed  and  ten  per  cent  thereon  paid,  ia 
good  faith,  in  cash,  apply  to  the  Supreme  Court,  in  the  manner  provided  by  law, 
for  the  appointment  of  commissionei-s.  and  all  subsequent  proceedings  may  bg 
had  to  obtain  the  title  of  lands  necessary  for  the  construction  and  m&intenanc* 
and  operating  said  railroad  to  the  same  extent  and  in  the  same  manner  as  if  tli« 
whole  amount  of  the  capital  stock,  specified  in  its  articles  of  association,  was  in 
like  manner  subscribed  and  ten  per  cent  thereon  in  like  manner  paid  in  cash  ;  and 
may  lay  upon  such  road  iron  of  a  weight  not  less  than  twenty -five  pounds  to 
the  lineal  yard  ,  such  railroad  company  may  charge  and  receive,  when  its  mad  is 
not  more  than  twenty-five  miles  in  length,  not  exceeding  five  cents  per  mile ; 
when  its  road  is  more  than  twenty-five  and  not  more  than  forty  miles  in  length, 
not  exceeding  four  cents  per  mile  ;  and  when  the  road  is  more  than  forty  miles 
in  length,  not  exceeding  three  cents  ])er  mile  for  each  passenger  and  his  ordinaiy 
bag^^age  transported  on  said  road,  provided  that  nothing  relating  to  fares  in  thk 
section  shall  apply  to  railroad  companies  now  incorporated,  or  to  any  railroad  now 
in  operation,  or  to  any  railroad  or  part  thereof  located,  or  to  be  located,  in  tht^ 
county  of  Kings,  county  of  New  York,  or  within  the  limits  of  any  incorporated 
city.  And  it  is  further  provided  that  iu  case  the  weight  of  rail  used  shall  not  ex- 
ceed twenty  five  pounds  per  lineal  yard,  such  railroad  company  shall  not  use  aa 
engine  exceeding  eighteen  tons  weight,  or  run  at  a  greater  speed  than  fifteea 
miles  per  hour.    {Thus  amended,  Laws  1883,  chap,  384.) 

Szisting  corporations  may  copstruct  narrow-gauge  road. 

§  7.  Any  railroad  corporation  now  duly  organized  and  legally  kept  in  existence, 
which  has  not  constructed  its  railroad,  may  construct  a  railroad  of  the  gaoge* 
hereinbefore  mentioned,  -and  may  acquire  title  to  lands  necessary  for  the  con- 
struction, maintenance  and  operating  of  such  railroad,  on  compljriug  vnth  the  pro- 
visions of  this  act,  and  of  all  other  provisions  of  law  not  inconsistent  herewith. 


OHAF.  462,  IiAWS  OF  1881. 

AN  AOT  to  authorize  corporations  owning  canals  to  constmct  and 
operate  railroads  along  side  of  or  in  lien  thereof. 

Corporation  owning  canal  may  construct  ralhroad. 

Sbction  1.  It  shall  be  lawful  for  any  corporation  of  this  State  owning  and 
operating  a  canal  to  construct  and  operate  along  or  in  lien  of  such  canal  a  rail- 
road, and  the  exercise  of  the  authority  hereby  conferred  shall  not  be  deemed  te 
forfeit  or  impair  its  corporate  rights  under  its  charter  or  act  of  incorporaUon. 

Corporate  powers. 

§  2.  Such  company,  in  the  construction  and  zmdntenanoe  of  any  such  railroad 
under  the  authority  of  this  act,  shall  have,  possess  and  enjov  all  the  poweis  and 
privileges  contained  in  an  act  entitled  "  An  act  to  authorize  the  formation  of  rail- 
road corporations,  and  to  regulate  the  same/*  passed  April  2, 1850,  and  the  sereral 
acts  amending  the  same,  and  be  subject  to  all  the  duties,  liabilities  and  provisionf 
so  far  as  relates  to  any  x>owers  or  privileges  by  this  act  upon  said  company  con- 
ferred and  hereafter  exercised. 

Not  authorized  to  constmot  railroad  in  any  other  looality. 

8.  Nothing  in  this  act  contidned  shall  authorize  the  construction  of  any  iail« 
road  except  upon  or  along  such  canal  owned  and  operated  by  anj  such  compaqyi 
and  not  in  any  other  locality. 


Laws  Belating  OsiifEBALLY  TO  Railboads. 


507 


OHAF.  386,  LAWS  OF  1883 

AN  ACT  in  relation  to  fare  on  short  railroads,  and  having  tracks  of 
two  gauges  and  not  entering  the  limits  of  any  incorporated  city. 

Rate  of  Cure. 

Sbction  1.  Any  railroad  corporation  now  dulj  organized  and  having  a  railroad 
of  the  ordinary  gauge,  or  the  ieseee  of  any  sudi  corporation,  which  maj  by  the 
laying  down  of  a  third  rail  so  as  also  to  create  a  track  of  the  gauge  of  three  feet 
and  six  inciies  or  less,  but  not  less  than  thirty  inches  between  the  rails,  shall  for 
the  purpose  of  asking  and  receiving  fare  for  the  transportation  of  passengers  over 
the  said  narrow  gauge  track,  be  deemed  a  railroad  of  the  gauge  of  three  feet  and 
six  inches  or  less,  not  less  than  thirty  inches  between  the  rails,  when  the  said 
narrow  gauge  does  not  enter  or  traverse  the  limits  of  any  incorporated  city  and 
Baid  road  does  not  exceed  six  miles  in  length,  including  any  connecting  railroad 
of  the  same  gauge. 

OHAP.  829,  LAWS  OF  1872. 

Alf  ACT  in  relation  to  the  formation  of  railroad  companies. 

When  persons  who  have  signed  artioles,  and  who  shall  thereafter  become 
stockholders,  shall  be  and  become  a  corporation. 

Section  1.  Whenever  any  number  of  persons,  not  less  than  twenty-five,  shall 
make  and  sign,  or  shall,  before  the  passage  of  this  act,  have  made  and  signed 
articles  of  association,  containing  the  statements  required  by  section  1  of  an 
act  entitled  An  act  to  authorize  the  formation  of  railroad  corporations,  and  to 
regulate  the  same,*'  passed  April  2,  1850,  except  the  names  and  places  of  resi- 
dence of  thirteen  directors  of  the  company,  as  therein  provided  ;  and  thereafter 
thirteen  directors  have  been  chosen  at  a  meeting  of  subscribers  to  such  articles, 
and  the  names  and  places  of  residence  of  such  directors  so  chosen  have  been  in- 
serted in  such  articles  so  subscribed,  and  there  has  been  indorsed  thereon  the 
affidavit  prescribed  by  the  second  section  of  said  act,  and  said  articles  have  been 
filed  and  recorded  in  the  office  of  the  Secretary  of  State  ;  thereupon,  the  persons 
who  have  subscribed  such  articles,  and  all  persons  who  shall  thereafter  become 
stockholders  in  such  company,  shall  be  a  corporation  by  the  name  specified  in 
such  articles  of  association,  and  have  the  same  powers  and  privileges,  and  be 
subject  to  the  same  liabilities,  as  though  such  articles  had,  when  signed,  con- 
tained the  names  and  places  of  residence  of  such  directors. 

OHAF.  19,  IiAWS  OF  1861. 

AN  AOT  in  relation  to  railroad  corporations. 

Una  common  to  two  companies  may  be  built  by  one ;  articles,  how  amended. 

Section  1.  Whenever  two  railroad  companies  shall,  for  a  portion  of  their  re- 
spective lines,  embrace  the  same  location  of  line,  they  may  bv  agreement  provide 
for  the  construction  of  so  much  of  said  line  as  is  common  to  both  of  them  by  one 
of  the  companies,  and  for  the  manner  and  terms  upon  which  the  business  thereon 
shall  be  performed.  Upon  the  making  of  such  agreement,  the  company  that  is 
not  to  construct  the  part  of  the  line  which  is  common  to  both,  may  alter  and 
amend  its  articles  of  association  so  as  to  terminate  its  line  at  the  point  of  intersec- 
tion and  may  reduce  its  capital  to  a  sum  not  less  than  $10,000  for  each  mile  of 
the  road  proposed  to  be  constructed  in  such  amended  articles  of  association. 

Part  of  line  may  be  constructed  in  another  State. 

§  2  Whenever,  after  due  examination,  it  shall  be  ascertained  by  the  directors 
of  any  railroad  company,  organized  under  the  act  entitled  An  act  to  authorize 
the  formation  of  railroad  corporations,  and  to  regulate  the  same,"  passed  March 
26.  1848.  or  under  the  act  entitled    An  act  to  autliorize  the  formation  of  railroad 
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corporations,  and  to  regulate  the  same/'  passed  April  2»  1850,  that  a  part  of  the 
line  of  their  railroad  proposed  to  be  made  between  any  two  points  in  this  State, 
ought  to  be  located  and  constructed  in  an  adioining  State,  it  may  be  so  located 
and  constructed  by  a  vote  of  two-thirds  of  all  the  directors,  and  the  sections  of 
said  railroad  within  this  State  shall  be  deemed  a  connected  line,  according  to  the 
articles  of  association,  and  the  directors  may  reduce  the  capital  specified  in  tkor 
articles  of  association  to  such  amount  as  may  be  deemed  proper,  bat  not  less  than 
the  amount  required  by  law  for  the  number  of  miles  of  railroad  to  be  actu^T 
constructed  in  this  State.  * 

(Section  3  obsolete  except  as  to  railroads  formed  under  act  of  1848,  and  henoe 
omitted.) 

Damages  for  crossing  turnpike  or  plankroad. 

§  4.  In  case  any  railroad  shall  occupy  or  cross  any  turnpike  or  plsinkroad,  the 
railroad  company  shall  pay  such  turnpike  or  plankroad  company  all  damages  the 
turnpike  or  plankroad  company  may  sustain  by  reason  of  the  occupancy  or  cross- 
ing such  turnpike  or  plankroad,  the  damages  to  be  ascertained  and  paid  in  the 
same  manner  as  is  provided  by  law  for  the  assessment  and  payment  of  damages 
in  case  of  taking  private  property  for  the  use  of  railroad  companies. 

(Chapter  140,  Laws  1854,  entitled  "An  act  relative  to  the  construction  of  railroads 
in  cities,"  is  omitted  as  being  practically  obsolete  since  the  passage  of  the  General 
Street  Railroad  Act,  chap.  252,  Laws  of  1884.  Its  application  is  limited  to  rail- 
roads which  commence  and  end  in  a  city.) 


OHAF.  843,  LAWS  OF  1872. 

AN  ACT  to  amend  an  act  entitled  '^An  act  supplementary  to  the  act 
entitled  'An  act  to  authorize  the  formation  of  railroad  corporations^ 
and  to  regulate  the  same/  passed  April  2,  1850." 

(Section  1  amends  Laws  of  1866,  chapter  607.) 

Where  portions  of  lines  of  two  roads  embrace  same  location,  oompanies  msj 
provide,  by  agreement,  for  construction  of  line  by  one  company ;  Railroad 
Oommissioners  not  to  be  compelled  to  surrender  bonds  until  consent  of  tax 
payers  is  obtained. 

§  2.  Whenever  two  railroad  companies,  for  a  portion  of  their  respective  lines, 
embrace  the  same  location  of  line,  or  whenever  their  lines  connect  or  are  tribu- 
tary to  each  other,  such  companies  may,  by  agreement,  provide  for  the  constructioo, 
by  one  of  said  companies,  of  so  much  of  said  line  as  is  common  to  both,  or  con- 
nects with  its  own  line,  and  for  the  manner  and  terms  upon  which  the  business 
thereon  shall  be  performed  ;  and  the  company  so  constructing  the  common  and 
connecting  and  tributary  portion  of  road  shall,  if  the  tenus  of  such  agreement  so 
provide,  he  entitled  to  have  and  receive  all  the  town  bonds  which  have  been 
or  may  be  authorized  to  be  issued  to  either  company  in  aid  of  the  construction 
thereof,  and  the  towns  authorized  to  issue  such  bonds  are  hereby  authorized  and 
required  to  exchange  the  same  for  the  stock  or  bonds  of  the  railroad  company 
that  shall,  under  such  agreement,  construct  a  railroad  upon  the  line  designated 
therein,  to  an  amount  specified  in  the  petition  of  the  tax  payers,  or  remaining  un- 
paid on  their  subscription  to  the  stock  of  either  of  said  railroad  companies. 
Nothing  in  this  act  contained  shall  be  construed  so  as  to  compel  the  commissioners 
of  any  town  that  has  assented  to  bond  fbr  railroad  purposes  for  any  specified  line 
of  railroad  to  surrender  the  bonds  of  any  such  town  to  any  other  railroad  organi- 
xation,  until  the  assent  of  a  majority  of  the  tax  payers,  owning  a  majority  of  the 
property  appearing  upon  the  assessment-roll  of  such  town,  has  been  first  obtained. 
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OHAF.  108,  LAWS  OF  1876. 
AN  ACT  in  relation  to  railroad  corporations. 

What  eompaniM  may  comolidate* 

Section  1.  In  any  case  where  two  or  more  railroad  companies  shall  have  beea^ 
or  shall  hereafter  be,  organized  under  the  laws  of  this  State,  the  whole  of  who8& 
lines,  as  located  by  them,  respectively,  shall  form  one  continuous  and  connecting 
line  of  road,  the  said  companies  may  consolidate  their  lines  of  roads,  stock,  fran- 
chises and  property,  according  to  the  existing  laws  of  this  State  relating  to  the 
consolidation,  of  railroad  companies ;  and  any  such  consolidated  company  may 
thereupon  construct  or  finish  the  construction  of  such  continuous  line  of  railroad, 
and  operate  the  same  subject  to  all  provisions  of  law  applicable  to  railroad  cor- 
porations organized  under  the  said  laws,  so  far  as  not  inconsistent  with  this  act  { 
but  this  act  shall  not  in  any  manner  affect  the  existing  laws  regulating  the  rate  of 
fare  on  any  railroad.   {Thus  amended^  Laws  o/1883,  cAop.  887.) 

OHAF.  468,  LAWS  OF  1881. 

AN  ACT  to  authorize  the  formation  of  corporations  for  the  purpose 
of  acquiring,  constructing  and  operating  railroads  in  foreign  coun- 
tries. 

Oorporators  and  coxporate  ol^ects. 

Sectiok  1.  Any  number  of  persons,  not  less  than  ten,  a  majority  of  whom  shall 
be  inhabitants  of  this  State,  may  form  a  company  for  the  purpose  of  constructing, 
maintaining  and  operating  in  any  foreign  country  a  railroad  or  railroads  for  public 
use  in  the  conveyance  of  persons  and  property,  or  for  the  purpose  of  maintaining 
and  operating  any  railroad  or  railroads,  already  constructed  in  whole  or  in  part, 
for  the  like  public  use,  with  power  to  construct,  maintain  and  operate  in  connec- 
tion with  such  railroad  or  railroads  a  line  or  lines  of  telegraph,  and  such  lines  of 
steamboats  or  sailing  vessels  as  may  be  proper  or  convenient  for  use  in  connection 
therewith  ;  and  for  that  purpose  may  make  and  sign  articles  of  association  in  the 
form  provided  by  section  2  of  this  act;  and  upon  complying  with  the  provisions  of 
the  said  section  shall,  with  their  associates  and  successors,  be  and  remain  a  corpo- 
ration for  the  purposes  aforesaid,  with  the  powers  given  by  this  act  and  by  the  laws 
of  this  State. 

Articles  of  association  to  be  approved  by  the  Governor,  etc.;  form  of  certificate. 

g  2.  The  articles  of  association,  mentioned  in  the  preceding  section,  shall  state 
the  name  of  the  company  ;  the  number  of  years  the  same  is  to  continue,  not  ex- 
ceeding the  term  of  one  hundred  years  ;  as  far  as  practicable  the  places  from  and 
to  which  the  said  line  or  lines  shall  be  constructed,  maintained  and  operated  ;  the 
amount  of  the  capital  stock  of  the  company  and  the  number  of  shares  of  which 
such  capital  stock  shall  consist,  and  the  names  and  places  of  residence  of  not  less 
than  seven  persons,  who  shall  act  as  a  board  of  directors  for  the  management  of 
tlie  affairs  of  the  company  for  the  first  year  and  until  others  are  chosen  in  their 
places.  Each  subscriber  of  such  articles  of  association  shall  subscribe  thereto  his 
name,  place  of  residence,  and  the  number  of  shares  of  stock  he  agrees  to  take  in 
said  company.  The  said  articles  of  association  shall,  after  the  approval,  by  the 
Governor,  of  the  same,  be  filed  in  the  office  of  the  Secretary  of  State,  who,  upon 
the  payment  to  him  of  a  fee  of  $50,  shall  indorse  thereon  the  date  they  are  filed 
and  record  the  same  in  a  book  to  be  provided  by  him  for  that  purpose,  and  shall 
issue  a  certificate  substantially  in  the  foUowing  form  : 
State  of  New  York  ; 

Be  it  known  that  whereas  (names  of  the  subscribers  to  the  articles  of  associa- 
tion) have  associated  themselves  with  the  intention  of  forming  a  corporation  un- 
der the  name  of  the  (name  of  corporation)  for  the  purpose  of  locating,  constructing 
or  acquiring,  maintaining  and  operating  a  railroad  or  railroads  (and  telegraph) 
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(and  shipping  lines)  (description  of  tlie  roads,  etc.,  as  in  the  articles  of  assodatian) 
and  have  complied  with  the  statutes  of  this  State  in  such  cases  made  and  pro- 
vided; now,  therefore,  I  (name  of  secretary)  Secretary  of  State  of  the  State  of  New 
York,  do  hereby  certify  that  the  persons  aforesaid,  their  associates  and  successors, 
are  legally  established  as  a  corporation  under  the  name  of  (name  of  corporatioD) 
with  all  the  powers  and  privileges  and  subject  to  all  the  duties,  liabilities  and 
restrictions  set  forth  in  an  act  of  the  Legislature  of  the  State  of  New  York,  entitled 
**  An  act  passed  the  day  of  in  the  year  eighteen  hundred  and  eigbty-one.** 
In  witness  I  have  hereunto  subscribed  my  official  signature  and  affixed  the  seal 
of  this  State,  this      day  of      in  the  year 

Secretary  of  State. 

Certificate  to  be  recorded. 

g  3.  The  certificate  executed  as  provided  in  the  last  section  shall  be  recorded 
with  the  articles  of  association,  and  the  original  certificate,  or  a  duly  certified  copy 
of  the  record  thereof,  shall  be  conclusive  evidence  of  the  establishment  of  tli 
corporation  at  the  date  of  such  certificate. 

Board  of  directors. 

4.  The  government  and  direction  of  the  affairs  of  eveir  corporation  formed 
under  this  act  shall  be  vested  in  its  board  of  directors,  who  shall  hold  their  ofiices 
for  one  year  and  until  others  are  elected  in  their  places.  In  case  of  a  vacancy  oc- 
curring in  such  board  of  directors  by  death,  resignation  or  otherwise,  the  remain- 
ing members  of  the  board  may  fill  such  vacancy.  The  board  of  directors  shall 
have  power  to  make,  and  from  time  to  time  to  amend  the  by-laws  of  the  company, 
and  may,  by  such  by-laws,  provide  that  less  than  a  majority  of  the  board  shall 
constitute  a  quorum,  and  may  delegate  any  and  all  of  the  powers  of  the  board  of 
directors  to  an  executive  committee  during  the  interval  between  the  meetings  of 
the  board.  The  directors  shall  elect  one  of  their  number  to  be  president  of  their 
board  and  of  the  corporation,  and  may  elect  such  other  officers  as  shall  be  provided 
by  the  by-laws. 

Corporate  powers. 

^  5.  Every  corporation  formed  under  this  act  shall,  in  addition  to  the  powers 
conferred  on  corporations  under  the  laws  of  this  State,  have  the  following  powers: 

1.  To  expend  such  sums  of  money  from  its  treasury  as  the  directors  shall  deem 
proper,  in  making  preliminary  examinations  and  surveys  for  its  proposed  railroad 
or  railroads,  line  or  lines  of  telegraph,  and  of  steamboats  or  sailing  vessels,  and  in 
acquiring  from  foreign  countries,  nations  or  governments,  the  grants,  concessions 
and  privileges  as  below  named. 

2.  To  take  and  receive  from  foreign  countries,  nations  and  governments,  such 
grants,  concessions  or  privileges  for  the  construction,  acquisition,  maintenance 
and  operation  of  railroads,  telegraph  lines  and  vessels,  as  may  be  consistent  with 
the  purposes  of  the  corporation,  and  as  may  be  granted  or  conceded  to  such  com- 
pany, and  to  hold  the  same  under  such  restrictions  and  with  such  duties  and  lia- 
bilities as  may  be  fixed  by  the  laws  of  such  foreign  country,  nation  or  government, 
or  as  may  be  annexed  to  such  grants  or  concessions. 

3.  To  construct,  acquire,  maintain  and  operate  the  lines  of  railroad,  telegraph 
and  shipping  provided  for  by  its  articles  of  association,  and  to  take  and  convey 
persons  and  property  on  their  said  transportation  lines  by  the  power  or  force  of 
steam  or  of  animals,  or  by  mechanical  or  other  power,  and  receive  compensa- 
tion therefor,  regulating  the  time  and  manner  in  which  passengers  and  property 
shall  be  transported,  and  the  compensation  to  be  paid  therefor,  in  accordance  witfi 
the  laws  of  the  place  or  country  where  the  same  are  situated. 

4.  To  take  and  hold  by  purchase  or  by  voluntary  grant  such  real  estate  and 
other  property  in  foreign  countries  as  may  be  necessary  or  convenient  for  the  con- 
struction, maintenance  and  accommodation  of  its  said  lines,  and  to  sell  and  convey, 
or  to  mortgage,  or  to  lease  such  real  estate  or  other  property,  so  acquired  in  foreign 
countries  ;  but  such  corporation  shall  be  subject  to  such  duties,  liabilities  and  re- 
istrictions  as  to  the  transfer  of  its  prox)erty  by  deed,  mortgage,  lease  or  otherwise. 
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in  foreign  coantries,  as  may  be  fixed  hj  the  country  in  wliicU  the  same  may  be 
located. 

5.  To  purcliase,  bold  and  use  such  real  estate  and  other  property  in  this  State 
aa  may  be  necessary  for  the  conduct  of  its  business,  provided  that  sucli  company 
shall  not  hold  real  estate  in  this  State  exceeding  in  value  the  sum  of  f 1,000,000. 

G.  To  acquire,  by  purchase  or  otherwise,  any  railroad  or  railroads,  or  line  or  lines 
of  telegraph  constructed,  or  in  process  of  construction  in  any  foreign  country  or 
countries,  and  any  grants,  concessions,  franchises,  rights,  privileges  and  immuni- 
ties relating  thereto,  and  also  to  mortgage  or  to  sell  and  convey  to  any  person  or 
persons,  or  any  corporation  or  corporations  created  by  this  or  any  other  State,  or 
any  foreign  government,  the  whole  or  any  part  of  the  railroad  or  railroads,  line 
or  lines  of  telegraph,  steamboats,  sailing  vessels,  grants,  concessions,  franchises, 
rights,  privileges,  immunities  and  other  property  of  any  sort  or  description  held 
or  owned,  or  to  be  acquired  by  it;  provided,  however,  that  the  powers  of  sale  io  this 
clause  granted  shall  only  be  exercised  by  a  majority  of  the  entire  board  of  directors 
of  said  corporation,  with  the  concurrence,  in  writing,  of  the  holders  of  two-thirds 
in  amount  of  the  capital  stock  thereof.    (Added  by  chap,  869,  Laws  of  1885.) 

When  company  may  proceed  to  organize. 

§  G.  Upon  the  issue  of  the  certificate  named  in  section  2,  any  corporation  formed 
under  the  provisions  of  this  act  may  proceed  to  organize,  and  for  that  purpose  the 
first  meeting  of  such  corporation  shall  be  called  by  a  notice  signed  by  a  majority 
of  the  directors  named  in  such  articles,  stating  the  time,  place  and  purpose  of 
such  meeting;  a  copy  of  which  notice  shall,  at  least  five  days  before  the  day  ap- 
pointed for  such  meeting,  be  delivered  personally  to  each  subscriber,  or  left  at  his 
usual  place  of  business  or  residence,  or  deposited  in  the  post-office  prepaid  and 
directed  to  him  at  his  last  known  post-offlce  address.  There  shall  be  recorded 
upon  the  minutes  of  the  corporation  an  affidavit  of  such  service  of  the  said  notice. 

When  to  open  subscription  books. 

§  7.  When  any  corporation  formed  under  this  act  shall  have  been  organized,  the 
board  of  directors  for  the  time  being  of  such  company  may,  in  case  the  whole  of 
the  capital  stock  is  not  before  subscribed,  open  books  of  subscription  to  fill  up 
the  capital  stock  of  the  company  in  such  places  and  after  giving  such  notices  as 
they  may  deem  expedient,  and  may  contioue  to  receive  such  subscription  until 
the  whole  capital  stock  is  subscribed.  At  the  time  of  making  subscriptions  in 
pursuance  of  the  provisions  of  this  section,  every  subscriber  shall  pay  to  the  di- 
rectors ten  per  centum  of  the  amount  subscribed  by  him  in  money,  and  no  such 
aubocription  shall  be  received  or  taken  without  such  payment. 

Paymont  of  suhsorlptions  to  stock. 

^  8.  The  board  of  directors  for  the  time  being  of  any  corporation  formed  under 
this  act  may  require  the  subscribers  to  the  capital  stock  of  the  company  to  pay 
the  amounts  by  them  respectively  sutwcribed,  in  such  manner  and  in  such  install- 
ments  as  they  may  deem  proper.  If  any  stockholder  shall  neglect  to  pay  any 
installments  as  required  by  resolution  of  the  board  of  directors,  the  said  boaid 
shall  be  authorized  to  declare  his  stock  and  all  previous  payments  thereon  foi^ 
felted  for  the  use  of  the  company;  but  they  shall  not  declare  it  so  forfeited  until 
they  shall  have  given  a  notice  in  writing  to  be  served  upon  him  personally,  or  by 
depositing  the  same  in  the  post-office,  properlv  directed  to  him  at  the  post-office 
nearest  his  usual  place  of  residence,  stating  that  he  is  required  to  make  such  pay- 
ment at  the  time  and  place  specified  in  said  notice,  and  that  if  he  fails  to  make 
the  same,  his  stock  and  all  previous  payments  thereon  will  be  forfeited  to  the  use 
of  the  company,  which  notice  shall  be  served  as  aforesaid  at  least  thirty  days 
previous  to  the  day  upon  which  such  payment  is  required  to  be  made. 

Principal  ofiSce,  etc.;  annual  meeting  \  number  of  directors  to  be  chosen. 

§  9.  Every  corporation  formed  under  this  act  shall  maintain  its  principal  office 
within  this  State,  and  shall  there  have  during  business  hours  an  officer  or  agent 
upon  whom  service  of  process  may  be  made,  and  shall  hold  in  this  State  at  least 
one  meeting  of  its  stockholders  in  each  year,  for  the  choice  of  directors.  Such 
meeting;  shall  be  known  as  the  annual  meeting,  and  shall  be  held  at  such  time  and 
place  as  shall  be  established  by  the  by-laws  of  such  company.  At  such  meeting 
the  stockholders  shall  fix  the  number  of  directors  for  the  ensuing  year,  which 
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Dumber  shall  not  be  less  than  seven ;  and  in  the  absence  of  any  other  direction  bj 

the  stockholders,  seven  shall  be  chosen. 

Meeting  of  atockholders,  etc. 

§  10.  At  all  meetings  of  the  stockholders  of  any  corporation  formed  under  thti 
act,  each  stockholder  shall  be  entitled  to  one  vote  personallv  or  by  proxy  on  everr 
share  held  by  him  thirty  days  previous  to  such  election.  The  inspectors  of  eu^ 
election  shall  be  appointed  by  tbe  board  of  directors  for  the  time  being",  or  if  do 
such  appointment  be  made  by  the  board,  then  by  the  president  No  person  sball 
be  elected  a  director,  or  continue  to  be  such  director,  unless  he  shall  be  a  stock- 
holder, owning  stock  absolutely  in  his  own  right,  and  at  every  election  of  directors 
the  books  and  papers  of  such  company  shall  be  exhibited  to  the  meeting,  if  a  ma- 
jority in  amount  of  the  stockholders  present  shall  require  it. 

Reduction  or  increase  of  capital  stock ;  amended  articles  of  association. 

g  11.  Any  corporation  formed  under  this  act  may,  from  time  to  time,  at  any  regu- 
lar or  special  meeting  of  the  board  of  directors,  reduce  the  amount  of  the  capital 
stock  or  increase  the  same,  or  may  otherwise  alter  and  amend  its  articles  of  asso- 
ciation, provided  in  either  case  that  the  consent  in  writing  of  tbe  stockholders 
owning  two-thirds  of  the  capital  stock  of  the  company  shall  have  been  first  obtained 
to  such  increase  or  diminution  of  the  capital  stock,  or  to  such  alteration  of  the  arti- 
cles of  association.  If  any  increase  or  reduction  of  the  capital  stock  is  made,  or 
any  other  amendment  made  to  the  articles  of  association,  a  certificate  of  the  fiict, 
signed  by  the  president  and  secretary  of  the  corporation,  shall,  within  thirty  dajs 
thereafter,  be  filed  in  the  office  of  the  Secretary  of  State.  The  directors  of  any  cor- 
poration organized  under  this  act,  in  wbose  original  certificate  of  incorporation  aaj 
informality  may  exist,  are  hereby  authorized  to  make  and  file  amendwi  articles  of 
association  to  conform  to  the  provisions  of  this  act,  and  upon  making  and  filing  such 
amended  articles  of  association,  such  corporation  shall,  for  all  purposes,  be  deemed 
and  taken  to  be  a  corporation  from  the  time  of  the  filing  of  tlie  original  articles. 

Stock  to  be  personal  estate. 

§  12.  The  stock  of  every  corporation  formed  under  this  act  shall  be  deemed 
personal  estate,  and  shall  be  transferable  in  the  manner  prescribed  by  the  by-laws 
of  the  company  ;  but  no  share  shall  be  transferable  until  all  previous  calls  thereon 
shall  have  been  fully  paid  in,  and  it  shall  not  be  lawful  for  such  company  to  use 
its  funds  in  the  purchase  of  any  stock  of  its  own  or  any  other  corporation,  except 
so  far  as  the  same  may  be  agreed  upon  in  its  articles  of  association. 

Subject  to  taxation. 

g  13.  All  corporations  formed  under  the  provisions  of  this  act  shall  be  subject 
to  taxation  upon  the  amount  of  the  real  or  personal  property  owned  by  such  cor- 
porations within  this  State. 

OHAF.  361,  IiAWS  OF  1883. 

AN  ACT  to  amend  chapter  119  of  the  Laws  of  1875,  entitled  "  An 
act  to  amend  chapter  146  of  the  Laws  of  1872,  entitled  '  An  act  to 
authorize  corporations  to  hold  and  convey  real  estate  for  business 
purposes,  in  other  States,  with  the  consent  thereof/" 

Corporations  may  acquire  and  hold  real  estate  in  other  States  and  fordgn 
countries. 

Section  1.  Section  one  of  chapter  one  hundred  and  nineteen  of  the  laws  of 
eighteen  hundred  and  seventy-five,  entitled  ' '  An  act  to  amend  chapter  one  hundred 
and  forty-six  of  the  laws  of  eighteen  hundred  and  seventy-two,  entitled  '  An  act  to 
authorize  corporations  to  hold  and  convey  real  estate  for  business  purposes,  in 
other  States,  with  the  consent  thereof,'  ^'  is  hereby  amended  so  as  to  read  as  follows: 

g  1.  Section  one  of  chapter  one  hundred  and  forty-six  of  the  laws  of  eighteen 
hundred  and  seventy-two,  entitled  "  An  act  to  authorize  corporations  to  hold  snd 
convey  real  estate  for  business  purposes,  in  other  States,  with  the  consent  thereof," 
is  hereby  amended  as  follows: 

§  1.  It  shall  be  lawful  for  any  corporation  organized  under  the  laws  of  this 
State,  and  transacting  business  in  it  and  other  States,  or  foreign  countries,  except 
savings  banks,  to  acquire,  hold  and  convey  in  such  States  or  foreign  countries, 
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witb  tlie  consent  tliereof ,  sacli  real  estate  as  shall  be  requisite  for  sacb  corpora- 
tion, in  the  convenient  transaction  of  its  business,  and  to  invest  its  funds  in  the 
stocks,  bonds  or  securities  of  other  corporations  owning  lands  situated  in  this 
State  or  such  States,  provided  that  loans  shall  not  be  uuuie  on  any  stocks  upon 
which  dividends  shall  not  have  been  declared  continuously  for  three  years,  im- 
mediately before  such  loans  are  made ;  and  provided  further  that  such  stocks 
shall  be  continuously  of  a  market  value  twenty  per  cent  greater  than  the  amount 
loaned  or  continued  thereon. 

Repeal. 

g  2.  All  acts  and  parts  of  acts  inconsistent  with  the  provisions  of  this  act  are 
hereby  repealed. 

OHAP.  673,  LAWS  OF  1868. 

AN  AOT  to  afford  the  same  facilities  to  passengers  or  property 
transported  by  steamboat  on  the  Hudson  river  as  is  afforded  by 
railroads. 

Steamboats  authorised  to  famish  tioketa. 

Section  1  The  proprietors  of  any  steamboat,  or  line  of  steamboats,  navieat- 
ing  the  Hudson  river  are  horeby  authorized  and  empowered  to '  furnish  tickets 
upon  being  paid  therefor,  for  t.ho  transportation  of  passengers  from  any  station 
on  the  line  of  any  railroad  lennlnatinff  at  the  citv  of  AllSmv  or  Troy,  for  the 
conveyance  of  such  passengers  from  the  city  of  Albany  or  Troy,  to  the  city  of 
New  York  on  th'^ir  said  steamlx)at8.  On  such  tickets  being  furnished  to  any  such 
railroad  company,  it  shall  be  their  duty  to  require  their  ticket  agent,  at  any 
station  on  the  line  of  their  road,  to  sell  such  tickets,  and  to  any  passenger  who 
shall  make  application  therefor,  at  a  price  which  shall  be  equal  to  the  amount  of 
fare  charged  upon  such  road  to  the  city  of  Albany  or  Troy,  with  the  addition  of 
sach  price  as  shall  be  fixed  by  the  proprietor  of  such  steamboat  for  the  transpor. 
tation  of  such  passenger  from  Albaiiy  or  Troy  to  New  York. 

Baggage  checks. 

^  2.  The  proprietors  of  said  steamboat,  or  line  of  steamboats,  are  also  author- 
ized- and  empowered  to  furnish  baggage  checks  for  the  transportation  of  any 
passenger's  baggage  through  to  the  city  of  New  York  by  the  way  of  their  said  steam- 
boats, and  on  such  checks  hems  furnished  to  the  baggage-master,  at  any  station 
on  the  line  of  said  railroads,  it  shall  be  his  duty  to  check  hsLs^Sise  on  the  applica- 
tion of  any  passenger  through  to  tlie  city  of  New  York,  which  baggage,  on  its 
arrival  in  the  city  of  Albany  or  Troy,  shall  be  delivered  up  to  the  authorized 
agent  of  any  steamboat,  or  line  of  steamboats,  to  be  transported  from  the  railroad 
to  the  steamboat  on  which  such  passenger  contemplates  going,  without  the  check 
being  removed  from  such  baggage.  And  said  baggage  shall  be  transported  from 
railroad  station  to  steeanboat  landings,  and  from  steamboat  landings  to  railroad 
station  by  said  steamboat  owners,  free  of  charge. 

Railroads  to  famish  tickets. 

§  3.  It  is  hereby  made  the  duty  of  every  railroad  company  which  terminates  at 
the  city  of  Albany  or  Troy,  on  application  being  made  therefor  by  the  propriety 
of  any  steamboat  or  line  of  steamboats,  navigating  the  Hudson  river,  to  furnish 
them  with  tickets  for  the  transportation  of  passengers  from  the  city  of  Albany  or 
Troy  to  any  point  on  the  line  of  their  respective  roads,  to  be  sold  by  such  steam- 
boat proprietors  in  their  respective  offices,  and  to  receive  and  transport  the  bag- 
gage of  any  passenger  which  shall  be  checked  through  to  any  point  beyond  tue 
city  of  Albany  or  Troy  ;  such  tickets  to  be  sold  and  paid  for  to  the  railroad  or 
steamboat  company  which  shall  furnish  the  same  at  the  price  charged  by  f^*^ 
company  for  the  conveyance  of  such  passenger  to  the  place  wliich  such  ticket 
purports  to  carry  him.    The  object  and  intent  of  this  act  being  to  compel  railroaa 
oomp'^^es  to  furnish  the  same  facilities  to  passengers  going  to  or  from  the  city  ol 
Ne*.  Vor':  by  boat  as  is  afforded  those  who  go  by  the  railroad. 
65 


514 


Laws  Relating  Generally  to  Railroads. 


Transfer  of  freight* 

g  4.  If  any  freight  sliall  be  delivered  at  any  station  on  the  line  of  any  railroad 
which  terminates  in  the  city  of  Albany  or  Troy  for  transportation  to  the  city  of 
New  York,  which  is  marked  to  go  to  New  York  via  boat  or  any  particular  line  of 
boats,  it  shall  be  the  duty  of  the  railroad  company  to  whose  agent  such  freigiit 
shall  be  delivered  to  receive  the  same  and  transport  it  with  all  convenient  speed 
to  the  city  of  Albany,  and  on  its  arrival  there,  the  company  over  whose  road  the 
same  has  been  transported  shall  forthwith  cause  to  be  notified  the  a^ent  of  the 
steamboat  line  by  which  it  is  directed  to  be  sent  and  shall  deliver  tJie  same  to 
such  agent  with  the  bill  of  charges  thereon  due  such  railroad  company,  for  the 
payment  of  Avhich  charges  the  proprietor  or  proprietors  of  such  steamboat  line 
shall  be  responsible.  But  the  railroad  company  transporting  such  freight  shall 
not  charge  for  its  transportation  over  its  road  any  greater  sum  than  they  charge 
for  carrying  the  same  kind  of  freight  the  same  distance  over  their  road  If  the 
same  were  transported  from  Albany  or  Troy  to  New  York  by  railroad,  and  any 
freight  delivered  by  the  authorized  agent  of  any  steamboat  or  steamboat  company 
for  transportation  over  any  railroad  which  shall  have  been  brought  from  New 
York  by  boat  shall  be  transported  by  such  railroad  company  to  its  place  of  d^i- 
nation  for  the  same  price  as  it  would  be  if  brought  from  New  York  by  railroad. 

Penalty. 

g  5.  Any  railroad  company  in  this  State,  whose  agent  or  ser\'ants  shall  neglect 
or  refuse  to  sell  tickets  or  furnish  a  check  as  is  provided  for  in  this  act,  when  the 
same  shall  have  been  furnished  them,  shall  be  liable  to  the  same  penaltv  as  is 
provided  for  in  section  37  of  the  act  passed  April  second,  1850,  entitled  "An 
act  to  authorize  the  formation  of  railroad  corporations,  and  to  regulate  the  same,'* 
and  no  faro  or  toll  shall  be  collected  or  received  from  any  passenger  whoise  appli- 
cation for  such  ticket  or  check  shall  have  been  refused,  for  riding  over  the  road 
of  said  company,  and  in  addition  thereto,  the  said  railroad  cori>oration  shall  be 
liable  to  a  penalty  of  $250,  to  be  recovered  in  the  name  of  the  proprietor  or  pro- 
prietors of  any  steamboat  line  navigating  the  Hudson  river  in  any  court  of  com- 
petent jurisdiction  for  each  day  they  shall  neglect  or  refuse  to  comply  with  the 
provisions  of  this  act,  unless  such  neglect  or  refusal  is  caused  by  a  failure  on  the 
part  of  such  steamboat  proprietor  or  proprietors  to  furnish  tickets  and  checks  as 
herein  provided  for. 


liimitation. 

§  6.  The  provisions  of  this  act,  so  far  as  relates  to  the  sale  of  tickets  and  for- 
nishing  of  checks,  shall  not  apply  to  either  the  Hudson  River  or  New  York  and 
Harlem  Hallroad  Companies. 


OHAP.  273,  IiAWS  OF  1C82. 

AN  AOT  to  extend  the  operation  and  effect  of  chapter  40  of  the  Laws 
of  1848,  entitled  ^^An  act  to  authorize  the  formation  of  corpora- 
tions for  manufacturing,  mining,  mechanical  or  chemical  purposeSi'' 
and  of  the  several  acts  supplementary  thereto  and  ameudatoiy 
thereof. 

Ooxporaton  ;  pnrpOM. 

Section  1.  Any  three  or  more  persons  may  organize  themselves  into  a  oorpoia- 
tion  In  the  manner  specified  and  required  in  and  oy  chapter  40,  Laws  of  184B,  en- 
titled **An  act  to  authorize  the  formation  of  corporations  for  manufacturing, 
mining,  mechanical  or  chemical  purposes,"  for  the  purpose  of  purchasing,  ac- 
quiring, building  upon  and  improving  real  estate  for  union  railway  depots,  to  be 
leased  and  occupied  by  any  railroad  company  or  companies  owning,  leasing  or 
operating  a  railroad  within  this  State.  The  corporations  so  formed  shall  be  sub- 
ject  to  all  the  privileges  and  obligations  of  the  act  aforesaid,  and  all  acta 
amendatory  thereof,  or  supplementary  thereto,  and  shall  have  power  to  take  and 
hold  by  purchase,  contract  or  lease,  and  convey  such  real  estate  as  shall  be  neces- 
sary to  carry  out  the  objects  of  said  corporation. 
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Railroad  coxpoxation  may  take  and  hold  stook. 

§  2.  Any  railroad  corporation,  created  under  and  by  the  laws  af  this  State  or  of 
any  adjgining  State,  is  hereby  authorized  to  subscribe  for,  take  and  hold  the  stock 
of  corporations  created  under  and  by  virtue  of  this  act  in  such  amounts  as  the 
directors  of  the  said  subscribing  corporation  may,  from  time  to  time,  deem  best 
for  its  interests. 


JDIrecton  may  make  rules  and  regulations. 

§  3.  The  directors  of  any  corporation,  organized  under  and  in  pursuance  of  this 
act,  may,  from  time  to  time,  make  such  just,  proper  and  needful  rules  and  regula- 
tions for  the  use  of  the  union  depot  or  depots  owned  or  acquired  by  it  as  to  the 
aaid  director^,  or  a  majority  of  them,  may,  from  time  to  time,  seem  proper. 

OHAP.  218,  LAWS  OF  1839. 

AN  AOT  aathorizing  railroad  companies  to  contract  with  each  other. 

Companies  may  contract. 

Section  1.  It  shall  be  lawful  hereafter  for  any  railroad  corporation  to  contract 
with  any  other  railroad  corporation  for  the  use  of  their  respective  roads,  and 
thereafter  to  use  the  same  in  such  manner  as  may  be  prescribed  in  such  contract. 
But  nothing  in  this  act  contained  shall  authorize  the  road  of  any  railroad  corpora- 
tion to  be  used  by  any  other  railroad  corporation,  in  a  manner  inconsistent  with 
the  provisions  of  the  charter  of  the  corporation  whose  railroad  is  to  be  used  under 
such  contract. 


OHAP.  264,  LAWS  OF  1867. 

AS  ACT  in  relation  to  railroads  held  under  lease. 

Ziessees  of  railroad  may  acquire  stock  therein. 

Sbctiok  1.  Any  railroad  corporation  created  by  the  laws  of  this  State,  or  its 
successors,  being  the  lessee  of  the  road  of  any  other  railroad  corporation,  may 
take  a  surrender  or  transfer  of  the  capital  stock  of  the  stockholders,  or  any  of 
them  in  the  corporation  whose  road  is  held  under  lease,  and  issue  in  exchange 
therefor  the  like  additional  amount  of  its  own  capital  stock  at  par,  or  on  such 
other  terms  and  conditions  as  may  be  agreed  upon  between  the  two  corporations  ; 
and  whenever  the  greater  part  of  the  capital  stock  of  any  sucL  corporation  shall 
have  been  so  surrendered  or  transferred,  the  directors  of  the  corporation  taking 
such  sijrrender  or  transfer  shall  thereafter,  on  a  resolution  electing  so  to  do,  to 
be  entered  on  their  minutes,  become  ex-officio  the  directors  of  the  corporation 
whose  road  is  so  held  under  lease,  and  shall  manage  and  conduct  the  affairs 
thereof,  as  provided  by  law  ;  and  whenever  the  whole  of  the  said  capital  stock 
shall  have  been  so  surrendered  or  transferred,  and  a  certificate  thereof  filed  in 
the  ofSce  of  the  Secretary  of  State,  under  the  common  seal  of  the  corporation  to 
whom  such  surrender  or  transfer  shall  have  been  made,  the  estate,  property, 
rights,  privileges  and  franchises  of  the  said  corporation  whose  stock  shall  have 
b^n  so  surrendered  or  transferred,  shall  thereupon  vest  in  and  be  held  and  en- 
joyed by  the  said  corporation,  to  whom  such  surrender  or  transfer  shall  have  been 
made,  as  fully  and  entirely,  and  without  change  or  diminution,  as  the  same  were 
before  held  and  enjoyed,  and  be  managed  and  controlled  by  the  board  of  directors 
of  the  said  corporation,  to  whom  such  surrender  or  transfer  of  the  said  stock  shall 
have  been  made,  and  in  the  corporate  name  of  such  corporation.  The  rights  of 
any  stockholder  not  so  surrendering  or  transferring  his  stock  shall  not  be  in  any 
-way  affected  hereby,  nor  shall  existing  liabilities  or  the  rights  of  creditors  of  the 
corporation,  where  stock  shall  have  been  so  surrendered  or  transferred,  be  m  any 
way  affected  or  impaired  by  this  act.   (Thvs  amended^  Lam  of  1879,  chap.  6(Mt  ) 
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OHAP.  302,  IiAWS  OF  1866. 

Leisee  of  corporation  may  take,  surrender  or  tranafer  capital  atock  of  leaied 
road  and  iasne  in  exchange  therefor  like  amoont  of  Its  own  capital  itock 
at  par  in  certain  cases  — effsct  thereot 
SBCTI017  1.  Any  railroad  corporation  created  by  the  laws  of  this  State,  or  its 
successors,  now  lieing  the  lessee  of  the  road  of  any  other  railroad  corpontioii, 
may  take,  surrender,  or  transfer  of  the  capital  stock  of  the  stockholders,  or  anj 
of  them,  in  the  corporation  whose  road  is  neld  under  lease,  and  issue  in  exchange 
therefor  the  like  additional  amount  of  its  own  capital  stock  at  par,  or  on  sneh 
odier  terms  and  conditions  as  may  be  agreed  upon  between  the  two- corporations: 
and  whenever  the  greater  -part  of  the  capital  stock  of  any  such  corporation  shall 
have  been  so  surrendered  or  transferred,  the  directors  of  the  corporations  taking 
such  surrender  or  transfer  shall  thereafter,  on  a  resolution  electing  so  to  do,  to  be 
.entered  on  their  minutes,  become  ex  officio  the  directors  of  the  corporation  whose 
load  is  so  held  under  lease,  and  shall  manage  and  conduct  the  a£^drs  thereof,  as 
provided  by  law ;  and  whenever  the  whole  of  the  said  capital  stock  shall  have 
/  been  so  surrendered  or  transferred,  and  a  certificate  thereof  filed  in  the  office  of 

the  Secretary  of  State,  under  the  common  seal  of  the  corporation  to  whom  sach 
surrender  or  transfer  shall  have  been  made,  the  estate,  property,  rights,  privileges 
and  franchises  of  the  said  corporation,  whose  stock  shall  have  been  so  surrendered 
or  transferred,  shall  thereupon  vest  in,  and  be  held  and  enjoyed  by  the  said  cor- 
poration to  whom  such  surrender  or  transfer  shall  have  been  made,  as  fully  and 
entirely,  and  without  change  or  diminution,  as  the  same  were  before  lield  and  en- 
joyed, and  be  managed  and  controlled  by  the  board  of  directors  of  the  said  cor- 
poration to  whom  such  such  surrender  or  transfer  of  the  said  stock  shall  have 
been  made,  and  in  the  corporate  name  of  sach  corporation.  The  rig^hts  of  any 
stockholder,  not  so  surrendering  or  transferring  his  stock,  shall  not  be  in  any 
way  affected  hereby  ;  nor  shall  existing  liabilities,  or  the  rights  of  creditors  of 
the  corporation  whose  stock  shall  have  l)eeu  so  surrendered,  be  inany  wayajffected 
or  impaired  by  this  act. 

Not  to  apply  to  Qenesee  VaUey  railroad. 

g  2.  This  act  shall  not  be  construed  as  applying  to  or  embracing  the  Rochester 
and  Genesee  Valley  railroad,  nor  any  part  tliereoi  and  said  road  is  hereby  ex* 
pressly  excepted  from  the  operation  ot  the  same. 


OHAP.  349,  LAWS  OF  1880. 

AN  ACT  relating  to  leases  of  railroads  and  railroad  property  within 

this  State. 

Zieaae  of  ralliQids  not  ezoeeding  ten  miles  in  length. 

Sbction  1.  Whenever  any  railroad,  or  railroad  route  not  exceeding  ten  miles 
in  length,  and  its  franchises  within  this  State  has  been  heretofore  leased  by  one 
railroad  company  or  corporation  to  any  other  railroad  company  or  corporation  with 
the  assent  of  a  majority  in  amount  of  the  stockholders  of  the  company  owning^ 
such  leased  railroad  or  railroad  route  and  franchises,  it  shall  be  immaterial  whether 
the  assent  of  said  stockholders  has  been  obtained  at  a  stockholders'  meeting,  or 
has  been  individually  given  in  writing :  and  the  leases  of  all  such  railroads  within 
this  State,  which  have  received  such  assent  of  a  majority  in  amount  of  the  indi- 
vidual stockholders  of  the  company  or  corporation  owning  the  leased  road,  are 
hereby  declared  to  be  as  legal  and  valid  as  they  would  have  been  had  such  assent 
been  given  at  a  stockholders'  meeting  regularly  called  for  that  purpose.  And  any 
railroad  company  now  engaged  iu  operatmg  any  railroad  so  leased  may  continae 
to  use  and  operate  the  same  during  the  term  of  the  lease,  upon  oompiyin^  with 
the  terms,  covenants  and  provisions  of  such  lease  ;  and  to  that  end  all  such  leases 
are  hereby  ratified  and  confirmed. 
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OBAP.  682,  LAWS  OF  1864. 

AN  ACT  to  amend  an  act  entitled  ''An  act  to  authorize  the  forma- 
tion of  railroad  corporations,  and  to  reralate  the  same,"  passed 
April  2,  1860. 

(Section  1  amends  subdivision  5  of  section  28,  General  Railroad  Act  of  1850.) 

ZiMBees  of  railroad  corporatioiui  to  maintain  fences }  cattle*guards. 

§2.  And  when  the  ^railroad  of  any  railroad  corporation  shall  be  leased  to  any 
other  railroad  company,  or  to  -any  person  or  persons,  such  lessee  shall  maintiun 
fences  on  the  sides  of  the  road  so  leased,  of  the  height  and  strength  of  a  division 
fence,  as  required  by  law,  with  openings,  or  gates,  or  bars  therein,  at  the  farm 
crossings  of  such  railroad,  for  the  use  of  the  proprietors  of  the  lands  adjoining 
such  railroads,  and  shall  also  construct,  where  the  sanu.  has  not  already  been 
done,  and  hereafter  maintain  cattle-guards  at  all  road  crossings,  suitable  and 
sufficient  to  prevent  horses,  cattle,  sheep  and  hogs  from  getting  on  to  such  rail- 
road. And  so  long  as  such  fences  and  cattle-guanls  shall  not  be  made,  and  when 
not  in  good  repair,  such  lessees  and  their  agents  shall  be  liable  for  damages  which 
shall  be  done  by  the  agents  or  engineers  of  any  such  corporation,  to  any  cattle, 
horses,  sheep  or  hofs  thereon ;  and  when  such  fences  and  guards  shall  have  been 
duly  made,  and  shall  be  kept  in  good  repair,  such  lessee  snail  not  be  liable  for 
any  such  damages,  unless  negligently  or  willfully  done.  A  sufficient  post  and 
wire  fence  of  requisite  height  shall  be  deemed  a  lawful  fence,  within  the  pro- 
visions of  this  section  ;  but  no  lessees  of  a  railroad  corporation  shall  be  required 
to  fence  the  sides  of  said  roads  except  when  such  fence  is  necessary  to  prevent 
horses,  cattle,  sheep  and  hogs  from  getting  on  to  the  track  of  the  railroad,  from 
the  lands  adjoining  the  same. 

Drinking  water  to  be  kept  in  can ;  where  main  route  of  road  does  not  ex- 
ceed twenty  miles  board  of  directors  may  consist  of  seven  of  its  stock- 
holders. 

g  3.  Every  railroad  company  whose  line  of  road  shall  exceed  forty  continuous 
miles  in  length  shall,  for  the  better  comfort  of  passengers,  provide  in  each  pas- 
senger car  a  suitable  receptacle  for  water,  with  a  cup  or  drinking  utensil  attacned 
upon  or  near  such  receptacle,  and  shall  keep  the  said  receptacle  while  said  car  is 
in  use  constantly  supplied  with  cool  water ;  and  any  company  failing  to  obey  the 
provision  of  this  section  shall,  for  each  offense  of  omission  as  aforesaid,  forfeit 
as  a  penalty  the  sum  of  $25  ;  one-half  of  said  penalty  to  be  paid  to  the  informer, 
and  the  remaining  [one-half  to  the  overseer  of  the  poor  of  the  county  in  which 
judgment  shall  have  been  recovered  ,  and  any  railroad  company  whose  main 
route  of  road  does  not  exceed  twenty  miles  may  have  a  board  of  directors  to 
manage  its  affairs,  consisting  of  seven  of  its  stockholders,  to  be  chosen  in  the 
manner  provided  by  law.    {T?iU8  amended  hy  cliap,  46,  Laws  of  1883.) 

(The  remaining  sections  of  this  act  amend  the  General  Railroad  Act.) 
CHAP.  844,  LAWS  OF  1869. 

AN  ACT  to  amend  an  act  entitled    An  act  in  relation  to  railroads 
held  nnder  lease,"  passed  April  3,  1867. 

Bepost  to  8tat«  Engineer. 

Section  1.  Anv  railroad  corporation  which  may  be  the  leasee  of  any  other  rail- 
road shall,  in  addiition  to  the  powers  and  duties  conferred  and  imposed  by  the  act 
entitled  "  An  act  in  relation  to  railroads  held  under  leiise,"  passed  April  3,  1867, 
be  required  to  make  to  the  State  Engineer  a  report  of  such  facts  concerning  the 
operation  of  said  leased  road  or  roads  as  the  lessors  would  otherwise  be  required 
to  make,  and  the  lessors  shall  not  be  required  to  make  such  report. 
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OHAP.  230,  LAWS  OF  1846. 

AN  ACT  in  relation  to  the  contracts  of  railroad  companies. 
Limitation  to  amoimt  of  debt. 

Sbction  1.  No  debt  or  debts  shall  be  contracted  or  incurred  hy  or  on  behalf  ot 
any  incorporated  railroad  company  beyond  or  exceeding  its  available  meana  in  its 
poBBession,  under  its  control  and  belonging  to  it,  including  iiaboTia  fide  and  avaiU 
able  stock  subscriptions  and  exclusive  of  its  real  estate,  at  the  time  the  same  shall 
be  contracted  or  incurred,  to  pay  and  discharge  the  same  and  all  its  debts  previontly 
contracted  or  incurred;  and  every  officer,  agent  or  stockholder  of  said  compaoj 
who  shall  knowingly  assent  to,  or  have  any  agency  in  contracting  or  incarring  any 
debt,  in  violation  of  the  provisions  of  this  section,  shall  be  personally  and  iodi- 
vidually  liable  to  pay  such  debt;  and  shall  also  be  liable  to  arrest  and  imprison, 
ment  in  any  action  for  the  same,  and  on  any  execution  issued  on  any  ja<^ment 
obtained  for  the  same,  in  the  same  manner  as  defendants  in  actions  of  trespass  are 
now  liable,  and  shall  also  be  deemed  guilty  of  a  misdemeanor;  but  the  debts  ooa- 
tracted  in  violation  of  the  provisions  of  this  section  shall  not  be  deemed  invalid 
as  against  said  company  by  reason  thereof;  provided  that  nothing  herein  contained 
ahalT  apply  to  any  loan  which  any  company  shall  be  expressly  authorized  by  law 
to  make  over  and  above  the  available  means  aforesaid. 

OHAP.  383,  LAWS  OF  1883. 
AN  AOT  entitled  "An  act  relating  to  certain  contracts  for  the  lease 
or  conditional  sale  of  railroad  equipment  and  rolling  stocky  and 
providing  for  the  record  thereof." 
Oonditional  sale  of  equipment  and  rolling  stock  to  be  invalid  as  to  Jndgmsot 
crediton  and  purchasers  without  noUce  unless  evidenced  in  vrzitiiig  and 
recorded. 

Section  1.  Whenever  any  railroad  equipment  and  rolling  stock  shall  hereafter 
be  sold,  leased  or  loaned  on  the  condition  that  the  title  to  the  same,  notwithstand- 
ing the  possession  and  use  of  the  same  by  the  vendee,  lessee  or  bailee,  shall 
remain  in  the  vendor,  lessor  or  bailor,  until  the  terms  of  the  contract  as  to  the 
payment  of  the  installments,  amounts  or  rentals  payable,  or  the  performance  of 
other  obligations  thereunder  shall  have  been  fully  complied  with,  but  also  providing 
that  title  thereto  shall  pass  to  the  vendee,  lessee  or  bailee  on  full  payment  therefor 
as  aforesaid,  such  contract  shall  be  invalid  as  to  any  subsequent  judigment  creditor 
or  any  subsequent  purchaser  for  a  valuable  consideration  without  notice,  unless 

1.  The  same  shall  be  evidenced  by  writing,  duly  acknowledged  before  some 
person  authorized  bv  law  to  take  acknowledgments  of  deeds. 

2.  tiuch  writing  shall  t>e  recorded  in  the  same  book  as  mortgages  are  recorded, 
in  the  office  of  the  clerk  of  the  county  in  which  is  located  the  principal  office  or 
place  of  business  of  such  vendee,  lessee  or  bailee  within  the  State,  or  in  the  office 
of  the  register  in  counties  where  there  is  a  register's  office. 

Name  d  vendor,  etc.,  to  be  on  locomotive  or  car,  etc. 

8.  Each  locomotive  or  car  so  sold,  leased  or  loaned  shall  have  the  name  of  the 
vendor,  lessor  or  bailor,  or  the  assignee  of  such  vendor,  lessor  or  bailor,  plainly 
marked  upon  both  sides  thereof,  followed  by  the  word  owner,  lessor,  bailor  or 
assignee,  as  the  case  may  be. 

Not  to  invalidate  any  contract  heretofore  made  if  recorded  within  ninety  daya 

§  2.  This  act  shall  not  be  held  to  apply  to  or  invalidate  any  contract  heretofors 
made  of  the  character  described  in  the  first  section,  but  the  same  shall  be  and 
remain  valid  if  recorded  within  ninety  days  from  the  date  hereof. 

OHAP.  488,  LAWS  OF  1886. 

AN  ACT  to  amend  chapter  315  of  the  Laws  of  1884,  entitled  ''Ad 
act  requiring  contracts  for  the  conditional  sale  of  personal  property 
on  credit  to  be  filed  in  the  town  clerks'  and  other  offices." 

Amending  section  2,  chapter  316,  Laws  1884. 

Sbction  1.  Section  2  of  chapter  815  of  the  Laws  of  1884,  entitled  '*An  act 

requiring  contracts  for  the  conditional  sale  of  personal  property  on  credit  to  be 

filed  in  the  town  clerks'  and  other  offices,"  is  nereby  amended  so  as  to  read  as 

^follows: 
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Xmitnimeiits,  whore  to  be  filed. 

§  2.  The  iastraments  mentioned  in  the  preceding  section  shall  be  filed  in  the 
Beveral  towns  and  cities  of  this  State,  where  the  person  to  whom  sucli  property  is 
so  contracted  to  be  sold,  if  a  resident  of  this  State,  shall  rei^ide  at  the  time  of  the 
execution  thereof;  and  if  not  a  resident,  tlien  in  the  city  or  town  where  the  prop, 
erty  so  contracted  to  be  sold  shall  be  at  the  time  of  the  execution  of  such  instrument. 
In  the  city  of  New  York  such  instrument  shall  be  filed  iu  the  otUoe  of  the  register 
of  the  city,  and  in  the  county  of  Kings  in  the  otfice  of  the  register  of  said  county. 
In  the  seyeral  cities  of  this  State  other  than  the  cities  of  New  York  and  Brooklyn, 
and  in  the  several  towns  of  this  State  in  which  a  county  clerk's  office  is  kepi,  in 
Bach  office;  and  in  each  of  the  other  towns  in  this  State,  in  the  office  of  the  town 
clerk  thereof.  If  the  conditional  vendee  be  a  railroad  corporation,  the  instrument 
mentioned  in  the  preceding  section  shall  be  filed  in  the  office  of  the  clerk  of  each 
county  through  which  its  railroad  is  located,  or,  in  counties  where  there  is  a  regis- 
ter, in  the  office  of  the  register,  and  such  filing  shall  be  deemed  sufficient  for  all 
the  purposes  of  this  act.  Such  registers  and  clerks  are  hereby  required  to  file  all 
snch  instrnmentB  aforesaid,  presented  to  them  respectively  for  that  purpose,  and 
to  indorse  thereon  the  time  of  receiving  the  same,  and  shall  deposit  the  same  In 
their  respective  offices,  to  be  kept  therefor  the  inspection  of  all  persons  interested. 

CHAP.  216,  LAWS  OF  1846. 

AN  ACT  to  incorporate  tlie  New  York  and  Connecticut  Eailroad 

Company. 

Bvttry  railroAd  compsny  required  to  contract  for  carrying  the  United  States 
nudl;  penalty. 

Sections  1  to  16,  both  inclusive,  relate  to  the  New  York  and  Connecticut  Hail- 
road  Company. 

§  17.  Every  railroad  company,  upon  being  thereto  required  by  the  Postmaster- 
General  of  the  United  States,  shall  enter  into  a  contract  with  the  United  States,  in 
the  usual  form,  and  with  the  usual  conditions  of  such  contracts,  for  transporting 
the  mails  of  the  United  States  upon  its  railroad  for  such  compensation  as  the  said 
board  shall  deem  reasonable,  not  exceeding  that  provided  by  an  act  of  Congress 
entitled  "An  act  to  reduce  the  rates  of  postage,  to  limit  the  use  and  correct  the 
abuse  of  the  franking  privileges,  and  for  the  prevention  of  frauds  on  the  revenues 
of  the  post-office  department,"  approved  March  8,  1845;  and  every  railroad  com- 
pany that  shall  neglect  or  refuse  to  enter  into  such  contract,  upon  being  so  required, 
shall  forfeit  and  pay  the  people  of  this  State  $100  for  every  day  it  shall  so  neglect 
or  refuse. 

«•*«««  ««* 

OHAP.  270,  IiAWS  OF  1847. 

AN  ACT  relating  to  the  transportation  of  freight  on  certain  railroads. 

(Sections  1  and  2  are  of  a  local  nature,  and  are,  therefore,  omitted:  sections  8 
to  7.  both  inclusive,  relate  to  tolls  on  railroads  abolished  by  chapter  497,  Laws  of 
1857;  see  page  hereof.) 

Snving  clause. 

§  8.  No  provision  of  the  preceding  sections  of  this  act  shall  be  deemed  in  any 
way  to  affect  the  ordinary  baggage  of  passengers,  provided  the  same  shall  not 
exceed  in  weight  100  pounds. 

Bights  of  railroad  companies. 

§  9.  Any  railroad  company  receiving  freight  for  transportation  shall  be  entitled 
to  the  same  rights  and  be  subject  to  the  same  liabilities  as  common  carriers. 
Whenever  two  or  more  railroads  are  connected  together,  any  company  owning 
either  of  said  roads  receiving  freight  to  be  transported  to  any  place  on  the  line  of 
either  of  the  oald  toads  so  connected  shall  be  liable  as  common  carriers  for  the 
delivery  of  such  freight  at  such  place.  In  case  any  such  company  shall  become 
liable  to  pay  any  sum  by  reason  of  the  neglect  or  misconduct  of  any  other  company 
or  companies,  the  company  paying  such  sum  may  collect  the  same  of  the  company 
or  companies  by  reason  of  whose  neglect  or  misconduct  it  became  so  liable. 
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OHAP.  364,  IiAWS  OF  1882. 

AN  ACT  to  regulate  the  interchange  of  freight  and  passengers  be- 
tween the  Central  Vermont  railroad  and  the  Ogdensburgh  and  Lake 
Cbamplain  railroad  at  Boase's  Point. 
Freight  to  be  exchanged  In  same  cars  in  which  same  is  billed  for  transpoctatioiip 
Section  1.  All  freight  billed  or  conBigned  from  points  in  this  State,  or  from 
points  on  connecting  railways  to  points  reached  bj  the  Central  Vermont  railroad, 
and  lines  leased  and  managed  by  said  Central  Vermont  railroad  and  Ogdensbarffh 
and  Lake  Champlain  railroad  and  their  connections,  shall  be  exchanged  in  the 
same  cars  in  which  said  freight  is  billed  for  transportation  to  its  destination,  and 
no  discrimination  shall  be  made  by  either  of  the  companies  named  in  this  act,  on 
acooant  of  said  cars  belonging  to  different  corporations  or  carrying  throagh  all 
rail  or  other  freight.    Provided  said  cars  shall  be  in  the  condition  required  nnder 
the  rules  and  regulations  usual  and  in  force  among  connecting  railroads. 
Oars  offered  by  one  company  to  another  to  be  taken  in  the  usnal  mam&er. 

§  2.  All  passenger,  sleeping,  baggage  or  other  cars  offered  by  one  company  to 
the  other  shall  be  taken  in  the  same  manner  as  is  usual  in  the  interchange  of 
through  passenger  cars  by  connecting  railroads. 
No  additional  charge  to  be  made. 

§  8.  No  additional  charge  shall  be  made  by  reason  of  one  company  taking  from 
the  otber  for  transportation  to  destination  any  cars,  freight  or  passengers  nnder 
the  provisions  of  this  act. 
Penalty  for  violation  of  this  act. 

§  4.  Either  of  the  companies  named  in  this  act  violating  the  provisions  of  the 
same  shall  forfeit  to  the  other  as  liquidated  damages  for  each  case  of  refosal  or 
neglect  to  comply  with  the  terms  of  this  act  the  sum  of  $500. 

OHAP.  272,  IiAWS  OF  1847. 

AN  ACT  to  authorize  railroad  companies  to  lay  down  upon  their  roads 
the  heavy  iron  rail,  to  alter  the  line  of  their  road,  and  to  acquire  the 
title  to  lands  which  have  failed. 

(Sections  1  and  2  are  now  obsolete,  and  are  therefore  omitted.) 
Provision  to  enable  companies  to  acquire  valid  title  to  land. 

§  3.  In  any  case  where  a  railroad  shall  not  have  acquired  a  valid  and  sufficient  title 
to  any  land  upon  which  they  may  have  constructed  their  tracks,  or  where  the  title 
to  any  such  lands  has  been  or  shall  hereafter  be  rendered  invalid  by  reason  of  any 
mortgage,  judgment  or  other  lien  affecting  the  same,  then  such  company  in  either 
case  is  authorized  to  obtain  and  acquire  title  to  the  said  land  by  purchase  of  the 
persons,  bodies  corporate  or  politic,  owning  the  same,  or  having  an  interest  therein, 
if  such  purchase  can  be  effected  by  agreement  between  the  owners  thereof  and 
such  company;  But  if  not,  such  company  shall  have  the  power  to  cause  compen- 
sation to  be  made  therefor,  and  for  that  purpose  they  shall  present  a  petition  to  a 
court  of  record  in  the  county  in  which  such  land  may  lie,  setting  forth  the  f^ore 
of  such  title,  and  the  manner  in  which  such  failure  occurred,  and  the  name  and 
residence  of  the  owner  or  claimants,  and  praying  for  the  drawing  of  a  juir  to 
determine  the  compensation  to  be  made  therefor.  The  said  court  of  record  shall 
thereupon  direct  notice  to  be  given,  in  writing,  to  the  owners  or  claimants  of  suck 
lands,  of  the  time  and  place  of  the  drawing  of  such  jury,  which  drawing  shall 
be  in  the  county  in  which  such  lands  are  situated,  and  upon  proof  of  the  service 
of  such  notice  and  hearing,  the  parties  who  may  attend  such  court  of  record  shall 
cause  such  jury  to  be  drawn  in  such  manner  and  at  such  place  as  it  shall  direct; 
said  court  shall  cause  the  said  jury  to  be  sworn,  and  shall  prescribe  the  time  and 
place  of  the  meeting  of  said  jury,  and  the  notices  to  be  given  to  the  owners  or 
claimants  of  the  proceedings  before  said  jury.  The  said  jury  shall  view  the 
premises  for  which  compensation  is  to  be  made,  and  shall,  without  fear,  favor  or 
partiality,  determine  the  compensation  to  be  made  for  said  land,  the  title  to  which 
shall  have  become  invalid  or  insufficient  as  aforesaid,  and  may  hear  and  examine 
witnesses  on  oath  in  relation  to  the  same.    The  said  jury  shall  make  an  inquisi^ 
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tion  of  their  appraisemeDt  or  aBBesBment,  and  shall  cauae  the  same  to  be  filed  in 
the  office  of  the  clerk  of  the  county  in  which  such  land  is  situated.  Upon  proof 
to  the  court,  within  thirty  days  after  the  filing  of  the  inquisition  of  the  jury,  of 
payment  to  the  owner  or  claimant,  or  of  depositing  to  his  or  their  credit  in  such 
bank  as  the  said  court  shall  direct,  of  the  amount  of  such  appraisement,  and  of 
all  the  costs  and  expenses  attending  it,  including  reasonable  counsel  fees  (to  be 
taxed  and  certified  by  said  court),  the  said  court  shall  make  an  order  describing 
the  land  and  reciting  the  assessment  or  appraisement  thereof;  and  the  mode  of 
making  it,  which  order  shall  be  recorded  in  the  office  of  the  clerk  of  the  county 
in  which  the  land  is  situated,  in  like  manner  as  if  the  same  were  a  deed  of  con- 
veyance, and  such  railroad  company  or  corporation  shall  thereupon  become  pos- 
sessed of  such  land  during  the  continuance  of  the  corporation,  and  may  use  the 
same  for  the  purposes  of  such  corporation.  This  pro\rision  shall  not  be  construed 
to  change  or  impair  the  duties  or  obligations  of  such  corporation  in  regard  to 
fencing  said  .land,  or  making  and  maintaining  crossing  places  over  said  road,  as 
prescribed  in  their  charter ;  but  nothing  herein  contained  shall  be  construed  to  im- 
pair or  afifect  the  right  of  any  individual  to  recover  the  costs  and  expenses  of  anv 
legal  proceedings  commenced  prior  to  the  passage  of  this  act,  or  to  recover  such 
sum  for  the  use  of  any  land  occupied  by  such  corporation  as  he  or  she  is  entitled 
to  by  law. 

(Section  4,  as  to  change  of  line,  and  section  5,  as  to  weight  of  rails,  etc.,  omit- 
ted  as  unimportant.) 

Ohecks  to  be  fimiishBd  and  attached  to  each  parcel  of  baggage ;  when  baggage 
to  be  given  to  owner. 

§  6.  It  shall  be  the  duty  of  every  railroad  company  hereafter  to  furnish  and 
attach  checks  to  each  separate  parcel  of  baggage  which  they,  by  their  agents  or 
officers,  receive  from  any  person  for  transportation  as  ordinary  or  extraordinary 
baggage,  in  their  baggage  cars  accompanying  their  passenger  trains,  and  they  shall 
also  furnish  to  such  a  person  a  duplicate  check  or  checks,  having  upon  it  or  them  a 
corresponding  number  to  that  attached  to  each  parcel  of  baggage;  said  checks  and 
duplicates  shall  be  made  of  some  proper  metallic  substance  of  convenient  size  and 
form,  plainly  stamped  with  numbers,  and  each  check  furnished  with  a  convenient 
strap  or  other  appendage  for  attaching  to  baggage,  and  accompanying  it  a  dupli- 
cate to  be  delivered. to  the  person  deliverng  or  owning  such  baggage;  and  when- 
ever the  owner  of  said  baggage  or  other  person  ^hall,  at  the  place  where  the  cars 
usually  stop,  to  which  said  baggage  was  to  be  transported,  or  at  any  other  regu- 
lar stopping-place,  present  said  duplicate  check  or  checks  to  the  officer  or  agent  of 
the  railroad,  or  any  railroad  over  any  portion  of  which  said  baggage  was  trans- 
ported, they  shall  deliver  it  up  to  the  person  so  offering  the  duj^icate  check  or 
checks  without  unnecessary  delay;  and  a  neglect  or  refusal  on  the  part  of  any  rail- 
road company,  its  officers  or  agents,  to  furnish  and  attach  to  any  person's  ordinary 
traveling  baggage,  or  extraordinary  baggage  if  conveyed  by  their  passenger  train, 
a  suitable  check  or  checks,  and  to  furnish  to  such  person  proper  duplicate  or  dupli- 
cates, shall  forfeit  and  pay  to  such  person  or  owner,  for  eyerj  such  refusal  or  neg- 
lect, the  sum  of  $10,  to  be  recovered  in  an  action  for  debt. 

(Chapter  404,  Laws  of  1847,  being  an  act  to  enable  railroad  companies  to  alter 
their  routes  and  acquire  title  to  land,  is  omitted  as  beiug  generally  obsolete.) 

(Chapter  405,  Laws  of  1847,  being  an  act  to  authorize  certain  railroad  companies 
to  issue  stock  or  to  borrow  money  to  lay  a  second  track,  is  omitted  as  being  gen- 
erally obsolete.) 

CHAP.  444,  LAWS  OF  1867. 

AN  ACT  further  to  amend  the  act  entitled  "An  act  to  authorize  the 
formation  of  railroad  corporations^  and  to  regulate  the  same/' 
paaaed  April  2,  1850. 

Mortgage  sales. 

Section  1.  It  shall  be  lawful  for  any  mortgagee  of  any  railroad  and  the  fran- 
chise thereof  to  become  the  purchaser  of  the  same,  at  any  sale  thereof  under  the 
mortgage  upon  foreclosure  .by  advertisement,  or  under  a  judgment  or  decree,  or 
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otherwise,  and  to  hold  and  convey  the  same,  with  all  the  rights  and  privileges 
belonging  thereto  or  connected  therewith. 

Special  estates,  how  acquired. 

§  2.  Whenever  there  shall  be  one  or  more  of  the  estates  enumerated  in  article 
1  of  title  2  of  chapter  1  of  the  second  part  of  the  Revised  Statutes,  entitled  "Of 
the  creation  and  division  of  estates,"  in  any  land  required  by  any  railroad  compaor 
for  the  purpose  of  its  incorporation,  such  company  may  acquire  such  estate  and 
land  by  means  of  the  special  proceedings  authorized  by  the  act  hereby  amended. 
In  every  such  case  the  railroad  company,  in  addition  to  the  statements  now  re 
quired  by  said  act,  shall  set  forth  and  state  in  its  petition  the  facts  in  relation  to 
any  such  estate,  and  the  person,  persons  or  class  of  persons,  then  in  being  or  not 
in  being,  who  are  or  may  become  entitled,  in  any  contingency,  to  any  estate  as 
aforesaid  in  such  land,  and  may  pray  that  such  estate  may  be  acquired,  and  such 
persons  may  be  boimd  by  the  said  proceedings ;  and  thereupon  the  court  to  whom 
such  petition  is  presented,  if  there  be  no  attorney  appearing  in  their  behalf,  shall 
appoint  some  competent  and  disinterested  attorney  or  officer  of  the  court  to  appear 
in  such  proceedings  and  represent  the  rights,  interests  and  estate  of  the  person, 
persons,  or  class  of  persons  aforesaid  in  any  such  laud,  and  to  protect  the  same, 
on  the  appraisal  and  proceedings  aforesaid  ;  and  it  shall  be  the  duty  of  the  coarr„ 
on  or  after  the  confinuation  of  the  report  of  the  appraisal,  to  ascertain  by  such  re 
port,  or  by  a  reference  for  that  purpose,  or  otherwise,  in  its  discretion,  the  rights, 
interests  and  estate  of  such  person,  persons  or  class  of  persons,  in  the  land  so 
appraised,  and  in  the  compensation  awarded  therefor,  and  to  malve  an  order  deter- 
mining the  amount  or  share  of  such  compensation  to  which  such  person,  persons 
or  class  of  ])ersons  are,  or  may  become,  entitled  on  account  of  such  estate,  as  the 
same  shall  arise  or  become  vested  in  them  respectively,  and  to  direct,  and  to  pro- 
vide for  the  payment,  investment  or  securing  thereof,  for  the  benefit  of  the  person, 
persons  or  class  of  persons  aforesaid,  who  are,  or  may  in  the  contingency  upon 
which  such  estate  arises,  become  entitled  thereto  ;  upon  the  company  paying  or 
securinff  such  amount  or  share,  in  the  manner  directed  by  such  order  of  the  court, 
it  shall  l)e  deemed  to  have  acquired,  and  shall  be  vested  with  the  estate  which 
such  |>erson,  persons  or  class  of  persons  have,  or  may  be  entitled  to  in  said  land, 
and  they  shall  be  barred  of  and  from  all  right  or  claim  in  and  to  such  land.  Any 
railroad'  corporation  in  this  State  may  acquire  the  title  in  fee,  'by  the  special  pro- 
ceedings hereinbefore  mentioned,  to  any  land  which  it  may  require  for  roadwaj 
and  for  necessary  buildings,  depots  and  freight  grounds. 


Sale  of  unclaimed  baggage  and  freight  authorized ;  notice  of  sale  to  be  pub> 
lished ;  money  arising  therefrom  to  be  deposited  with  Comptroller ;  notice 
of  sale  must  be  served  on  Comptroller. 

§3.  Every  railroad  or  other  transportation  company  incorporated  under  the 
laws  of  this  or  any  other  State,  and  doing  business  within  this  State,  which  shall 
have  had  unclaimed  freight  or  baggage  not  perishable,  in  its  possession  for  the 
period  of  at  least  one  year,  may  proceed  and  sell  the  same  at  public  auction,  after 
giving  notice  to  that  effect  in  the  State  paper  once  a  week  for  not  less  than  four 
weeks,  and  for  a  like  period  in  a  newspaper  other  than  the  State  paper  published 
at  the  place  designated  for  the  sale,  and  also  in  one  published  in  the  city  of  Xew 
York  (said  notice  shall  contain,  as  near  as  practicable,  a  description  of  such  freight 
or  baggage,  the  place  and  time  when  left,  together  with  the  name  of  the  owner 
of  the  freight,  or  person  to  whom  consigned,  if  the  same  be  known).  All  moneys 
arising  from  the  sale  of  freight  or  baggage  as  aforesaid,  after  deducting  there- 
from charges  and  expenses  for  transportation,  storage,  advertising,  commissions 
for  selling  the  property,  and  the  amount  previously  paid  for  the  loss  or  non-de- 
livery of  freight  or  baggage,  shall  be  deposited  by  the  company  making  such  sale, 
accompanied  with  a  report  thereof,  and  proofs  of  advertisement,  with  the  Comp- 
troller, for  the  benefit  of  the  general  fund  of  the  State,  and  shall  be  held  by  him 
in  trust  for  reclamation  by  the  persons  entitled,  or  who  may  become  entitled,  to 
receive  the  same.  No  sale  as  herein  provided  shall  be  valid  unless  a  copy  of  the 
notice  above  specified  shall  be  served  upon  the  Comptroller  for  at  least  two  weeks 
prior  to  the  time  designated  for  such  sale.   <  Th  us  amended,  chap.  444,  Law$  1884.) 
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Sbpoflitlon  of  tmclaimed  baggage  and  perishable  freight. 

§  4.  In  case  such  unclaimed  freight  or  baggage  shall,  in  its  nature,  be  perish- 
able, then  the  same  may  be  sold  as  soon  as  it  can  be,  at  the  best  terms  that  can  be 
obtidned. 

OHAP.  198,  IiAWS  OF  1876. 

AN  ACT  to  amend  chapter  140  of  the  Laws  of  1850,  entitled  "An  act  to 
anthorize  the  formation  of  railroad  corporations,  and  to  regulate  the 
same." 

(Section  1  amends  section  18  of  the  General  Railroad  Act.) 

ITotice  when  the  land  required  forms  part  of  street. 

§  2.  Whenever  any  land  required  by  a  railroad  company  for  the  purposes  of  its 
road  is  contained  in,  or  forms  a  part  of  any  street  or  avenue  in  any  city  or  village 
in  which  the  owners  of  adjoining  lands  on  the  line  of  such  street  or  avenue  claim 
a  right  of  property  or  the  fee  thereof,  in  such  case  the  notice  to  be  given  of  the 
application  for  the  appointment  of  commissioners  under  the  special  proceedings 
under  the  act  to  acquire  title  to  such  land,  as  well  as  the  notice  of  hearing  before 
such  commissioners,  shall  be  served  by  the  publication  of  the  said  notice  twice 
each  week,  for  three  weeks,  in  at  least  two  newspapers  published  in  the  county 
in  which  such  city  or  village  is  located,  to  be  designated  by  the  court  to  which 
the  said  application  is  to  be  made. 

(Chapter  395,  Laws  of  1879,  authorizes  elevated  railroads  to  increase  directors.) 

OHAP.  63,  IiAWS  OF  1863. 

AN  ACT  to  amend  an  act  entitled  "An  act  in  relation  to  railroad 
corporations,"  passed  February  13, 1861. 

Appointment  of  oommissionerB  amending  section  three  of  the  act  of  1861,  by 
adding  after  the  words  ^  1848  "  the  words  <^  or  an  act  to  authorize  the  for- 
mation of  railroad  corporations  and  to  regulate  the  same,"  passed  April  2, 
1860,  etc. 

Section  1.  The  third  section  is  hereby  amended  by  inserting  after  the  word 
"1848"  the  words  or  "  An  act  to  authorize  the  formation  of  railroad  corporations 
and  to  regulate  the  same,*'  passed  April  2,  1850,  so  that  said  section  as  amended 
shall  read  as  follows:  Any  railroad  company  which,  prior  to  the  passa^  of  this 
act,  h&s  been  duly  formed  under  the  act  entitled  **  An  act  to  authorize  the  fonua. 
tion  of  railroad  corporations,"  passed  March  27,  1848,  or  "  An  act  to  authorize  the 
formation  of  railroad  corporations  and  to  regulate  the  same,"  passed  April  2,  1850. 
and  which  is  duly  continued  in  existence,  when  at  least  ten  thousand  dollars  for 
every  mile  of  its  railroad,  proposed  to  be  constructed  in  this  State,  shall  be  in  good 
faith  subscribed  to  its  capital  stock,  and  ten  per  cent  thereof  paid  in,  may  apply 
to  the  court  for  the  appointment  of  commissioners,  and  all  subsequent  proceed- 
ings may  be  had  to  obtain  the  title  to  lands  necessary  for  its  construction,  to  the 
same  extent  and  in  the  same  manner  as  if  the  whole  amount  of  the  capital  stock 
specified  in  its  articles  of  association  was  in  like  manner  subscribed. 

OHAP.  300,  LAWS  OF  1837. 

AN  ACT  relative  to  unclaimed  trunks  and  baggage. 

Description  of  same  to  be  entered  in  a  book. 

Sbction  1.  The  proprietor  or  proprietors  of  the  several  lines  of  stages,  and  the 
proprietors  of  the  several  canal-boat  lines,  and  the  proprietors  of  the  several 
steamboats,  and  the  several  incorporated  railroad  companies,  and  the  keepers  of 
the  several  inns  and  taverns  within  this  State,  who  snail  have  any  unclaimed 
trunks,  boxes  or  baggage  within  his,  their,  or  either  of  their  custody,  shall  im- 
mediately enter  the  time  the  same  was  left,  with  a  proper  description  thereof,  iu 


524  Laws  Belating  Generally  to  Railroads. 


s  book  to  be  by  them  provided  and  kept  for  that  parpoae.  In  eaae  the  name  and 
residence  of  the  owner  shall  be  ascertained,  it  shall  be  the  daty  of  such  penra 
who  shall  have  any  such  property  as  above  specifled,  to  immediately  notify  the 
owner  thereof  by  mail. 

Description  of  property  to  be  made  and  pabllshed^in  State  paper. 

§  2.  In  case  there  shall  not  be  any  information  obtained  as  to  the  owner,  it 
shall  be  the  duty  of  the  person  having  the  possession  thereof,  to  make  out  a  af- 
reet written  description  of  all  such  property  as  shall  have  been  unclaimed  for 
thirty  days,  stating  the  time  the  same  came  into  his  possession,  and  forward  said 
description  to  the  editor  of  the  State  paper,  whose  duty  it  shall  be,  on  the  first 
Mondays  of  July,  October,  January  and  April,  in  each  vear,  to  publish  the  same 
in  the  State  paper  once  a  week  for  three  weeks  successively. 

If  not  olaimed  lor  sixty  da3ni  after  said  pnbUoation  to  be  opened  and  esamiBed 
and  an  inventory  made ;  when  to  be  sold  at  public  auction  upon  what 
notice ;  disposition  of  proceeds.  * 
§  8.  In  case  the  said  property  shall  remain  unclaimed  for  sixty  days  after  the 
said  publication,  it  shall  be  the  duty  of  the  person  or  company  having  possession 
thereof,  to  apply  to  a  magistrate  of  the  town  or  city  in  which  said  property  is 
retained,  in  whose  presence  and  under  whose  direction  said  property  snail  be 
opened  and  examined,  and  an  inventory  thereof  taken  by  said  magistrate  ;  and  if 
the  name  and  residence  of  the  owner  is  ascertained  by  sach  examination,  it  shall 
be  the  duty  of  the  magistrate  forthwith  to  direct  a  notice  thereof  to  such  owner, 
by  mail ;  and  if  said  property  shall  remain  unclaimed  for  three  months  after  such 
examination.  It  shall  be  the  farther  duty  of  the  person  or  company  having  pes- 
session  thereof  to  apply  to  a  magistrate  as  aforesaid,  and  if  saia  magistrate  shall 
deem  such  property  of  sufBcient  value,  he  shall  cause  the  same  to  be  sold  at 
public  auction,  giving  six  days*  previous  notice  of  the  time  and  place  of  such  sale; 
and  from  the  proceeds  of  such  sale  he  shall  pay  the  charges  and  expenses  legally 
incurred  in  respect  to  said  property,  or  a  ratable  proportion  thereof  to  each  claim, 
ant,  if  insufficient  for  the  payment  of  the  whole  amount ;  and  the  balance  of  the 
proceeds  of  such  sale,  if  any,  the  said  magistrate  shall  immediately  pay  to  the 
overseers  of  the  poor  of  said  town  or  city,  for  the  use  of  the  poor  thereof,  and 
the  said  overseers  shall  make  an  entry  of  such  amount,  and  the  time  of  receiving 
the  same,  upon  their  official  records,  and  it  shall  be  subject,  at  any  time  within 
seven  years  thereafter,  to  be  reclaimed  by,  and  refunded  to,  the  owner  of  audi 
property,  his  heirs  or  assigns,  on  satisfactory  proof  of  such  ownership, 

Szpense;  to  be  alien  on  property. 

§  4.  The  person  making  the  entry  of  unclaimed  property  as  above  specified 
shall  be  entitled  to  twelve  and  a  half  cents  for  each  trunk,  box,  bale,  package  or 
bundle  so  entered,  and  shall  have  a  lien  on  the  property  so  entered  until  payment 
shall  be  made  ;  and  in  case  any  additional  expense  shall  be  incurred  for  printing, 
the  lien  shall  continue  until  payment  shall  be  made  for  such  additional  expense. 

Penalty. 

§  5.  In  case  any  person  shall  neglect  or  refuse  to  comply  with  the  provisions 
of  this  act,  he  shall  forfeit  the  sum  of  five  dollars  for  each  and  every  trunk,  box 
or  bundle  of  baggas^e  so  neglected  as  above  specified,  to  the  benefit  of  any  person 
who  shall  sue  for  the  same,  in  his  own  name,  in  an  action  of  debt  in  any  court 
having  cognizance  thereof. 

CHAP.  779,  LAWS  OF  1868. 

AN  ACT  in  relation  to  mortgages  executed  by  railroad  companies. 
Chattel  mortgages. 

Section  1.  It  shall  not  be  necessary  to  file  as  a  chattel  mortgage,  any  mortgage 
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which  has  heen,  or  shall  hereafter  he,  executed  hy  any  railroad  company  upon 
real  and  personal  property,  and  w£ich  has  been  or  shall  be  recorded  as  a  mortgage 
of  real  estate  in  each  county  in  or  through  which  the  railroad  runs. 


OHAP.  430,  LAWS  OF  1874. 

AN  ACT  to  facilitate  the  reorganization  of  railroads  sold  nnder  mort- 
gage,  and  providing  for  the  formation  of  new  companies  in  such 
cases* 

Pnrohasan  to  become  a  body  politic  and  coiporate  by  m«Mwg  and  filing  cer- 
tifioate. 

Section  1.  In  case  the  railroad  and  property  connected  therewith,  and  the  rights, 
privileges  and  franchises  of  any  corporation,  except  a  street  railroad  company, 
created  under  the  general  railroad  law  of  this  State,  or  existing  under  any  special  or 
general  act  or  acts  of  the  Legislature  thereof,  shall  be  sold  under  or  pursuant  to 
Uie  judgment  or  decree  of  any  court  of  competent  jurisdiction  made  or  given  to  exe- 
cute the  provisions  or  enforce  the  lien  of  any  deed  or  deeds  of  trust,  or  mortgage 
theretofore  executed  by  any  such  company,  the  purchasers  of  such  railroad  prop- 
erty and  franchises,  and  such  persons  as  they  may  associate  with  themselves,  their 
grantees  or  assignees,  or  a  majority  of  them,  may  become  a  body  politic  and  corpo- 
rate, and  as  such  may  take,  hold  and  possess  the  title  and  property  included  in 
said  sale,  and  shall  have  all  the  franchises,  rights,  powers,  privileges  and  immu- 
nities which  were  possessed  before  such  sale  by  the  corporation  whose  property 
diall  have  been  sold  as  aforesaid,  by  and  upon  filing  in  the  office  of  the  Secretary 
of  State  a  certificate,  duly  executed  under  their  hands  and  seals  and  acknowledged 
before  an  officer  authorized  to  take  the  acknowledgment  of  deeds,  in  which  cer- 
tificate the  said  persons  shall  describe,  by  name  ana  reference  to  the  act  or  acts  of 
the  Legislature  of  this  State  under  which  it  was  organized,  the  corporation  whose 
property  and  franchises  they  shall  have  acquired  as  aforesaid,  and  also  the  court 
by  authority  of  which  sucli  sale  shall  have  been  made,  giving  the  date  of  the 
judgment  or  decree  thereof,  authorizing  or  directing  the  same,  together  with  a 
brief  description  of  the  property  sold,  and  shall  also  set  forth  the  following  par- 
ticulars : 

Name  of  corporation. 

1.  The  name  of  the  new  corporation  intended  to  be  formed  by  the  filing  of  such 
certificate. 

Capital  stock. 

2.  The  maximum  amount  of  its  capital  stock  and  the  number  of  shares  into 
which  the  same  is  to  be  divided,  specifying  how  much  of  the  same  shall  be  com- 
mon, and  how  much  preferred  stock,  and  the  classes  thereof >  and  the  rights  per- 
taining to  each  class. 

Number  of  directors. 

8.  The  number  of  directors  by  whom  the  affairs  of  the  said  new  corporation 
are  to  be  managed,  and  the  names  and  residences  of  the  persons  selected  to  act  as 
directors  for  the  first  year  after  its  organization. 

Plana  and  aneementa ;  effsct  of  certificate,  copy  thereol^  evidence }  certificate 
to  contiun  whole  plan. 

4.  Any  plan  or  agreement  which  may  have  been  entered  into  pursuant  to  the 
second  section  hereof. 

And  upon  the  due  execution  of  such  certificate,  and  the  filing  of  the  same  in  the 
office  of  the  Secretary  of  State,  the  persons  executing  sncli  certificate,  and  who 
shall  have  acquired  the  title  to  the  property  and  franchises  sold  as  aforesaid, 
their  associates,  successors  and  assigns,  shall  become  and  be  a  body  politic  and 
corporate,  by  the  name  specified  in  such  certificate,  and  shall  become  and  be  vested 
with,  and  entitled  to  exercise  and  enjoy  all  the  rights,  privileges  and  franchises. 


526  Laws  Rblating  Gekerallt  to  Railroads. 


which  at  the  time  of  such  sale  belong^  to  or  were  vested  in  the  corporation, 
which  last  owned  the  property  so  sold,  or  its  receiver,  and  shall  be  subject  lo  all 
the  provisions,  duties  and  liabilities  imposed  by  the  act  entitled  "  An  act  to 
authorize  the  formation  of  railroad  corporations,  and  to  regulate  the  same," 
passed  April  2,  1^50,  and  of  the  acts  amendatory  thereof,  except  so  far  as  said  pro- 
visions, duties  and  liabilities  may  be  inconsistent  herewith,  and  with  the  last- 
named  rights,  privileges  or  franchises  ;  and  a  copy  of  the  said  certificate,  certified 
by  the  Secretarv  of  State  or  his  deputv,  shall  be  presumptive  evidence  of  the  due 
formation  of  the  new  corporation  therein  mentioned,  provided  always  that  a 
majority  of  said  persons  shall  be  citizens  and  residents  of  this  State.  In  the 
certificate  so  to  be  filed  shall  be  inserted  the  whole  of  the  plan  or  agreement  in 
the  next  section  referred  to.  And  such  plan,  agreement  and  articles  may  regalate 
voting  by  and  on  the  part  of  the  holders  of  the  preferred  and  common  stock  of 
said  company,  and  may  also  allow,  provide  for  and  regulate  voting  at  and  in  said 
meetings,  and  also  for  directors,  by  and  on  the  part  of  the  holders  and  owners  of 
any  or  all  of  the  bonds  of  the  company  foreclosed,  or  of  the  bonds  issued  or  to  be 
issued  and  payable  by  the  new  company,  pursuant  to  any  such  plan,  agreement 
or  articles  ;  such  right  of  voting  by  bondholders  to  be  in  such  manner,  for  such 
period  or  periods,  and  upon  such  conditions  as  said  articles  may  authorize  and 
declare  ;  but  such  articles  shall  contain  suitable  provisions  for  such  bondholders 
voting  by  proxy.  Said  articles  shall  not  be  inconsistent  with  the  constitution  or 
laws  of  this  State,  and  shall  be  binding  upon  the  companv  until  changed  as 
therein  provided  for.  or  until  otherwise  provided  by  law.  (thus  amended^  La«$ 
1876.  chap.  446.) 

When  new  corporation  may  Imue  bonds  and  stock  t  when  it  may  compromlM, 
etc.,  debt  of  former  company ;  preferenoes  in  dividends. 

§  2.  In  case  the  persons  organizing,  or  whose  duty  it  may  be  to  organize,  the 
new  corporation  to  be  formed  as  provided  in  the  first  section  of  this  act,  shall 
have  acquired  title  to  the  railroad  property  and  franchises  which  may  have  been 
fiold  as  in  said  section  mentioned,  pursuant  to  any  plan  or  agreement  for  or  in 
anticipation  of  the  readjustment  of  the  respective  interests  therein  of  the  mort- 
gage creditors  and  stockholders  of  the  company  owning,  or  which  last  owned, 
such  property  and  franchises  at  the  time  of  any  such  sale,  and  for  the  representa- 
tion of  such  interests  of  creditors  and  stockholders  in  the  bonds  or  stock  of  the 
new  corporation  to  be  formed,  as  provided  for  in  said  section,  the  said  new  cor- 
poration shall  be  authorized  and  shall  have  the  power  to  issue  its  bonds  and  stock 
in  conformity  vnth  the  provisions  of  such  plan  or  agreement;  and  the  said  new  cor- 
poration may,  at  any  time  within  six  months  after  its  organization,  compromise, 
settle  or  assume  the  payment  of  any  debt,  claim  or  liability  of  the  former  com- 
pany, upon  such  terms  as  may  be  lawfully  approved  by  a  majority  of  the  agents 
or  trustees  intrusted  with  the'  carrying  out  of  the  plan  or  agreement  of  reorgani- 
zation aforesaid  ;  and  for  the  purposes  of  such  plans  and  of  such  settlements,  the 
said  new  corporation  may  and  shall  be  authorized  to  establish  preferences  in 
respect  to  the  payment  of  dividends  in  favor  of  any  portion  of  its  said  capital 
stock,  and  to  divide  its  said  stock  into  classes  ;  provided,  nevertheless,  that  nothing 
herein  contained  shall  be  held  to  authorize  the  issue  of  capital  stock  by  the  said 
new  company  to  any  aggregate  amount  exceeding  the  maximum  amount  of  such 
stock  mentioned  in  the  certificate  of  incorporation. 

Sale  of  property. 

1.  And  it  shall  be  lawful  for  the  Supreme  Court  to  direct  a  sale  of  the  whole 
of  the  property,  rights  and  franchises  covered  by  the  mortgage  or  mortgages,  or 
deeds  of  trust  foreclosed  at  any  one  time  and  place  to  be  named  in  the  juc^ment 
or  order,  either  in  the  case  of  the  non-payment  of  interest  only,  or  of  both  the  prin. 
cipal  and  interest  due  and  unpaid  and  secured  by  any  mortgage  or  mortgages  or 
deeds  aforesaid. 

Ko  interference  with  receiver  by  sale  or  formation  of  new  company. 

2.  Neither  the  said  sale  nor  the  formation  of  such  corporation  shall  interfere 
with  the  authority  or  possession  of  any  receiver  of  the  property  and  franchises 
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aforesaid,  but  lie  sliall  remain  liable  to  be  removed  or  discharged  at  such  time  as 
he  court  may  deem  proper 

Suits  against  receiver. 

3.  No  suit  or  proceeding  shall  be  commenced  against  said  receiver  (unless 
-founded  on  willful  misconduct  or  fraud  in  his  trust),  except  such  as  shall  \ye  com- 
menced before  the  expiration  of  sixtv  days  from  the  time  of  the  discharge  of 
such  receiver  ;  but  it  is  further  provided,  that  after  the  expiration  of  said  sixty 
days,  the  corporation  that  shall  own  or  operate  said  railroad  shall  be  liable  in  any 
action  that  may  be  commenced  against  such  company,  and  founded  on  any  act  or 
omission  of  such  receiver  (for  which  he  may  not  as  aforesaid  be  sued),  and  to  the 
same  extent  as  said  receiver,  but  for  this  act,  would  be  or  remain  liable,  or  to  the 
same  extent  that  such  corporation  would  be,  had  it  done  or  omitted  the  acts  com- 
plained of  against  such  receiver.    {Thus  aviended,  Laws  of  1876,  chap.  446.) 

Stockholder  of  company  has  the  xight  to  assent  to  plans  of  rea^jastinent. 

g  3.  Every  stockholder  in  any  company,  the  franchises  and  property  whereof 
shall  have  been  sold  as  aforesaid,  shall  have  the  right  to  assent  to  the  plan  of  re- 
adjustmenf  and  reorganization  of  interests  pursuant  to  which  such  franchises  and 
property  shall  have  been  purchased  as  aforesaid,  at  any  time  within  six  months 
after  the  organization  of  said  new  company,  and  by  complying  with  the  terms  and 
conditions  of  such  plan  become  entitled  to  his  pro  rata  benefits  therein  according 
to  its  terms. 

HaUroad  oommissloneni  of  any  city,  etc^  may  assent  to  plan  of  reorganisation ; 
issue  of  stock  in  exchange  for  stock  of  former  company ;  may  asdgn,  etc., 
stock  held  by  them. 

g  4.  Full  -power  is  hereby  ffiven  to  the  railroad  commissioners,  corporate  an- 
tborities  or  proper  officials  of  any  city,  town  or  village,  who  may  hold  stock  in 
any  corporation,  the  property  and  franchises  whereof  shall  be  liable  to  be  sold,  as 
mentioned  in  the  first  section  of  this  act,  to  assent  to  any  plan  or  agreement  of  re- 
organization which  provides  for  the  formation  of  a  new  company,  in  conformity 
with  this  act,  and  the  issae  of  stock  therein  to  the  proper  authorities  or  officials  of 
fiaid  cities,  towns  or  villages,  in  exchange  for  the  stock  of  the  old  or  former  com- 
pany by  them  respectively  held  at  par,  subject  to  the  fore^ing  provisions  of  this 
act.  And  such  railroad  commissioners,  corporate  authorities  or  other  proper  offi- 
cials, may  assign,  transfer  or  surrender  the  stock  so  held  by  them  in  tne  manner 
required  by  any  such  plan,  and  accept  in  lieu  thereof  the  stock  issued  by  said  new 
corporation  in  conformity  therewith. 


OHAP.  606,  LAWS  OF  1879. 

AN  ACT  to  facilitate  the  foreclosure  of  mortgages  made  by  consoli- 
dated railroad  companies  of  railroads  lying  partly  within  and  partly 
without  this  State. 

Foreclosure  of  mortgages  made  by  consolidated  railroads  lying  only  partly  in 
the  State. 

Section  1.  Whenever  a  railroad  corporation,  whose  line  of  road  lies  partly 
in  this  State  and  partly  in  another  State  or  States,  which  corporation  shall  have 
been  created  by  the  consolidation  of  a  railroad  corporation  of  this  State  with  a 
railroad  corporation  or  corporations  of  another  State  or  States,  shall  have  exe- 
cuted a  mortgage  upon  its  entire  line  of  railroad,  and  a  sale  of  the  entire  line  of 
road  under  such  mortgage  shall  have  been  or  may  hereafter  be  ordered,  adjudged 
and  decreed  by  a  court  of  competent  jurisdiction  of  the  State  or  States  in  which 
the  greater  part  of  such  line  of  railroad  may  be  situated,  upon  the  confirmation 
of  such  judgment  or  decree,  and  of  the  sale  made  thereunder,  by  the  Supreme 
Court  of  this  State  in  the  judicial  district  in  which  some  part  of  such  line  of  road 
is  situated,  such  sale  shall  operate  to  pass  title  to  the  purchaser  of  that  part  of  the 
line  of  railroad  lying  in  this  State,  together  with  its  appurtenances  and  franchises. 
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with  the  same  force  and  effect  as  if  the  judgment  or  decree  under  which  such 
sale  is  had  had  been  made  hy  a  court  of  competent  jurisdiction  of  this  State. 
Such  judgment  or  decree  and  sale  may  be  so  confirmed  in  any  action  now  pending, 
or  that  may  hereafter  be  broujO^ht  in  the  said  Supreme  Court,  for  the  foreclosare 
of  such  mortgage  or  in  aid  oi  an  action  for  that  purpose  pending  in  such  other 
State,  if  it  shall  appear  that  such  confirmation  is  for  the  interest  of  the  public 
and  of  the  parties,  due  and  lawful  provision  being  made  for  and  in  respect  of  any 
liens  upon  that  part  of  the  line  of  road  or  other  property  sold  situate  in  this 
State,  and  for  such  costs,  expenses  and  charges  as  may  appear  to  be  just  and  lawful. 
If  a  receiver  of  the  entire  line  of  such  railroad  shall  have  been,  or  may  hereafter 
be,  appointed  by  such  court  of  competent  jurisdiction  of  the  State  in  which  the 
greater  part  of  the  line  of  railroad  is  situated,  such  receiver  may  perform,  within 
this  State,  the  duties  of  his  office  not  inconsistent  with  the  laws  ^f  this  Stete, 
and  may  sue  and  be  sued  in  the  courts  of  this  State. 


Poweni  of  corporationa  of  other  States  sul^ect  to  certain  dnttes  and  liabilities ; 
proviso. 

g  2  A  corporation  created  under  the  laws  of  the  State  in  which  .the  greater 
part  of  the  line  of  such  railroad  may  be  situated,  for  the  purpose  of  taking  title 
to  and  operating  the  entire  line  of  railroad  so  sold,  as  provided  in  the  preceding 
section,  with  its  franchises  and  appurtenances,  the  judgment,  decree  andf  sale  hav- 
ing been  dulv  confirmed  and  approved,  as  therein  pro\'ided,  may  hold,  possess 
and  operate  that  part  of  the  line  of  such  railroad  lyin^  in  this  State,  and  shall 
have  all  the  rights  and  franchises  theretofore  possessed  by  the  corporation  exe- 
cuting the  mortgage  under  which  such  judgment  or  decree  and  sale  was  made,  and 
such  as  low  are  or  may  hereafter  be  conferred  upon  railroad  corporations  organ- 
ized under  the  laws  of  this  State,  and  shall  be  subject  to  the  duties  and  liabilities 
to  which  such  corporation  was  by  the  laws  of  this  State  subject,  and  to  such 
further  or  other  duties  and  liabilities  as  are  now  or  may  hereafter  be  imposed  by 
law  upon  railroad  corporations  of  this  State  ;  provided  that  an  exemplified  copy 
of  the  charter,  certificate  of  incorporation  or  articles  of  association  under  and  by 
virtue  of  which  such  corporation  is  created,  and  of  the  judgment  or  decree  under 
which  said  entire  line  of  railroad  was  sold,  and  a  certified  copy  of  the  order  or 
judgment  or  decree  of  confirmation  and  approval  required  by  tne  preoediug  sec- 
tion, shall  be  filed  in  the  office  of  the  Secretary  of  State  for  this  State. 


CHAP.  6,  LAWS  OF  1880. 

AN  ACT  to  authorize  the  president,  treasurer  and  secretary  of  any 
railroad  company  to  issue  certificates  of  stock  in  certain  cases,  after 
a  foreclosure  and  sale  of  the  property  and  franchises  of  the  cor- 
poration. 

When  president,  etc.,  to  issne  certifioates  of  stock. 

Sbction  1.  The  president,  treasurer  and  secretary  of  any  railroad  company 
organized  under  the  laws  of  this  State,  or  either  of  them,  whose  prox>erty  and 
franchises  have  been  sold  under  a  foreclosure  of  any  mortgage  given  to  secure  the 
payment  of  any  bond  or  bonds  issued  by  such  company,  are  hereby  authorized  and 
required  after  such  foreclosure  and  sale  upon  demand  of  any  individual,  or  any 
duly  authorized  officers  of  any  corporation,  town,  county  or  city,,  entitled  thereto, 
to  issue  certificates  of  stock  in  said  railroad  company,  provided,  when  any  sach  in- 
dividual or  the  proper  officers  of  any  corporation,  county,  town,  or  city  duly 
authorized  so  to  do  have  subscribed  to  the  stock  of  such  railroad  company,  and 
paid  the  amount  ot  such  sul)scription  to  the  officers  of  such  railroad  company, 
either  in  money  or  bonds  before  the  date  of  such  foreclosure  and  sale,  and  a  cer- 
tificate of  stock  through  the  neglect  of  such  railroad  company  or  of  any  individual 
or  the  officers  of  any  town,  county,  city  or  corporation  has  not  been  issued  and 
delivered  to  said  subscriber  or  the  officers  of  any  corporation,  town,  county  or  city 
for  the  amount  of  money  or  both  so  subscribed  and  paid. 
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Sfiect  of  certificate. 

g  2.  All  certificates  of  stock  issued  under  the  authority  of  the  first  section  of 
this  act  shall  have  all  the  force  and  effect,  and  shall  give  the  holder  all  the  rights 
which  would  pertain  thereto  as  if  said  stock  had  been  issued  at  the  date  and 
payment  of  the  subscription  thereto. 

OHAP.  166,  LAWS  OF  1880. 

AN  ACT  to  facilitate  the  carrying  out  of  plans  and  agreements  for 
the  reorganization  of  railroads. 

When  stock  insufficient,  how  company  may  increase  same ;  State  Engineer 
and  Surveyor  to  approve. 

Section  1.  Whenever  the  maximum  amount  of  capital  stock  mentioned  in  the 
certificate  of  incorporation  of  any  railroad  or  railway  company  on  file  in  the  office 
of  the  Secretary  of  State  shall  be  insufficient  to  carry  out  any  plan  or  agreement 
of  reorganization  set  forth  in  such  certificate  of  incorporation,  it  shall  be  lawful 
for  the  directors,  or  a  majority  of  the  directors,  of  said  company  to  file  an  addi  • 
tional  certificate  with  the  Secretary  of  State,  which  shall  set  forth  the  fact  of  such 
insufficiency,  and  the  additional  amount  of  capital  stock  required  to  carry  out 
such  plan  or  agreement  of  reorganization,  and  thereupon,  with  the  approval  of 
the  State  Engineer  and  Surveyor,  said  company  shall  be  authorized  to  issue  such 
capital  stock  as  fully  as  if  the  same  had  been  mentioned  or  set  forth  in  the  ori^- 
nal  certificate  of  incorporation.  Said  additional  certificate  shall  be  filed  in  the 
office  of  the  Secretary  of  State  within  two  months  after  the  passage  of  this  act. 

OHAP.  602,  LAWS  OF  1863. 

AS  ACT  to  authorize  stockholders  of  railroad  and  plankroad  com- 
panies to  make  payments  upon  mortgages  in  process  of  foreclosure 
against  such  companies^  ana  thereupon  to  become  interested  in  said 
mortgages. 

I>efiaiilt  in  pa3nn®i^t  of  principal  and  interest  of  bonds. 

Section  1.  Whenever  default  shall  be  made  by  any  railroad  or  plankroad  com- 
pany in  the  payment  of  principal  or  interest  of  any  bonds  of  such  company,  which 
are  secured  by  a  morteage  of  tlie  property  of  such  company,  it  shall  be  lawful  for 
each  and  every  stockholder  of  said  company,  at  any  time  during  the  process  of 
such  foreclosure,  to  pay  to  the  mortgagees  named  in  such  mortgage,  for  the  use 
and  benefit  of  the  holder  and  holders  of  such  bonds,  such  a  proportion  of  the  sum 
due  and  of  the  sum  secured  to  be  paid  by  the  whole  of  the  bonds  secured  by  such 
mortgage  as  such  stockholder's  stock  shall  bear  to  the  whole  stock  of  said  com- 
pany ;  and  on  so  paying,  such  stockholder  shall,  to  the  extent  of  such  payment* 
become  and  be  interested  in  said  mortgage  and  protected  thereby. 

Forecloaure  of  mortgage. 

^  2.  In  case  of  the  foreclosure  of  any  mortgage  given  by  any  railroad  or  plank- 
road company  to  secure  the  payment  of  any  bond  of  such  company,  any  stock- 
holder of  sucli  company  shall,  for  the  period  of  six  months  after  the  sale  under 
such  foreclosure,  have  the  right  on  paying  to  the  purchaser  or  purchasers  at  or 
under  such  sale,  or  to  the  mortgagees  named  in  such  mortgage,  for  the  use  and 
benefit  of  said  purchaser  or  purchasers,  a  sum  equal  to  such  proportion  of  the 
price  paid  on  such  sale,  and  the  costs  and  expenses  thereof,  as  such  stockholder's 
stock  in  said  company  shall  bear  to  the  whole  capital  stock  of  said  company  ;  and 
on  so  paying,  such  stockholder  shall  be  entitled  to  have  the  same  relative  amount 
of  stock  or  interest  in  said  railroad  or  plankroad  company  and  its  road,  franchises 
and  other  property. 
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OHAP.  917,  LAWS  OF  1869. 

AN  ACT  authorizing  the  consolidation  of  certain  railroad  companiefl. 

Conjiolidation  of  railroad  companies  owning  continuotiB  lines. 

Sbction  1.  It  shall  and  may  be  lawful  for  any  railroad  company  or  oorporation 
organized  under  tlie  laws  of  this  State,  or  of  this  State  and  any  oilier  State,  and 
operating  a  railroad  or  bridge,  either  wholly  within,  or  partly  within  and  partly 
without  this  State,  to  merge  and  consolidate  its  capital  stock,  franchises  and  prop- 
erty with  the  capital  stock,  franchises  and  property  of  any  other  railroad  company 
or  companies  organized  under  the  laws  of  this  State  or  under  the  laws  of  this 
State  and  any  other  State,  or  under  the  laws  of  any  other  State  or  States  whenever  the 
railroads  or  branches,  or  any  part  of  the  railroad  or  branches  of  the  companies  or 
corporations  so  to  be  consolidated  shall  or  may  form  a  continuous  or  connected 
line  of  railroad  with  each  other,  or  by  means  of  any  intervening  railroad  bridge 
or  ferry.   {Thus  amended,  Lam  of  1881,  diap,  685.) 

Oonditions. 

§  2.  Said  consolidation  shall  be  made  under  the  conditions,  provisions  and  re- 
strictions, and  with  the  powers  hereinafter  in  this  act  mentioned  and  contained^ 
that  is  to  say : 

Directors  may  enter  into  Joint  agreement  \  amowit  of  capital  stock. 

1.  The  directors  of  the  companies  proposing  to  consolidate  may  enter  into  a 
joint  agreement,  under  the  corporate  seal  of  each  company,  for  the  consolidation 
of  said  companies  and  railroads,  and  prescribing  the  terms  and  conditions  thereof, 
the  mode  of  carrying  the  same  into  effect,  the  name  of  the  new  corporation,  the 
number  and  names  of  the  directors  and  other  officers  thereof,  and  who  shall  be 
the  first  directors  and  officers  and  their  places  of  residence,  the  number  of  shares 
of  the  capital  stock,  the  amount  or  par  value  of  each  share,  and  the  manner  of 
converting  the  capital  stock  of  each  of  said  companies  into  that  of  the  new  cor- 
poration, and  how  and  when  directors  and  officers  shall  be  chosen,  with  snch 
other  details  as  they  shall  deem  necessary  to  perfect  such  new  oxv^anlzation,  and 
the  consolidation  of  said  companies  or  railroads.  But  in  no  case  shall  the  capital 
stock  of  the  company  formed  by  such  consolidation  exceed  the  sum  of  the  capital 
stock  of  the  companies  so  consolidated,  at  the  par  value  thereof.  Nor  shall  any 
bonds  or  other  evidences  of  debt  be  issued  as  a  consideration  for,  or  in  connecti<m 
with,  such  consolidation. 

Agreement  to  be  submitted  to  stockholders  |  vote  to  be  by  ballot  {  two-thirds 
▼ote  required ;  certified  copy  evidence. 

2.  Said  agreement  shall  be  submitted  to  the  stockholders  of  each  of  the  said  com- 
panies or  corporations  at  a  meeting  thereof  called  separately  for  the  purpose  of 
taking  the  same  into  consideration  ;  due  notice  of  the  time  and  place  of  holding 
said  meeting,  and  the  object  thereof,  shall  be  given  by  each  company  to  its  stock- 
holders by  written  or  printed  notices  addressed  to  each  of  the  persons  in  whose 
names  the  capital  stock  of  such  company  stands  on  the  books  thereof,  and  deliv- 
ered  to  such  persons  respectively,  or  send  to  them  by  mail  when  their  post-office 
address  is  known  to  the  company,  at  least  thirty  days  before  the  time  of  holding 
such  meeting,  and  also  by  a  general  notice  published  daily  for  at  least  four  weeks 
in  some  newspaper  printed  in  the  city,  town  or  county  where  such  company  h&s 
its  principal  office  or  place  of  business;  and  at  the  said  meeting  of  stockholders  the 
agreement  of  the  said  directors  shall  be  considered,  and  a  vote  by  ballot  taken  for 
the  adoption  or  rejection  of  the  same,  each  share  entitling  the  holder  thereof  to 
one  vote,  and  said  ballot  shall  be  cast  in  person  or  by  proxy,  and  if  two-thirds  of 
all  the  votes  of  all  the  stockholders  shall  be  for  the  adoption  of  said  agreement, 
then  that  fact  shall  be  certified  thereon  by  the  secretaries  of  the  respective  com- 
panies, under  the  seal  thereof,  and  the  agreement  so  adopted,  or  a  certified  copy 
thereof,  shall  be  filed  Jn  the  office  of  the  Secretary  of  State,  and  shall  from  thence 
be  deemed  and  taken  to  l)e  the  agreement  and  act  of  consolidation  of  the  said  com- 
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panies ;  and  a  copy  of  the  said  agreement  and  act  of  consolidation  duly  certified  hj 
the  Secretary  of  State,  under  his  official  seal,  shall  be  evidence  in  all  courts  and 
places  of  the  existence  of  said  new  corporation,  and  that  the  foregoing  provisions 
of  this  act  have  been  fully  observed  and  complied  with.  (Thus  amended,  Lam 
ofim,  chap.  U,) 

Oorporationfl  to  be  taken  aa  one,  on  filing  of  agreement  of  consolidation ;  rates 
of  fEure  upon  the  New  York  Central  railroad }  act  not  to  apply  to  street  rail- 
roads. 

§  8.  Upon  the  making  and  perfecting  such  agreement  and  act  of  consolidation 
as  hereinbefbre  provided,  and  filing  the  same  or  a  copy  thereof  in  the  office  of  the 
Secretary  of  State  as  aforesaid,  the  said  corporations,  parties  thereto,  shall  be 
deemed  and  taken  to  be  one  corporation  by  the  name  provided  in  said  agreement 
and  act,  but  such  act  of  consolidation  shall  not  release  such  new  corporation  from 
any  of  the  restrictions,  disabilities  or  duties  of  the  several  corporations  so  consoli- 
dated. But  nothing  in  this  act  contained  shall  allow  any  rate  of  fare  for  way  pas- 
sengers ffreater  than  two  cents  per  mile,  to  be  chared  or  taken  over  the  track  or 
trades  of  that  railroad,  now  known  as  the  New  Yonc  Central  Railroad  Company, 
and  the  rate  of  fare  for  way  passengers  over  the  track  or  tracks  now  operated  by 
the  said  New  York  Central  Kailroaa  Company  shall  continue  to  be  two  cents  per 
mile  and  no  more,  wherever  it  is  now  restricted  to  that  rate  of  fare.  But  nothing 
herein  contained  shall  apply  to  street  railroads. 

New  corporation  racceedii  to  lights,  property,  claims,  franchises,  etc.,  of  roads 
consolidated. 

^  4.  Upon  the  consummation  of  said  act  of  consolidation  as  aforesaid,  all  and 
■singular  the  rights,  privileges,  exemptions  and  franchises  of  each  of  said  corpora- 
tions, parties  to  the  same,  and  all  the  property,  real,  personal  and  mixed,  and  all 
the  debts  due  on  whatever  account  to  either  of  said  corporations,  as  well  as  all  stock 
subscriptions  and  other  things  in  action  belonging  to  either  of  said  corporations, 
shall  be  taken  and  deemed  to  be  transferred  to  and  vested  in  such  new  corpora- 
tion, without  further  act  or  deed;  and  all  claims,  demands,  propertv,  rights  of 
way  and  every  other  interest,  shall  be  as  effectually  the  property  of  the  new  cor- 
poration as  they  were  of  the  former  corporations  parties  to  the  said  agreement  and 
act,  and  the  title  to  all  real  estate,  taken  by  deed  or  otherwise,  under  the  laws  of 
this  State,  vested  in  either  of  such  corporations,  parties  to  said  agreement  and  act, 
shall  not  be  deemed  to  revert  or  be  in  anv  way  impaired  by  reason  of  this  act,  or 
any  thing  done  by  virtue  thereof,  but  shall  be  vested  in  the  new  corporation  by 
virtue  of  such  act  of  consolidation. 

Rights  of  creditors,  and  liens  not  to  be  impaired ;  proviso  as  to  existing  suits, 
actions,  etc. ;  suits,  how  brought  against  new  corporations. 

§  5.  The  rights  of  all  creditors  of,  and  all  liens  upon,  the  property  of  either  of 
said  corporations,  parties  to  said  agreement  and  act,  shall  be  preserved  unimpaired, 
and  the  respective  corporations  shall  be  deemed  to  continue  in  existence  to 
preserve  the  same,  and  all  debts  and  liabilities  incurred  by  either  of  said 
corporations,  except  mortgages,  shall  thenceforth  attach  to  such  new  cor- 
poration, and  be  enforced  against  it  and  its  property  to  the  same  extent  as 
if  said  debts  or  liabilities  had  been  incurred  or  contracted  by  it.  No  suit, 
action  or  other  proceeding  now  pending  before  any  court  or  tribunal,  in  which 
either  of  said  railroad  companies  is  a  party,  shall  be  deemed  to  have  abated  or 
been  discontinued  by  the  agreement  ana  act  of  consolidation  as  aforesaid,  but  the 
same  maybe  conducted  in  the  name  of  the  existing  corporations  to  final  judgment, 
or  such  new  corporation  may  be,  by  order  of  the  court,  on  motion,  substituted  as 
a  party.  Suits  may  be  brought  and  maintained  against  such  new  corporation  in 
the  courts  of  this  State,  for  all  causes  of  action,  in  the  same  manner  as  against 
other  railrcNad  corporations  therein. 

Assessment  of  real  and  personal  property  of  new  corporation  in  this  State. 

§  6.  The  real  estate  of  such  new  corporation,  situate  within  this  State,  shall  be 
assessed  and  taxed  in  the  several  towns  and  cities  where  the  same  shall  be  situated 
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in  like  manner  as  the  real  estate  of  other  railroad  corporations  is,  or  maj  be  taxed 
and  assessed,  and  sach  proportion  of  the  capital  stock  and  personal  propertj  of 
such  new  corporation  shall  in  like  manner  be  assessed  and  taxed  in  tlds  state,  as 
the  number  of  miles  of  its  railroad  situate  in  this  State  bears  to  the  number  of 
miles  of  its  railroad  situate  in  the  other  State  or  States. 

ProTiflo  aji  to  rate  of  passenger  fare ;  act  not  to  apply  to  street  railroads ;  con- 
tract of  Bufiiedo  and  State  line  railroad  not  to  be  impaired. 

t7.  Nothing  in  this  act  contained  shall  be  so  construed  as  to  allow  such  con- 
dated  company  to  charge  a  higher  rate  of  fare  per  passenger  per  mile  upon  any 
part  or  portion  of  such  consolidated  line  than  is  now  allowed  by  law  to  be  char;ged 
hy  each  existing  company  respectively,  nor  shall  this  act  apply  to  street  railroads ; 
and  nothing  in  this  act  contained  shall  be  so  construed  as  to  affect  or  impair  in 
any  way  the  validity  of  any  contract  now  existing  between  the  Buffalo  and  State 
Line  Railroad  Company  and  the  New  York  and  Erie  Railroad  Company. 

Oeneral  Railroad  Act ;  how  fax  to  apply. 

§  8.  All  the  provisions  of  the  act  entitled  "  An  act  to  authorize  the  formation  of 
railroad  corporations,  and  to  regulate  the  same/'  passed  April  2,  1850,  and  of  the 
several  acts  amendatory  thereof  or  in  addition  thereto,  shall  be  applicable  to  the 
new  corporation  so  to  be  formed  as  aforesaid,  so  far  as  the  same  are  now  applicable 
to  the  railroad  companies  of  this  State  which  may  be  consolidated  with  any  other 
company  or  companies  by  virtue  of  this  act* 

ParaUel  and  competing  lines  not  authorized  to  consolidate. 

g  9.  No  companies  or  corporations  of  this  State  whose  railroads  run  on  parallel 
or  competing  lines  shall  be  authorized  by  this  act  to  merge  or  consolidate. 

OHAP.  266,  LAWS  OF  1876. 

AN  AOT  relating  to  the  consolidation  of  certain  railroad  companies. 

Consolidation  with  Pennsylvania  companies. 

Section  1.  Any  railroad  company  organized  under  the  laws  of  this  State  may 
merge  and  consolidate  its  capital  stock,  franchises  and  property  with  the  capital 
stock,  franchises  and  property  of  any  railroad  company  or  companies  organized 
under  the  laws  of  the  State  of  Pennsylvania,  whenever  the  two  or  more  railroads 
of  the  companies  or  corporations  so  to  be  consolidated  shall  or  may  form  a  con- 
tinuous line  of  railroad. 

Consolidation,  how  effected. 

§  2.  Such  consolidation  shall  be  effected  in  the  manner  provided  for  by  an  act 
entitled  "An  act  to  authorize  the  consolidation  of  certain  railroad  companies,'* 
passed  May  20,  1869,  and  also  subject  to  the  laws  of  the  State  of  Pennsylvania. 

Stock  of  municipal  corporation,  how  represented. 

§  8.  At  any  meeting  of  the  stockholders  of  any  such  company  or  corporation  to 
consider  any  agreement  or  proposition  to  consolidate,  the  commis^oners  or  other 
officer  of  any  municipal  corporation  holding  or  having  charge  of  any  of  the  capital 
stock  of  such  railroad  company  or  corporation  shall  represent  such  municipal  cor- 
poration, and  may  act  and  vote  in  person  or  by  proxy  on  all  matters  relating  to 
such  consolidation  in  the  same  manner  as  individual  stockholders. 

OHAP.  686,  LAWS  OF  1881. 

AN  AOT  to  amend  chapter  917  of  the  Laws  of  1869,  entitled  An 
act  authorizing  the  consolidation  of  certain  railroad  companies." 

When  lawful  for  railroad  companies  to  merge  and  consolidate. 

Section  1.  Section  one  of  chapter  917  of  the  Laws  of  1869,  entitled  "An  act 
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authorizing  the  consolidation  of  certain  railroad  companies,"  is  hereby  amended 
8o  as  to  read  as  follows  : 

§  1.  It  shall  and  may  be  lawful  for  any  railroad  company  or  corporation  organ- 
ized under  the  laws  of  this  State,  or  of  this  State  and  any  other  State,  and  operat- 
ing a  railroad  or  bridge,  either  wholly  within  or  partly  within  and  partly  with- 
out this  State,  to  merge  and  consolidate  its  capital  stock,  franchises  and  property 
with  the  capital  stock,  franchises  and  property  of  any  other  railroad  company  or 
companies  organized  under  the  laws  of  this  State  or  under  the  laws  of  this  State 
and  any  other  State,  or  under  the  laws  of  any  other  State  or  States  whenever  the 
railroads  or  branches,  or  any  part  of  the  railroad  or  branches  of  the  companies  or 
corporations  so  to  be  consolidated  shall  or  may  form  a  continuous  or  connected 
line  of  railroad  with  each  other,  or  by  means  of  any  intervening  railroad  bridge 
or  ferry. 

(Chapter  415,  Laws  of  1880,  authorizing  extension  of  road  so  as  to  cross  Hudson 
river  over  any  bridge  outside  of  New  York  and  Kings,  is  omitted.) 


OHAP.  606,  IiAWS  OF  1876. 

AX  ACT  further  to  provide  for  the  construction  and  operation  of  a 
steam  railway  or  railways  in  counties  of  the  State. 

Application  for  railway  commiBsioners ;  appointment  of }  railways  in  cities. 

Section  1.  Wlienever  it  shall  appear,  by  the  application  of  fifty  reputable 
householders  and  tax  payers  of  any  county  in  this  State,  verified  \i\)on  oath  before 
a  justice  of  the  Supreme  Court,  that  there  is  need  in  such  county  of  a  steam  rail- 
way or  railways  for  the  transportation  of  passengers,  mails  or  freight,  the  board 
of  supervisors  of  said  county  may,  within  thirty  days  after  presentation  to  them 
of  such  application,  duly  verified  as  aforesaid,  appoint  five  commissioners,  who 
shall  be  residents  of  the  said  county,  and  who  shall  have  full  power  and  authority 
to  do  and  provide  all  that  they  are  hereinafter  directed  to  do  and  provide,  and  a 
certificate  of  whose  appointment,  signed  by  the  chairman  and  clerk  of  such  board, 
shall  be  filed  in  the  office  of  the  Secretary  of  State,  and  a  duplicate  thereof  in  the 
office  of  the  clerk  of  such  county.  But  whenever  any  such  proposed  railway 
shall  be  wholly  within  the  limits  of  any  city  in  the  State,  then  such  application 
shall  be  made  only  to  the  mayor  of  said  city,  and  such  mayor  shall  appoint  such 
commissioners  as  aforesaid. 


Oommissioners  to  take  oath  and  give  bond. 

§  2  Within  ten  days  after  their  appointment,  each  of  said  commissioners  shall 
take  and  subscribe  an  oath  faithfully  to  perform  the  duties  of  his  oflSce,  the  said 
oath  to  be  filed  in  the  office  of  the  S'ecretary  of  State,  and  a  duplicate  thereof  in 
the  office  of  the  clerk  of  such  county,  and  shall  give  a  bond  to  the  people  of  the 
State  of  New  York  in  the  penal  sum  of  $25,000,  conditioned  for  the  faithful 
performance  of  the  duties  required  by  this  act,  which  bond  shall  have  two  or 
more  sureties,  to  be  approved  by  a  justice  of  the  department  of  the  Supreme 
Court  including  such  county,  and  shall  be  filed  in  said  clerk's  office  before  said 
commissioner  shall  assume  or  perform  any  of  the  duties  of  his  office. 


Pirst  meeting  of  commissioners. 

§  3.  Within  fifteen  days  after  their  appointment,  the  said  commissioners  shall 
meet  at  some  convenient  "place  in  such  county,  and  organize  themselves  as  a  board 
with  appropriate  officers. 

Oommissioners  to  determine  upon  the  necessity  of  railroads }  excepUon ;  proviso. 

§  4.  Said  commissioners  shall,  within  thirty  days  after  such  organization,  deter- 
mine upon  the  necessity  of  such  steam  railway  or  railways,  and  if  they  find  sucn 
railway  or  railwavs  to  be  necessary  in  such  county,  they  shall,  within  sixty  days 
after  such  organization,  fix  and  determine  the  route  or  routes  for  such  steam  rail- 
way or  railways,  and  the  said  commissioners  shall  have  the  exclusive  power  lo 
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locate  the  route  or  routes  of  such  railway  or  railways  over,  under,  tlirongh  or 
across  the  streets,  avenues,  places  or  lands  in  such  county,  except  Broadway  and 
lifth  avenue  below  Fifty- ninth  street,  Fourth  avenue  and  Forty-second  str^,  in 
the  city  of  New  York,  and  except  over,  under,  through  or  across  those  portions 
of  Grand,  Classon  and  Franklin  avenues  and  Downing  street,  in  the  city  of 
Brooklyn,  lying  between  the  southerly  line  of  Lexington  avenue  and  the  northerly 
line  of  Atlantic  avenue,  and  over,  under,  through  or  across  that  jMjrtion  of 
Classon  avenue,  in  said  city,  lying  between  the  northerly  line  of  Lexington 
avenue  and  the  southerly  line  of  Park  avenue,  and  over,  under,  through  or 
across  that  portion  of  Washington  avenue  in  said  city  lying  between  Park  and 
Atlantic  avenues,  and  except  over,  under,  through  or  across  De  Bevoise  place, 
Irving  place  and  Leffert's  place  in  said  city  of  Brooklyn  ;  and  except  such  portions 
of  streets  and  avenues  as  are  already  legally  authorized  for  or  occupied  by  an 
elevated  or  underground  railway,  and  except  such  as  are  contained  in  public 
parks  or  occupied  by  buildings  belonging  to  such  county,  or  to  this  State,  or  to  the 
United  States,  and  except  that  portion  of  the  city  of  Buffalo  lying  between 
Michigan  and  Main  streets  ;  and  to  provide  for  the  connection  x>t  junction  with 
any  other  railway  or  bridge,  provided  that  the  consent  of  the  owners  of  one-half 
in  value  of  the  property  bounded  on,  and  the  consent  also  of  the  local  authorities 
having  control  of  that  portion  of  a  street  or  highway  upon  which  it  is  proposed 
to  construct  or  operate  such  railway  or  railways  be  first  obtained,  or  in  case  the 
consent  of  such  property  owners  cannot  be  obtained,  that  the  determination  of 
three  commissioners  appointed  by  the  General  Term  of  the  Supreme  Court  in  the 
district  of  the  proposed  construction,  given  after  a  due  hearing  of  all  parties 
interested,  and  confirmed  by  the  court,  that  such  railway  or  railways  ought  to  be 
constructed  or  operated,  be  taken  in  lieu  of  the  consent  of  such  property  owners. 
But  nothing  herein  contained  shall  prevent  the  construction  of  an  elevated  rail- 
way across  such  excepted  streets,  places  and  avenues  in  the  city  of  Brooklyn  at 
their  intersection  only  with  other  streets,  places  and  avenues.  {Thus  amended, 
LamoflSSl,  chap.  485.) 

Plana  of  constraction. 

§  5.  The  said  commissioners  having,  by  such  public  notice  as  they  may  deem 
most  proper  and  effective,  under  such  conditions  and  with  such  inducements  as  to 
them  may  seem  most  expedient,  invited  the  submission  of  plans  for  the  construc- 
tion and  operation  of  such  railway  or  railways,  the  said  commissioners  shall  meet 
at  a  place  and  upon  a  day  in  such  public  notice  named,  not  more  than  ninety- 
days  after  their  organization  and  decide  upon  the  plan  or  plans  for  the  construc- 
tion of  such  railway  or  railways  with  the  necessary  supports,  turnouts,  si»itches, 
sidings,  connections,  landing-places,  stations,  buildings,  platforms,  stairways, 
elevators,  telegraph  and  signal  devices,  or  other  requisite  appliances  upon  the 
route  or  routes,  and  in  the  locations  determined  by  them. 

OommiBsioners  to  determine  when  railway  to  be  built;  rates  of  fare;  appraisal 
of  damages ;  before  corporation  enters  upon  street  certain  monejrs  to  be 
deposited ;  additional  deposit  required ;  proviso. 

g  6.  The  said  commissioners  shall,  within  the  like  period  of  ninety  days  after 
their  organization,  fix  and  determine  the  time  within  which  such  railway  or  rail- 
ways, or  portions  of  the  same,  shall  be  constructed  and  ready  for  operation,  to- 
gether with  the  maximum  rates  to  be  paid  for  transportation  and  conveyance  over 
such  railway  or  railways,  and  the  hours  during  which  special  cars  or  trains  shall 
be  run  at  reduced  rates  of  fares.  The  said  commissioners  shall  also,  within  the 
like  period  of  ninety  days  after  their  organization,  fix  and  determine  the  amount 
of  the  capital  stock  of  the  company  to  be  formed  for  the  purpose  of  constructing, 
maintaining  and  operating  such  railway  or  railways  for  public  use  in  the  convey- 
ance of  persons  and  property,  the  number  of  shares  into  which  such  capital  stock 
shall  be  divided,  and  the  percentage  thereof  to  be  paid  in  cash  on  subscribing  for 
such  shares.  *The  said  coimnissioners  shall  also,  within  one  hundred  and  ten 
days  after  their  organization,  ascertain  and  determine  the  aggregate  pecuniary 
damage  arising  from  the  diminution  in  value  of  the  property  bounded  on  that 
portion  of  such  street  or  streets,  highway  or  highways,  upon  which  it  is  proposed 


*The  following  part  of  sectloD  6  is  not  applicable  to  tbe  counties  of  Mew  York  and 
Weatcbester.  $  5,  chap.  a93,  Laws  of  18i^. 
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to  construct  and  operate  sucli  railway  or  railways,  to  be  caused  by  the  construe^ 
tion,  maintenance  and  operation  thereof.  For  the  purpose  of  ascertaining  such 
aggregate  pecuniary  damage  the  said  commissioners  shall  view  the  several  parcels 
of  real  estate  bounded  as  aforesaid,  and  shall  appraise  separately  the  pecuniary 
damage  arising  from  the  diminution  in  value  of  eacli  parcel  thereof  to  be  caused 
as  aforesaid,  and  for  the  purposes  of  such  appraisal  they  **  shall  give  notice  of  the 
time  and  place  when  and  where  they  will  meet  to  hear  the  owners,  or  persons 
interested  in  the  said  several  parcels  of  real  estixte  bounded  as  aforesaid,  which 
notice  shall  be  published  for  at  least  ten  days  consecutively  in  at  least  two  news- 
papers published  in  the  county  where  such  railway  is  to  be  constructed,  and 
may  in  their  discretion  take  testimony  upon  the  probable  diminution  in  value 
of  any  or  all  such  parcels  to  be  caused  as  aforesaid,  and  the  aggregate  sum  of  the 
amounts  so  appraised  and  determined  by  said  commissionera  shall  be  the  aggregate 
pecuniary  damage  required  to  be  ascertained  and  determined  by  said  commissioners 
B3  above  provided.  And  no  corporation  which  shall  hereafter  be  organized  under 
this  act  shall  enter  upon  any  street,  highway  or  lane  of  any  city  or  county  of  this 
State,  or  become  vested,  either  directly  or  indirectly,  whether  by  implication  or 
otherwise,  with  any  riffht,  privilege  or  franchise  in  any  street,  highway  or  lane 
therein,  until  it  shall  first  have  deposited  with  some  trust  company,  to  be 
designated  by  the  mayor  of  the  city  within  which  it  is  proposed  to  construct  the 
railway,  or  by  the  board  of  supei-visors,  when  the  road  does  not  lie  wholly  within 
the  city,  a  sum  of  money  equal  to  the  amount  so  ascertained  and  determined  as 
aforesaid  by  said  commissioners  to  be  the  aggregate  pecuniary  damage  to  the 
property,  bounded  as  aforesaid,  or  shall  have  secured  the  pavmentof  such  amount 
by  depositing  with  the  said  trust  company  negotiable  securities,  equivalent  at  their 
par  and  actual  value  to  the  aggregate  amount  aforesaid,  and  approved  either  by 
the  county  treasurer,  or  in  case  the  said  commissioners  shall  have  been  appointed 
by  the  mayor  of  a  city,  then  by  the  said  mayor.  And  the  said  corporation  shall 
also  at  the  same  time  deposit  with  the  said  trust  company,  or  with  the  county 
treasurer,  the  sum  of  $5,000  in  cash,  for  the  payment  of  the  expense  of  appor- 
tioning and  distributing  the  aforesaid  fund  ;  and  unless  such  moneys  or  securities 
as  aforesaid  shall  be  deposited  by  such  corporation  within  one  year  after  it  shall 
have  obtained  the  consent  of  the  local  authorities,  and  of  the  property  owners,  or 
the  confirmation  by  the  general  term  of  the  Supreme  Court  of  the  determination 
of  three  commissioners,  appointed  by  said  court,  as  required  by  the  fourth  section 
of  this  act,  and  in  the  case  of  a  company  heretofore  organized  within  one  year 
after  it  shall  have  obtained  the  confirmation  by  the  general  term  of  the  Supreme 
Court  of  the  report  of  three  conmiissioners  appointed  by  said  court,  in  lieu  of  the 
consent  of  property  owners  or  within  one  year  after  the  commissioners  ap- 
pointed to  ascertain  and  determine  the  aggregate  pecuniary  damages  as  provided 
in  this  act  shall  have  made  their  report,  then  and  in  such  case  the  said  corporation 
shall  be  deemed  not  to  have  accepted  the  franchises  duly  granted. 

Provided,  however,  that  in  all  cases  where  the  said  commissioners  shall  fix  and 
determine  different  periods  of  time  within  which  different  sections  of  said  railway 
shall  be  constructed  and  ready  for  operation,  they  shall  ascertain,  determine  and 
report  separately  the  aggregate  pecuniary  damage  1o  property  bounded  upon  that 
portion  of  said  street  or  streets  upon  which  each  of  such  sections  is  located  ;  and 
upon  the  deposit  by  said  corporation  as  above  provided  of  moneys  or  securities 
equivalent  to  the  aggregate  pecuniary  damage  to  be  sustained  by  any  one  of  such 
sections  of  said  railway,  said  corporation  shall  immediately  be  vested  with  the 
right  and  privilege  to  construct  its  railway  through  such  section.  (So  amended, 
Laws  of  1883,  c7iap.  893.) 
• 

Articles  of  association,  proviso  as  to  forfeiture. 

§  7.  The  said  commissioners  shall  prepare  appropriate  articles  of  association 
for  the  company  in  the  last  section  mentioned,  in  which  said  articles  of  associa- 
tidh  shall  be  set  forth  and  embodied,  as  component  parts  thereof,  the  several 
conditions,  requirements  and  particulars  by  said  commissioners  determined  pur- 
suant to  sections  4,  5  and  6  of  this  act,  and  which  further  shall  provide  for 
the  release  and  forfeiture  to  the  supervisors  of  the  county  of  all  rights  and  fran- 
chises acquired  by  such  corporation  in  case  such  railway  or  railways  shall  not  be 
completed  within  the  time  and  upon  the  conditions  therein  provided ;  and  the 
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said  commissioners  shall  thereapon,  and  within  one  hundred  and  twenty  dajrs  after 
their  organization  as  aforesaid,  cause  a  suitable  book  of  subscription  to  the  capital 
stock  of  such  company  to  be  opened,  pursuant  to  due  public  notice,  at  a  h«Lwlrifig 
office  in  such  county. 
^Provided,  however,  that  a  failure  by  any  corporation  heretofore  or  here- 
after organized  under  this  act  to  complete  its  railway  within  the  time  limited  in 
and  by  its  articles  of  association  shall  work  a  forfeiture  of  the  franchises  of 
such  corporation  only  with  respect  to  that  portion  of  its  route  which  such 
corporation  shall  have  failed  to  complete,  and  shall  not  affect  the  rights  and 
franchises  of  such  corporation  to  construct  and  operate  such  part  of  its  railway 
which  it  shall  have  completed  within  the  term  prescribed  by  its  articles  of  asso- 
ciation, or  as  to  which  the  time  for  completion  shall  not  have  expired,  any  thing 
contained  in  the  articles  of  association  of  such  corporation  to  the  contrary  hereof 
in  any  wise  notwithstanding.   (Thus  amended  by  Jbatcs  of  1882,  chap.  393.) 

Organization. 

^  8.  Whenever  the  whole  capital  stock  of  such  company,  or  an  amount  of  such 
capital  stock  proportioned  to  the  part  of  such  railway  or  railways  directed  by  said 
commissioners  to  be  first  constructed,  shall  have  Ijeen  subscribed  by  not  less  than 
twenty-five  persons,  and  the  fixed  percentage  of  such  subscriptions  shall  have 
been  paid  in  cash,  the  said  commissioners  shall,  by  written  or  printed  notice  of 
ten  days,  served  personally,  or  by  mail,  call  a  meeting  of  such  subscribers  for  or- 
ganization. At  such  meeting,  or  at  any  subsequeut  one  to  which  the  same  may  be 
adjourned,  a  majority  in  number  and  amount  of  said  subscril^ers  may  elect  per- 
sons, of  a  number  to  be  theretofore  determined  by  said  commissioners,  who  shall 
be  directors  for  one  year  of  the  corporation  formed  for  the  purpose  of  construct- 
ing and  operating  said  railway  or  railways. 

Oommissioneri  to  deliver  certificate ;  affidavit  of  directors  j  filing  of  certificate! 
corporation,  when  perfected. 

S  9.  Within  ten  days  after  the  election  of  said  directors,  said  commissioners  shaU 
deliver  to  said  directors  a  certificate  in  duplicate,  verified  by  the  oath  of  three 
commissioners  before  a  justice  of  the  Supreme  Court,  setting  forth  the  said  articles 
of  association  and  the  organization  of  the  company  for  the  purposes  in  this  act 
mentioned  and  provided  for  ;  and  within  five  days  after  the  reception  by  them  of 
such  certificate,  three  of  the  directors  so  elected  shall  make  affidavit,  in  duplicate, 
that  the  full  amount  of  stock  has  been  subscribed  in  good  faith,  and  the  prescribed 
percentage  paid  in  cash  thereon,  and  that  it  is  intended,  in  good  faith,  to  con- 
struct, maintain  and  operate  the  railway  or  railways  in  such  articles  of  association 


office  of  the  Secretary  of  State,  and  a  duplicate  of  the  same  in  the  ofiSce  of  the 
clerk  of  the  county  wherein  such  railway  or  railways  shall  be  located,  and  there- 
upon the  persons  who  have  so  subscribed  such  articles  of  association,  and  all  per- 
sons who  shall  become  stockholders  in  such  company,  shall  be  a  corporation  by 
the  name  specified  in  such  articles  of  association,  and  shall  possess  the  powers 
and  privileges  granted  to  corporations,  and  be  subject  to  the  duties  and  restric- 
tions of  corporations.  A  copy  of  such  certificate  and  affidavit,  certified  to  be  a 
copy  by  the  Secretary  of  this  State,  or  his  deputy,  shall  be  presumptive  evidence 
of  the  incorporation  of  such  company  and  of  the  facts  therein  stated. 

JDirecton'  books,  when  to  be  exhibited. 

§  10.  Said  directors  shall  be  chosen  annually,  by  a  majority  of  the  Votes  of  the 
stockholders  voting  at  such  election,  in  such  manner  as  may  be  prescribed  in  the 
by-laws  of  the  corporation,  and  they  may  and  shall  continue  to  be  directors  until 
others  are  elected  in  their  places:  In  the  election  of  directors,  each  stockholder 
shall  be  entitled  to  one  vote  for  each  share  of  stock  held  by  him.  Vacancies' in 
the  board  of  directors  shall  be  filled  in  such  manner  as  shall  be  prescribed  by  the 
by-laws  of  the  corporation.  Every  corporation  formed  under  this  act  shall  be 
subject  to  the  regulations  concerning  the  election  of  directors  of  moneyed  cor- 
porations, contained  in  article  second  of  the  second  title  of  the  eighteenth  chapter 
of  the  first  part  of  the  Revised  Statutes.    The  inspectors  of  the  first  election  of 


mentioned,  and  the  said  directors 


articles  in  the 


*The  following  proviso  Is  not  applicable  to  the  countlea  of  New  York  and  Weatchest«r. 
1 6,  flbap.  899,  Laws  of  18»2. 
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directors  shall  be  appointed  by  tlie  commissioners.  No  person  sliall  be  a  director 
unless  lie  sliall  be  a  stockholder  owning  stock  absolutely  in  his  own  right,  and 
qualified  to  vote  for  directors  at  the  election  at  which  he  shall  be  chosen.  At 
every  election  of  directors  the  books  and  papers  of  such  company  shall  be  exhib- 
ited to  the  meeting,  provided  a  majority  of  the  stockholders  present  shall  require 
it.  The  directors  shall  appoint  one  of  their  number  president ;  they  may  also 
appoint  a  treasurer  and  secretary,  and  such  other  officers  and  agents  as  shall  be 
prescribed  by  the  by-laws. 

Taymexit  of  subicrlptions  to  stoclc 

§  11.  The  directors  mav  require  the  subscribers  to  the  capital  stock  of  the  com- 
pany to  pay  the  amount  by  them  respectively  subscribed,  in  such  manner  and  in 
such  installments  as  they  may  deem  proper.  If  any  stockholder  shall  neglect  to 
pay  any  installment  as  required  by  a  resolution  of  the  board  of  directors,  the  said 
board  shall  be  authorized  to  declare  his  stock,  and  all  previous  payments  thereon, 
forfeited  for  the  use  of  the  company  ;  but  they  shall  not  declare  it  so  forfeited 
until  they  shall  have  caused  a  notice  in  writing  to  be  served  on  him  personally, 
or  by  depositing  the  same  in  the  post-office,  postage  prepaid,  properly  directed  to 
him  at  the  post-office  nearest  his  usual  place  of  residence,  stating  that  he  is  re- 
ouired  to  make  such  payment  at  the  time  and  place  specified  in  said  notice  ;  and 
that  if  he  fails  to  make  the  same,  his  stock,  and  all  previous  payments  thereon, 
will  be  forfeited  for  the  use  of  the  company  ;  which  notice  shall  be  served  as 
aforesaid,  at  least  sixty  days  previous  to  the  day  on  which  such  payment  is  re- 
quired to  be  made. 

liiability  of  stockholdor,  laboren  and  servants,  othor  than  contracton  j  when 
■nit  to  be  brought. 

§  12.  Each  stockholder  of  any  company  formed  under  this  act  shall  be  individ- 
ually liable  to  the  creditors  of  such  company,  to  an  amount  equal  to  the  amount 
unpaid  on  the  stock  held  by  him,  for  all  the  debts  and  liabilities  of  such  company, 
until  the  whole  amount  of  the  capital  stock  so  held  by  him  shall  have  been  paid 
to  the  company,  and  all  the  stockholders  of  any  such  company  shall  be  jointly 
and  severally  liable  for  the  debts  due  or  owing  to  any  of  its  laborers  and  servants, 
other  than  contractors,  for  personal  services  for  thirtv  days*  service  performed  for 
such  company,  but  shall  not  be  liable  to  an  action  therefor  before  an  execution 
shall  be  returned  unsatisfied  in  whole  or  in  part  against  the  corporation,  and  the 
amount  due  on  such  executions  shall  be  the  amount  recoverable,  with  costs 
against  such  stockholders  ;  before  such  laborer  or  servant  shall  charge  such  stock- 
holder for  such  thirty  days*  service,  he  shall  give  him  notice  in  writing  within 
twenty  days  after  the  performance  of  such  service,  that  he  intends  so  to  hold  him 
liable,  and  shall  commence  such  action  therefor  within  thirty  days  after  the  re- 
turn of  such  execution  unsatisfied,  as  above  mentioned  ;  and  every  such  stock- 
holder against  whom  any  such  recovery  by  such  laborer  or  servant  shall  have  have* 
been  had.  shall  have  a  right  to  recover  the  same  of  the  other  stockholders  in  said 
corporation,  in  ratable  proportion  to  the  amount  of  the  stock  they  shall  respectively 
hold  with  himself. 

Stock  deemed  personal  estate  |  how  and  when,  transferable. 

§  18.  The  stock  of  every  company  formed  under  this  act  shall  be  deemed  per- 
sonal estate,  and  shall  be  transferable  in  the  manner  prescribed  by  the  by-laws  of 
tlie  company,  but  no  share  shall  be  transferable  until  all  previous  calls  thereon 
shall  have  been  fully  paid  in. 

Increase  of  capital  stock. 

^  14.  In  case  the  capital  stock  of  any  company  formed  under  this  act  is  found 
to  be  insufficient  for  (x>nstructing  and  operating  its  road,  such  company  may,  with 
the  concurrence  of  two-thirds  in  amount  of  all  its  stockholders,  increase  Its  capi- 
tal stock  from  time  to  time  to  any  amount  required  for  the  purposes  aforesaid. 
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Such  increase  must  be  sanctioned  by  a  vote  in  person,  or  by  proxy,  of  two-thirds 
in  amount  of  all  the  stockholders  of  the  company,  at  a  meeting  of  such  stock- 
holders, called  by  the  directors  of  the  company  for  that  purpose,  by  a  notice  in 
writing  to  each  stockholder,  to  be  served  on  him  personally,  or  by  depositing  the 
same,  properly  folded  and  directed  to  him  at  the  post-office  nearest  his  usual 
place  of  residence,  in  the  post-office,  postage  prepaid,  at  least  twenty  days  prior 
to  such  meeting.  Such  notice  must  state  the  time  and  place  of  the  meeting,  and 
its  object,  and  the  amount  to  which  it  is  proposed  to  increase  the  capital  stock. 
The  proceedings  of  such  meeting  must  be  entered  on  the  minutes  of  the  proceed- 
ings  of  the  company,  and  thereupon  the  capital  stock  of  the  company  may  be  in- 
creased to  the  amount  sanctioned  by  a  vote  of  two-thirds  in  amount  of  all  the 
stockholders  of  the  company  as  aforesaid. 

Stock  held  in  tmsL 

§  15.  No  person  holding  stock  in  any  such  company,  as  executor,  administrator, 
guardian  or  trustee,  and  no  person  holding  such  stock  as  collateral  security,  shall 
be  personally  subject  to  any  liability  as  stockholder  of  such  company  ;  but  the 
person  pledging  such  stock  shall  be  considered  as  holding  the  same,  and  shall  be 
liable  as  a  stockholder  accordingly  ;  and  the  estates  and  funds  in  the  hands  of 
such  executor,  administrator,  guardian  or  trustee  shall  be  liable  iu  like  manner, 
and  to  the  same  extent,  as  the  testator  or  intestate  or  the  ward  or  person  inter- 
ested in  such  trust  fund  would  have  been  if  he  had  been  living  and  competent 
to  act,  and  held  the  same  stock  in  his  own  name. 

Iiiability  to  laborers. 

§  16.  As  often  as  any  contractor  for  the  construction  of  any  part  of  a  railroad, 
which  is  in  progress  of  construction,  shall  be  indebted  to  any  laborer  for  thirty  or 
any  less  number  of  days'  labor  performed  in  constructing  said  road,  such  laborer 
may  give  notice  of  such  indebtedness  to  said  company  in  the  manner  herein  pro- 
vided; and  said  company  shall  thereupon  become  liable  to  pay  such  laborer  the 
amount  so  due  him  for  such  labor,  and  an  action  may  be  maintained  against  said 
company  therefor.  Such  notice  shall  be  given  by  said  laborer  to  said  company 
within  twenty  days  after  the  performance  of  the  number  of  days'  labor  for  which 
the  claim  is  made.  Such  notice  shall  be  in  writing,  and  shall  state  the  amount 
and  number  of  days'  labor,  and  the  time  when  the  same  was  performed  for  which 
the  claim  is  made,  and  the  name  of  the  contractor  from  whom  due,  and  shall  be 
signed  by  such  laborer  or  his  attorney  ;  and  shall  be  served  on  an  engineer,  agent 
or  superintendent  employed  by  such  company  having  charge  of  the  section  of  the 
road  on  which  such  labor  was  performed  personally,  or  by  leaving  the  same  at 
the  office  or  usual  place  of  business  of  such  engineer,  agent  or  superintendent 
with  some  person  of  suitable  age.  But  no  action  shall  be  maintained  against  any 
company  under  the  provisions  of  this  section,  unless  the  same  is  commenced 
within  thirty  days  after  notice  is  given  to  the  company  by  such  laborer  as  above 
provided. 

Real  estate. 

g  17.  Every  such  corporation  shall  have  the  right  to  acquire  and  hold  such  real 
estate,  or  interest  therein,  as  may  be  necessary  to  enable  them  to  construct,  main- 
tain and  operate  the  said  railway  or  railways,  and  such  as  may  be  necessary  for 
stations,  depots,  engine-houses,  car-houses  and  machine  shops ;  and,  in  case  any 
such  corporation  cannot  agree  with  the  owner  or  owners  of  any  such  real  estate, 
or  of  any  interest  therein,  it  shall  have  the  right  to  acquire  title  to  the  same  in 
the  manner  and  by  the  special  proceedings  prescribed  in  this  act. 

Title,  how  acquired  ;  petition  what  to  contain  ;  how  and  when  served. 

§  18.  For  the  purpose  of  acquiring  such  title,  the  said  company  may  present  a 
petition  praying  for  the  appointment  of  commissioners  of  appraisal  to  the  Supreme 
Court,  at  any  general  or  special  term  thereof,  held  in  the  judicial  district  in  which 
the  real  estate  described  in  tlie  petition  is  situated.  Such  petition  shall  be  signed 
and  verified  according  to  the  rules  and  practice  of  such  court.    It  must  contaia  a 
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description  of  the  real  estate  which  the  compftny  seeks  to  acquire  ;  and  it  must, 
in  effect,  state  that  the  company  is  duly  incorporated,  and  that  it  is  the  intention 
of  the  company,  in  good  faith,  to  construct  and  finish  a  railroad  from  and  to  the 
places  named  for  that  purpose  in  its  articles  of  association  ;  that  the  whole  capital 
stock  of  the  company  has  been,  in  good  faith,  subscribed  as  required  by  this  act ; 
that  the  land  described  in  the  petition  is  required  for  the  purpose  of  constructing 
or  operating  the  proposed  road ;  and  that  the  company  has  not  been  able  to 
acquire  title  thereto,  and  the  reason  of  such  inability.  The  petition  must  also 
state  the  names  and  places  of  residence  of  the  parties,  so  far  as  the  same  can, 
by  reasonable  diligence,  be  ascertained,  who  own  or  have,  or  claim  to  own  or 
have,  estates  or  interests  in  the  said  real  estate  ;  and,  if  any  such  persons  are 
infants,  their  ages,  as  near  as  may  be,  must  be  stated;  and  if  any  of  such  persons  are 
idiots  or  persons  of  unsound  mind,  or  are  unknown,  that  fact  must  be  stated 
together  with  such  other  allegations  and  statements  of  liens  or  incumbrances  on 
said  real  estate  as  the  company  may  see  fit  to  make.  A  copy  of  such  petition, 
with  a  notice  of  the  time  and  place  the  same  will  be  presented  to  the  Supreme 
Court,  must  be  served  on  all  persons  whose  interests  are  to  be  affected  by  the 
proceedings,  at  least  ten  days  prior  to  the  presentation  of  the  same  to  the  said 
court. 


OommiiwionerB  to  be  appointed. 

§  19.  On  presenting  such  petition  to  the  Supreme  Court  as  aforesaid,  with  proof 
of  service  of  a  copy  tliereof,  and  notice  as  aforesaid,  all  persons  whose  estates  or 
interests  are  to  be  affected  by  the  proceedings  may  show  cause  against  granting 
the  prayer  of  the  petition,  and  may  disprove  any  of  the  facts  alleged  in  it.  The 
court  shall  hear  the  proofs  and  allegations  of  the  parties,  and  if  no  suflScient  cause 
is  shown  against  granting  the  prayer  of  the  petition,  it  shall  make  an  order  for 
the  appointment  of  five  disinterested  and  competent  persons,  who  reside  in  the 
county  where  the  premises  to  be  appraised  are  situated,  commissioners  to  ascer- 
tain and  appraise  the  compensation  to  be  made  to  the  owners  or  persons  interested 
in  the  real  estate  proposed  to  be  taken  in  such  county  for  the  purposes  of  the  com- 
pany, and  to  fix  the  time  and  place  for  the  first  meeting  of  such  commissioners. 

Proceedings  of  commisaionerB.  ' 

'  §  20.  Tlie  commissioners  shall  take  and  subscribe  the  oath  prescribed  by  the 
twelfth  article  of  the  Constitution.  Any  one  of  them  may  issue  subpoenas,  ad- 
minister oaths  to  witnesses,  and  any  three  of  theln  may  adjourn  the  proceedings 
before  them  from  time  to  time  in  their  discretion.  Whenever  they  meet,  except 
by  the  appointment  of  the  court,  or  pursuant  to  adjournment,  they  shall  cause 
reasonable  notice  of  such  meetings  to  be  given  to  the  parties  who  are  to  be  affected 
by  their  proceedings,  or  their  attorney  or  agent.  Tliey  shall  view  the  premises 
described  in  the  petition,  and  hear  the  proofs  and  allegations  of  the  parties,  and 
reduce  the  testimony,  if  any  is  taken  by  them,  to  writing!  and  after  the  testimony 
is  closed  in  each  case,  and  without  any  unnecessary  delay,  and  before  proceedins' 
to  the  examination  of  any  other  claim,  a  majority  of  them,  all  being  present  and 
acting,  shall  a.scertain  and  determine  the  compensation  which  ought  justly  to  be 
made  by  the  company  to  the  party  or  parties  owning  or  interested  in  the  real 
estate  appraised  by  them  ;  and  in  determining  the  amount  of  such  compensation, 
they  shall  not  make  an  allowance  or  deduction  on  account  of  any  real  or  supposed 
benefits  which  the  party  in  interest  may  derive  from  the  construction  of  the  pro- 
posed railroad.  They,  or  a  majority  of  them,  shall  also  determine  and  certify 
what  sum  ought  to  be  paid  to  a  general  or  special  guardian  or  committee  of  an 
infant,  idiot,  or  person  of  unsound  mind,  or  to  an  attorney  appointed  by  the  court 
to  attend  to  the  interest  of  any  unknown  owner  or  party  in  interest  not  personally 
served  with  notice  of  the  proceedings,  and  who  has  not  appeared,  for  costs, 
expenses  and  counsel  fees.  They  shall  make  a  report  to  the  Supreme  Court, 
signed  by  them,  or  a  majority  of  them,  of  the  proceedings  before  them,  with  the 
minutes  of  the  testimony  taken  by  them.  If  any.  Said  commissioners  shall  be  en- 
titled to  $3  for  their  expenses  and  services  for  each  day  they  are  engaged  in  the 
performance  of  their  duties,  to  be  paid  by  the  company. 
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Oonfirmation  of  report  \  proceedingB  thereon. 

§  21.  On  such  report  being  made  by  said  commissioners,  the  company  shall  give 
notice  to  the  parties,  or  their  attorneys,  to  be  affected  by  the  proceedings,  accord- 
ing to  the  rules  and  practice  of  said  court,  at  a  general  or  special  term  thereof,  for 
the  confirmation  of  such  report ;  and  the  court  shall  thereupon  confirm  such  re- 
port, and  shall  make  an  order  containing  a^-ecit-al  of  the  substance  of  the  proceed- 
ings in  the  matter  of  the  a])praisal,  and  a  description  of  the  real  estate  appraised 
for  which  compensation  is  to  be  made  ;  and  shall  also  direct  to  whom  the  money 
is  to  be  paid,  or  in  what  bank,  and  in  what  manner  it  shall  be  deposited  by  the 
company. 

Order  to  be  recorded;  company  to  have  title  on  payment  of  award,  etc; 
appeals. 

§  22.  A  certified  copy  of  the  order  so  to  be  made,  as  aforesaid,  shall  be  recorded 
at  full  length  in  the  clerk's  office  of  the  county  in  which  the  land  described  in  it 
is  situated  ;  and  thereupon,  and  on  the  payment  or  deposit  by  the  company  of  the 
^ums  to  be  paid  as  compensation  for  the  land,  and  for  costs,  expenses,  and  conn* 
sel  fees  as  aforesaid,  and  as  directed  by  said  order,  with  interest  from  the  date 
thereof,  the  company  shall  be  entitled  to  enter  upon,  take  possession  of  and  use 
the  said  land  for  the  purpose  of  its  incorporation,  during  the  continuance  of  its 
corporate  existence,  by  virtue  of  this  or  any  other  act ;  and  all  persons  who  have 
been  made  parties  to  the  proceedings  shall  be  divested  and  barred  of  all  ri^ght, 
estate,  and  interest  in  such  real  estate,  during  the  corporate  existence  of  the  com- 
pany as  aforesaid.  If  tlie  company  shall  neglect  to  have  such  order  recorded,  and 
to  make  the  payment  or  deposit  as  herein  provided,  for  the  period  of  ten  days 
after  the  date  of  such  order,  any  party  to  such  proceedings  and  interested  therein 
may,  at  his  election,  cause  a  certified  copy  of  the  said  jrdef  to  be  recorded  as 
aforesaid,  and  thereupon  the  moneys  therein  directed  to  he  paid,  with  interest 
thereon  from  the  date  of  said  order,  shall  be  a  debt  against  the  company,  and  the 
same  shall  be  a  lien  on  such  real  estate,  and  may  be  enforced  and  collected  by 
action  at  law  or  in  equity  in  the  Supreme  Court,  with  costs.  All  real  estate  ac- 
quired by  any  company  under  and  pursuant  to  the  provisions  of  this  art,  for  the 
purposes' of  its  incorijoration,  shall  be  deemed  to  be  acquired  for  public  use. 
Within  twenty  days  after  the  confirmation  of  the  report  of  the  commissioners,  as 
provided  for  in  the  twenty-first  section  of  this  act,  either  party  may  appeal,  by 
notice  in  writing  to  the  other,  to  the  Supreme  C'ourt,  from  the  appraisal  and  re- 
port of  the  commissioners.  Such  appeal  shall  be  heard  by  the  Supreme  Court, 
at  any  general  or  special  term  thereof,  on  such  notice  thereof  being  given  accord- 
ing to  the  rules  and  practice  of  said  court  On  the  hearing  of  such  appeal,  the 
court  may  direct  a  new  appraisal,  before  the  same  or  new  commissioners,  in  its 
discretion  ;  the  second  report  shall  be  final  and  conclusive  on  all  the  parties  in- 
terested. If  the  amount  of  compensation  to  be  made  by  the  company  is  increased 
by  the  second  report,  ihp  difference  shall  be  a  lien  on  the  land  appraised,  and 
shall  be  paid  by  the  company  to  the  parties  entitled  to  the  same,  or  shall  be  de- 
posited in  the  bank,  as  the  court  shall  direct ;  and  if  the  amount  is  diminished, 
the  difference  shall  be  refunded  to  the  company  by  the  party  to  whom  the  same 
may  have  been  paid  ;  and  judgment  therefor  may  be  rendered  by  the  court,  on  the 
filing  of  the  second  report,  against  the  party  liable  to  pay  the  same.  Snch  appeal 
shall  not  affect  the  possession  by  such  company  of  the  land  appraised ;  and  when 
the  same  is  made  by  others  than  the  company,  it  shall  not  be  heard,  except  on  a 
stipulation  of  the  party  appealing  not  to  disturb  such  possession. 

Proceedings  where  there  are  conflicting  claimants. 

§23.  If  there  are  adverse  and  confiicting  claimants  to  the  money  or  any  part 
of  it,  to  be  paid  as  compensation  for  the  real  estate  taken,  the  court  may  direct 
the  money  to  be  paid  into  said  court  by  the  companv,  and  may  determine' who  is 
entitled  to  the  same,  and  direct  to  whom  the  same  sliall  be  ])aid  ;  and  may.  in  its 
discretion,  order  a  reference  to  ascertain  the  fact«  on  which  such  determination 
and  order  are  to  be  made.  The  court  shall  appoint  some  competent  attorney  to 
appear  for,  and  protect  the  rights  of  any  party  in  interest  who  is  unknown,  or 
whose  residence  is  unknown,  and  who  has  not  appeared  in  the  proceedings  by  an 
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attorney  or  agent.  The  court  shall  also  have  power  at  any  time  to  amend  any  de- 
fect or  informality  in  any  of  the  special  proceedings  aathorized  by  this  act,  as 
may  be  necessary  ;  or  to  cause  new  parties  to  be  add^,  and  to  direct  such  further 
notices  to  be  given  to  any  party  in  interest,  as  it  deems  proper  ;  and  also  to  appoint 
others  commissioners  in  place  of  any  who  shall  die,  or  refuse,  or  neglect  to 
serve,  or  be  incapable  of  serving. 

Where  title  ia  defective. 

§  24.  If,  at  any  time  after  an  attempt  to  acquire  title  by  appraisal  of  damages  or  . 
otherwise,  it  shall  be  found  that  the  title  thereby  attempted  to  be  acquired  is  de- 
fective, the  company  may  proceed  anew  to  acquire  or  perfect  such  title,  in  the 
same  manner  as  if  no  appraisal  had  been  made  ;  and  at  any  stage  of  such  new  pro- 
ceedings, the  court  may  authorize  the  corporation,  if  in  possession,  to  continue  in 
possession,  and  if  not  in  possession,  to  take  possession,  and  use  such  real  estate 
during  the  pendency  and  until  the  final  conclusion  of  such  new  proceedings ;  and 
may  stay  all  actions  or  proceedings  against  the  company  on  account  thereof,  on 
such  company  paying  into  court  a  sumcient  sum,  or  giving  security,  as  the  court 
may  direct,  to  pay  the  compensation  therefor  when  finally  ascertained  ;  and  in 
every  such  case  the  party  interested  in  such  real  estate  may  conduct  the  proceed- 
ings to  a  conclusion,  if  the  company  delays  or  omits  to  prosecute  the  same. 


When  title  to  real  estate  la  vested  in  trustee. 

§  25.  In  case  any  title  or  interest  in  real  estate  required  by  any  company  formed 
under  this  act,  for  the  purpose  of  its  incorporation,  shall  be  vested  in  any  trustee 
not  authorized  to  sell,  release  and  convey  the  same,  or  in  any  infant,  idiot,  or 
person  of  unsound  mind,  the  Supreme  Court  shall  have  power,  by  a  summary 
proceeding  on  petition,  to  authorize  and  empower  such  trustee,  or  the  general 
guardian  or  committee  of  such  infant,  idiot,  or  person  of  unsound  mind,  to  sell  and 
convey  the  same  to  such  company,  for  the  purposes  of  its  incorporation,  on  such 
terms  as  may  be  just ;  and  in  case  any  such  infant,  idiot,  or  person  of  unsound 
mind,  has  no  general  guardian  or  committee,  the  said  court  may  appoint  a  special 
guardian  or  committee  for  the  purpose  of  making  such  sale,  relc^ase  or  conveyance, 
and  may  require  such  security  from  such  general  or  special  guardian  or  committee 
as  said  court  may  deem  proper.  But  before  any  conveyance  or  release  authorized 
by  this  section  shall  be  executed,  the  terms  on  which  the  same  is  to  be  executed, 
shall  be  reported  to  the  court,  on  oath  ;  and  if  the  court  is  satisfied  that  such 
terms  are  just  to  the  party  interested  in  such  real  estate,  the  court  shall  confirm 
the  report,  and  direct  the  proper  conveyance  or  release  to  be  executed,  which  shall 
Lave  the  same  effect  as  if  executed  by  an  owner  of  said  land  having  legal  power 
to  sell  and  convey  the  same. 

Powen. 

§  26.  Every  corporation  formed  under  this  act  shall  have  power: 

1.  To  take  and  iiold  such  voluntary  grants  of  real  estate  and  other  property  as 
shall  be  made  to  it,  to  aid  in  the  construction,  maintenance  and  accommodation  of 
its  railroad  ;  but  the  real  estate  received  by  voluntary  grant  shall  be  held  and  used 
for  the  purposes  of  such  grant  only. 

2.  To  purchase,  hold  and  use  all  such  real  estate  and  other  property  as  may  be 
necessary  for  the  construction  and  maintenance  of  its  railroad,  and  the  stations 
and  other  accommodations  necessary  to  accomplish  the  objects  of  its  incorporation ; 
but  nothing  herein  contained  shall  be  held  as  repealing,  or  in  any  way  affecting 
the  act  entitled  "An  act  authorizing  the  construction  of  railroads  upon  Indian 
lands,"  passed  May  12,  1886. 

8.  To  cross,  intersect,  join  and  unite  its  railroad  with  any  other  railroad  before 
constructed  at  any  point  on  its  route,  and  upon  the  grounds  of  such  other  railroad 
company,  with  the  necessary  turnouts,  sidings  and  switches,  and  other  conveniences 
in  furtherance  of  the  objects  of  its  connections.  And  every  company  whose  rail- 
road is  or  shaJl  be  hereafter  intersected  by  any  new  railroad,  shall  unite  with  the 
owners  of  such  new  railroad  in  forming  such  intersections  and  connections,  and 
grant  the  facilities  aforesaid ;  and  if  the  two  corporations  cannot  agree  upon  the 
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amount  of  compensation  to  be  made  therefor,  or  the  points  and  manner  of  sack 
crossings  and  connections,  the  same  sliall  be  ascertained  and  determined  by  commit 
siouers  to  be  appointed  by  the  court,  as  is  provided  in  this  act  in  respect  to  acquiring' 
title  to  real  estate. 

4.  To  take  and  convey  persons  and  property  on  their  railroad  by  the  power  or 
force  of  steam,  or  by  any  motor  other  than  animal  power,  and  to  receive  coth- 
pehsation  therefor. 

5.  To  enter  upon  and  underneath  the  several  streets,  avenues,  public  places  and 
lands  designated  by  the  said  commissioners,  and  enter  into  and  upon  the  soil  of  ahe 
same ;  to  construct,  maintain,  operate  and  use,  in  accordance  with  the  plan  adopted 
by  said  commissioners,  a  railway  or  railways  upon  the  route  or  routes  and  to  the 
points  decided  upon,  and  to  secure  the  necessary  foundations  and  erect  the 
columns,  piers  and  other  structures  which  may  be  required  to  secure  safety  and 
stability  in  the  construction  and  maintenance  of  the  railways  constructed  upon  the 
plan  adopted  by  the  said  commissioners  and  for  operating  the  same  ;  except  thai 
nothing  in  this  act  shall  authorize  the  construction  of  a  railwav  crossing  the  track 
of  any  steam  railway  now  in  actual  operation  at  the  grade  thereof,  or  the  erec- 
tion of  piers  or  supports  for  any  elevated  railway  upon  a  railway  track  now  actually 
in  use  in  any  street  or  avenue  ;  and  it  shall  be  lawful  to  make  such  excavations 
and  openings  along  the  route  through  which  such  railway  or  railways  shall  be 
constructed  as  shall  be  necessary  from  time  to  time  ;  in  all  cases  the'surface  of 
said  streets  around  such  foundations,  piers  and  columns  shall  be  restored  to  the 
condition  in  which  they  were  before  such  excavations  were  made,  as  near  as  may 

'  be,  and  shall  avoid  any  interference  with  or  change  in  the  water-mains,  or  in  the 
sewers  or  lamp-posts,  except  such  changes  as  may  be  made  with  the  concurrence 
of  the  proper  department  or  authority  ;  and  in  all  cases  the  use  of  the  streets, 
avenues,  places  and  lands  designated  by  the  said  commissioners,  and  the  right  of 
way  through  the  same,  for  the  purpose  of  a  railway  or  railways,  as  herein  author- 
ized and  provided,  shall  be  considered,  and  is  hereby  declared,  to  be  a  public 
use,  consistent  with  the  uses  for  which  the  roads,  streets,  avenues  and  public 
places  are  publicly  held  ;  but  no  such  corporation  shall  have  the  right  to  acquire 
the  use  or  occupancy  of  public  parks  or  squares  in  such  county,  or  the  use  or 
occupancy  of  any  of  the  streets  or  avenues,  except  such  as  may  have  been  desig- 
nated for  the  route  or  routes  of  such  railway,  and  except  such  temporary  privi- 
leges as  the  proper  authorities  may  grant  to  such  corporations  to  facilitate  such 
construction. 

6.  From  time  to  time  to  borrow  such  sums  of  money  as  may  be  necessary  for 
completing  and  finishing  or  operating  their  railroad,  and  to  issue  and  dispose  of 
their  bonds  for  any  amount  so  borrowed,  and  to  mortgage  their  corporate  property 
and  franchises  to  secure  the  payment  of  any  debt  contracted  by  the  company  for 
the  purposes  aforesaid ;  and  the  directors  of  the  company  may  confer  on  any 
holder  of  any  bond  issued  for  money  borrowed  as  aforesaid,  the  right  to  convert 
the  principal  due  or  owing  thereon  into  stock  of  said  company,  at  any  time  not 
exceeding  ten  years  from  the  date  of  the  bond,  under  such  regulations  as  the 
directors  may  see  fit  to  adopt. 

Bmployees  to  wear  badge;  effect  of  not  wearing  badge. 

§  27.  Every  conductor,  baggage-master,  engineer,  brakeman  or  other  servant  of 
any  railroad  corporation  employed  in  a  passenger  train,  or  at  stations  for  passen- 
^rs,  shall  wear  upon  his  hat  or  cap  a  badg^,  which  shall  indicate  his  office,  and 
9ie  initial  letters  of  the  style  of  the  corporation  by  which  he  is  employed.  No 
conductor  or  collector,  without  such  badge,  shall  be  entitled  to  demand  or  receive 
from  any  passenger  any  fare  or  ticket,  or  to  exercise  any  of  the  powers  of  his 
office  ;  and  no  officer  or  servant,  without  such  badge,  shall  have  autliority  to  med- 
dle or  interfere  with  any  passenger,  his  baggage  or  property. 

To  convey  mails. 

^  28.  Any  such  corporation  shall,  when  applied  to  by  the  Postmaster-Gsneral. 
convey  the  mails  of  the  United  States  on  their  road  or  roads  respectively  ;  and  in 
case  such  corporations  shall  not  agree  as  to  the  rate  of  transportation  therefor, 
and  as  to  the  time,  rate  of  speed,  manner  and  condition  of  carrying  the  same,  it 
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shall  be  lawful  for  the  Governor  of  this  State  to  appoint  three  commissioners, 
who,  or  a  majority  of  them,  after  fifteen  days'  notice  in  writing  of  the  time  and 
place  of  meeting  to  the  corporation,  shall  determine  and  fix  the  prices,  terms  and 
conditions  aforesaid  ;  but  such  price  shall  not  be  less  for  carrying  said  mails  in 
the  regular  passenger  trains  than  the  amount  which  such  corporation  would  re- 
ceive as  freight  on  a  like  weight  of  merchandise  transported  in  their  merchandise 
trains,  and  a  fair  compensation  for  the  post-office  car.  And  in  case  the  Postmaster- 
General  shall  require  the  mail  to  be  carried  at  other  hours,  or  at  a  higher  speed 
than  the  passenger  trains  are  run,  the  corporation  shall  furnish  an  extra  train  for 
the  mail,  and  be  allowed  an  extra  compensation  for  the  exx>enses  and  wear  and 
tear  thereof,  and  for  the  service  to  be  fixed  as  aforesaid. 

XQectlon  of  passengem. 

§  29.  If  any  passenger  shall  refuse  to  pay  his  fare,  it  shall  be  lawful  for  the 
<x)nductor  of  the  train  and  the  servants  of  the  corporation  to  put  him  and  his  bag- 
gage out  of  the  cars,  using  no  unnecessary  force,  at  any  usual  stopping-place,  or 
near  any  dwelling-house,  as  the  conductor  shall  elect,  on  stopping  the  train. 

7o  nm  trains  at  regnlar  times,  and  to  furnish  snfficient  accommodationi 

§  30.  Every  such  corporation  shall  start  and  run  their  cars  for  the  transporta- 
tion of  passengers  and  property,  at  regular  times,  to  be  fixed  by  public  notice  ; 
4ind  shall  furnish  sufficient  accommodations  for  the  transportation  of  all  such 
passengers  and  property,  as  shall,  within  a  reasonable  time  previous  thereto,  be 
•offered  for  transportation  at  the  place  of  starting  and  the  junctions  of  other  rail- 
roads, and  at  usual  stopping  places  established  for  receiving  and  discharging  way 
passengers  and  freight  for  that  train  ;  and  shall  take,  transport  and  discharge 
such  passengers  and  property  at,  from  and  to  such  places,  on  the  due  payment  of 
the  freight  or  fare  legally  authorized  therefor  ;  and  shall  be  liable  to  the  party 
aggrieved,  in  an  action  for  damages,  for  any  neglect  or  refusal  in  the  premises. 

Intoxication  of  employees. 

§  81.  If  any  person  shall,  while  in  charge  of  a  locomotive  engine  running  upon 
the  railroad  of  any  such  corporation,  or  while  acting  as  the  conductor  of  a  car  or 
train  of  cars  on  any  such  railroad,  be  intoxicated,  he  shall  be  deemed  guilty  of  a 
nusdemeanor. 

Willful  injury  to  property. 

§  82.  If  any  person  or  persons  shall  willfully  do,  or  cause  to  be  done,  any  acts 
or  act  whatever,  whereby  any  building,  construction  or  work  of  any  railroad  cor- 
poration, or  any  engine,  machine  or  structure,  or  any  matter  or  thing  appertain- 
ing to  the  same,  shall  be  stopped,  obstructed,  impured,  weakened,  injured  or 
destroyed,  the  person  or  persons  so  offending  shall  be  guilty  of  a  misdemeanor, 
4md  shall  forfeit  and  pay  to  the  said  corporation  treble  the  amount  of  damages 
sustained  by  means  of  such  offense. 

Penalties,  how  recovered. 

§  88.  All  penalties  imposed  by  this  act  may  be  sued  for  in  the  name  of  the 
people  of  the  State  of  New  York  ;  and  if  such  penalty  be  for  a  sum  not  exceeding 
$100,  then  such  suit  may  be  brought  before  a  justice  of  the  peace,  and  may  be 
<M>mmenced  by  serving  a  summons  on  any  director  of  such  company. 

Iiegislatore  may  dissolve  company. 

§  84.  The  Legislature  may,  at  any  time,  annul  or  dissolve  any  incorporation 
formed  under  this  act ;  but  such  dissolution  shall  not  take  away  or  impair  any 
remedy  given  against  any  such  corporation,  its  stockholders  or  officers  for  any 
liability  which  shall  have  been  previously  incurred. 

Where  route  crosses  hone  railroad  track. 

g  85.  Whenever  the  route  selected  by  the  said  commissioners  for  the  construe- 
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tion  of  said  railway  bLbJI  intersect,  cross  or  coincide  with  any  horse  railway  trade 
occupying  the  surface  of  said  streets  or  avenues,  the  said  railway  corporatioD  is 
hereby  authorized  to  remove,  for  the  purpose  of  constructing  the  said  work,  the 
tracks  of  said  horse  railways  ;  but  the  same  shall  be  done  in  such  manner  as  to 
interfere  as  little  as  possible  with  their  practical  operation  or  working,  and  upon 
the  construction  of  said  railway,  where  such  removals  or  changes  have  been 
made,  the  saiue  shall  be  restored,  as  near  as  may  be,  to  the  condition  in  which 
they  were  previous  to  the  construction  of  said  railroad.  All  such  removals  and 
restorations  shall  be  made  at  the  proper  cost  and  charges  of  the  said  corporation. 
Nothine^  contained  in  this  act  shall  authorize  any  corporation  formed  thereunder 
to  use  tne  tracks  of  any  horse  railway. 

Where  route  coincides  with  another  route  j  elevated  railways. 

§  86.  Whenever  the  route  or  routes  determined  upon  by  said  commissioners  co- 
incide with  the  route  or  routes  covered  by  the  charter  of  an  existing  corporation 
formed  for  the  purpose  provided  for  by  this  act,  provided  that  said  corporation 
has  not  forfeited  its  charter  or  failed  to  comply  with  the  provisions  thereof,  re- 
quiring the  construction  of  a  road  or  roads  within  the  time  prescribed  by  its  char- 
ter, such  corporation  shall  have  the  like  power  to  construct  and  operate  such  rail- 
way or  railways,  upon  fulfillment  of  the  requirements  and  conditions  imposed 
by  said  commissioners  as  a  corporation  specially  formed  under  this  act ;  and  the 
said  conmiissioners  may  fix  and  determine  the  route  or  routes  by  which  any  ele- 
vated steam  railway  or  railways  now  in  actual  operation  may  connect  with  other 
steam  railways  or  the  depots  thereof,  or  with  steam  ferries  ;  upon  fulfillment  by 
such  elevated  steam  railway  company,  so  far  as  it  relates  to  such  connection,  of 
such  of  the  requirements  and  conditions  imposed  by  said  commissioners  under 
section  4  of  this  act,  &s  are  necessary  to  be  fulfilled  in  such  cases,  under  section 
18  of  article  3  of  the  Constitution  of  this  State,  and  such  connecting  elevated  rail- 
way shall  in  such  case  possess  all  the  powers  conferred  by  section  20  of  this  act ; 
and  when  any  connecting  route  or  routes  shall  be  so  designated,  such  elevated 
railway  company  may  construct  such  connection,  with  all  the  rights,  and  with 
like  enect,  as  though  the  same  had  been  a  part  of  the  original  route  of  such  rail- 
way. 

Oommisaioners  to  transfer  plans,  etc.,  to  ooxporation. 

§  87.  Within  one  month  after  such  corporation  shall  have  been  formed  and  organ- 
ized in  the  manner  hereinbefore  provided,  the  said  commissioners  shall  transfer 
and  deliver  to  the  said  corporation  all  plans,  specifications,  drawings,  maps,  books 
and  papers  In  their  possession.  And  the  said  commissioners  shall,  within  the 
like  period  of  one  month  after  the  organization  of  such  corporation,  cause  to  be 
paid  to  the  treasurer  thereof  all  money  collected  under  the  provisions  of  this  act, 
after  deducting  therefrom  the  necessary  expenses  incurred  by  said  commissioners 
and  the  amounts  due  or  to  accrue  to  them  for  their  salaries. 

Pay  of  commissioners. 

^  38.  Each  of  said  commissioners  shall  be  paid  for  his  services  at  the  rate  of 
$10  per  day  for  each  day  of  actual  service  as  such  commissioner,  to  be  paid  by 
such  corporation  ;  but  if  a  sufiicient  amount  of  capital  stock  shall  not  be  sub- 
scribed within  one  year  after  the  appointment  of  such  commissioners  to  authorize 
the  formation  of  such  corporation,  the  said  commissioner  shall  receive  no  salarv, 
and  shall  cause  to  be  returned  to  the  subscribers  for  said  stock  the  amounts  paid 
in  by  them,  after  deducting  therefrom  the  necessary  expenses  incurred  by  said 
commissioners  ;  provided,  iiowever,  that  the  time,  if  any,  unavoidably  consumed 
by  the  pendency  of  legal  proceedings  shall  not  be  deemed  a  part  of  any  period  or 
time  limited  in  this  act. 

Commissioners;  relating  to. 

^  89.  A  majority  of  the  said  commissioners  shall  be  deemed  and  considered  suf- 
ficient for  the  transaction  of  any  business,  or  for  the  exercise  of  any  of  the  duties^ 
powers  or  functions  hereby  conferred  or  enjoined  upon  them.    Any  of  said  com- 
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missioneTS  may  be  removed  for  cause  at  any  time  by  the  power  appointing  liim, 
but  no  commissioner  shall  be  removed  without  due  notice  and  an  opportunity  of 
being  heard  in  defense  ;  and  no  commissioner  thus  removed  shall  be  again  ap- 
pointed tq  the  office  of  commissioner.  In  case  of  the  death,  resignation  or  removal 
from  office  of  any  of  the  said  commissioners,  the  vacancy  shall  be  filled  within 
thirty  days  from  such  death,  resignation  or  removal  by  the  power  appointing  him. 
and  a  certificate  of  such  appointment  shall  be  filed  as  aforesaid.  And  the  terms 
of  office  of  the  said  commissioners  shall  determine  and  expire  with  the  perform- 
ance of  their  functions  as  herein  prescribed. 

Iiimitations  of  act. 

§  40.  This  act  shall  not  be  construed  to  repeal  of  in  any  manner  to  affect  chap- 
ter 140  of  the  Laws  of  1850,  entitled  "An  act  to  authorize  the  formation  of  rail- 
road corporations,  and  to  regulate  the  same,"  or  the  several  acts  amendatory 
thereof  or  supplementary  thereto.  None  of  the  provisions  of  this  act  shall  apply 
to  any  railroad  company  organized  under  any  general  or  special  law  of  this  State, 
for  the  purpose  of  constructing  or  operating  a  steam  railroad  upon  the  surface  of 
the  ground,  nor  to  the  operation  or  management  of  any  such  railroad  heretofore 
constructed. 

Other  limitations. 


this  act,  or  under  any  other  act  heretofore  passed,  to  construct  a  steam  railway 
upon  St.  Nicholas  avenue,  in  the  city  of  New  York,  or  those  streets  or  avenues  in 
said  city  commonly  known  as  boulevards,  except  to  cross  the  same,  under  such 
regulatiotis  as  shall  be  Imposed  by  the  commissioners  provided  for  by  this  act,  and 
every  such  company  shall  be  bound  by  the  restrictions  and  limitations,  as  to  its 
route  and  as  to  its  mode  of  construction,  which  shall  be  established  by  the  com- 
missioners appoinfed  under  the  acts  from  which  its  powers  were  derived,  as  far 
as  such  restrictions  and  limitations  are  consistent  with  the  provisions  of  this  act. 
The  provisions  of  this  section  shall  not  be  deemed  to  apply  to  any  existing  horse 
street  railway  heretofore  authcyrized  to  be  constructed. 

Proceedings  for  the  apportionment  of  damages. 

42.  At  any  time  not  less  than  two  years  nor  more  than  three  years  after  the 
completion  and  operation  of  said  railway  or  railways,  any  owner  of,  or  i.arty  hav- 
ing or  claimed  to  have  any  estate  or  interest  in  any  of  the  property  bounded  upon 
that  portion  of  any  street  or  highway  upon  which  such  railway  shall  have  been 
constructed,  may  petition  the  Supreme  Court  at  any  general  term  thereof,  held 
in  the  judicial  district  in  which  such  railway  shall  be  located,  for  the  appointment 
of  commissioners  to  apportion  among  the  persons  entitled  thereto,  under  the  pro- 
visions of  this  act,  the  moneys  deposited  or  secured  for  the  payment  of  pecuniary 
damages  under  the  sixth  section  thereof.  Such  petition  shall  be  signed  and  veri- 
fied according  to  the  rules  and  practice  of  such  court,  and  shall  contain  a  descrip- 
tion of  the  property  of  such  petitioner,  together  with  a  statement  in  detail  of 
damages  which  he  may  claim  to  have  sustained.  Upon  the  presentation  of  such 
petition,  the  court  shall  make  an  order  for  the  service  of  the  same,  and  of  notice 
of  the  time  and  place  of  an  application  thereupon  for  the  appointment  of  conmiis- 
sioners,  by  the  publication  of  such  petition  and  notice  in  not  less  than  two  news- 
papers published  in  the  county  in  which  the  said  railway  is  located,  and  not  less 
than  once  a  week  for  at  least  three  months  from  the  date  of  the  first  publication. 
{Thus  amended,  Lam  oflS82,  cliap.  393.) 


g  43.  At  the  time  and  place  Aamed  in  the  said  notice  so  published  as  above  pro- 
vided, and  after  hearing  all  parties  appearing  pursuant  to  such  notice,  the  said 
court  shall  make  an  order  for  the  appointment  of  three  disinterested  and  competent 
persons,  who  sliall  be  residents  and  freeholders  in  the  county  in  which  said  rail- 
way is  located,  as  commissioners  to  apportion  among  the  persons  entitled  thereto, 
under  the  provisions  of  this  act,  the  amount  deposited  as  required  by  the  sixth 
section  hereof.   (Added  hy  Lam  o/1882,  cJuip.  393.) 


*  SectioDS  42  to  61  loolusive,  are  not  applicable  to  the  counties  of  New  York  and  West- 
chester. $5.  chap.  803,  Lhws  oi  1883. 


§  41.  It  shall  not  be  lawful  for 


inized  under  the  provisions  of 


Ibid. 
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Ibid. 

g  44.  The  said  commissioners  shall  take  and  subscribe  the  oath  prescribed  bj 
the  twelfth  article  of  the  Constitution.  Any  one  of  them  may  issue  subpoenas 
and  a4niini8ter  oaths  to  witnesses ;  any  two  of  them  may  adjourn  the  proceediags 
before  them  from  time  to  time  in  their  discretion.  Whenever  they  meet,  except  by 
the  appointment  of  the  court,  or  pursuant  to  adjournment,  they  shall  cause  notice  of 
such  meeting  to  be  given  to  all  parties  who  have  appeared  in  the  proceedings,  in 
such  manner  as  the  court  shall  direct.  They  shall  view  the  property  bounded  upon 
that  portion  of  any  street  or  highway  upon  which  said  railway  is  locatedl  and 
hear  the  proofs  and  allegations  of  the  persons  owning,  or  having  or  claiming  to 
have  an  interest  therein,  and  of  the  railway  company,  and  reduce  the  testimony, 
if  any  is  taken  by  them,  to  wry;iug  ;  and  after  the  testimony  is  closed,  all  being 
present  and  acting,  shall  ascertain  and  detenuine  what  amount  of  the  money 
deposited  or  secured,  as  above  provided,  ought  justly  to  be  paid  to  each  owner  or 
person  interested  in  said  property,  or  any  parcel  thereof  as  compensation  for  any 
diminution  in  value  thereof  caused  by  the  construction,  maintenance  and  opera- 
tion of  said  railway ;  and  in  determining  such  amounts  respectively,  they  shall 
make  allowances  for  any  benefit  which  shall  have  accrued,  or  may  thereafter  accrue, 
to  said  property,  or  any  parcel  thereof,  by  reason  of  the  construction  and  opera- 
tion of  said  railway.  The  sum  of  all  the  amounts  so  awarded  shall  not  exceed 
the  amount  deposited  or  secured  by  said  railway  company  as  above  provided. 
The  said  commissioners  shall  make  a  report  to  the  Supreme  Court,  signed  by 
them,  or  a  majority  of  them,  of  the  proceedings  before  them,  with  the  minuted 
of  the  testimony  taken  by  them,  if  any.  Said  commissioners  shall  be  entitled  to 
$5  per  day  for  each  day  they  are  engaged  in  the  performance  of  their  duties. 
The  fees  of  said  commissioners,  together  with  their  reasonable  expenses,  approved 
by  a  justice  of  the  Supreme  Court,  upon  notice  to  the  said  railway  company, 
shall  be  paid  out  of  the  moneys  deposited  with  the  county  treasurer  or  trust  com- 
ny  for  such  purpose  as  above  provided  in  the  sixth  section  hereof,  and  any 
lance  of  said  moneys  so  deposited  for  such  purpose  shall  thereupon  be  paid 
over  to  said  railway  company.  No  costs  shall  be  allowed  in  the  proceedings 
before  said  commissioners.    (Added  by  Lawn  of  1882,  chap.  393.) 

Ibid. 

§  45.  On  such  report  being  made  by  such  commissioners,  the  petitioner,  or  any 
party  who  shall  have  appeared  in  the  proceedings,  may  give  notice  to  the  other 
parties  who  have  appeared  according  to  the  rules  and  practice  of  said  court,  at  a 
special  term  thereof,  for  the  confirmation  of  such  report,  and  the  court  shall  there- 
upon confirm  such  rejjort,  and  shall  make  an  order  containing  a  recital  of  the 
substance  of  the  proceedings,  and  shall  also  direct  to  whom  the  money  is  to  be 
paid.    (Added  by  Laws  of  1883,  cMp.  893.) 

Ibid. 

§  46.  Upon  the  expiration  of  thirty  days  after  the  entry  of  said  order  of  con- 
firmation, and  upon  tue  presentation  of  a  certified  copy  thereof,  the  county 
treasurer  or  trust  company  shall  pay  the  sums  awarded  by  such  order  to  the 
persons  entitled  thereto  under  the  proxdsion  of  said  order.  Within  twenty  days 
after  the  entry  of  said  order  confirming  the  report  of  the  commissioners  and  ser- 
vice  thereof  upon  all  parties  who  have  appeared,  any  party  may  appeal,  by  notice  in 
writing  served  upon  all  who  have  appeared,  and  upon  the  county  clerk  and  county 
treasurer,  to  the  general  term  of  the  Supreme  Court  from  the  said  order  of  confirma- 
tion; and  service  of  such  notice  upon  the  county  treasurer  or  trust  company  shall 
stay  all  payments  by  him  or  it  until  the  further  order  of  the  court.  Such  appeal  shall 
be  heard  by  the  Supreme  Court  at  any  general  term  thereof,  on  notice  thereof 
being  given  according  to  the  rules  and  practice  of  said  court.  On  the  hearing  of 
Buch  appeal  the  court  may  afRrm  the  order  so  appealed  from,  or  may  reverse  the 
same  and  direct  a  new  apportionment  before  the  same  or  new  commissioners,  in 
its  discretion  ;  and  in  case  a  new  apportionment  shall  be  directed,  the  second  re- 
port shall  be  final  and  conclusive  upon  all  parties  interested.  {Added  by  Lata 
of  1882,  eTiap.  398.) 
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00111117  treaBurer  or  tnut  company  to  retain  award  in  certain  cases. 

§  47.  In  case  anjr  award  shall  have  been  made  by  said  commissioners  for  diminu- 
tion in  value  of  any  property,  the  owners  of  or  persons  interested  in  which  shall  not 
have  appeared  in  said  proceedings,  the  amount  of  such  award  shall  be  retained  by 
the  county  treasurer  or  trust  company,  subject  to  such  order  as  the  court  may 
afterward  make.    {Added  by  Laws  of  1882,  c/uip.  393.) 

ZSxcess  of  award  over  amount  deposited  to  be  repaid  to  corporation. 

§  48.  In  case  the  aggregate  amount  awarded  to  the  several  owners  and  persons 
interested  shall  be  less  than  the  amount  deposited  with  the  county  treasurer  or 
trust  company  as  aforesaid,  the  excess  of  such  amount  shall  be  repaid  to  the  cor- 
poration depositing  the  same,  such  repayment  not  to  be  made  until  thirty  days 
after  final  coilfirmation  of  the  report  of  the  commissioners  of  apportionment. 
(Added  hy  Lam  of  1882,  c/iap.  893.) 

Proceedings  where  negotiable  securities  are  deposited  in  lieu  of  money. 

§  49.  In  case  the  said  corporation  shall  have  deposited  with  the  county  treasurer 
or  trust  company  negotiable  securities  in  lieu  of  moneys,  as  provided  in  the  sixth 
section  hereof,  then  upon  the  confirmation  of  the  report  of  the  commissioners  of 
apportionment,  the  county  treasurer  or  trust  company  shall  notify  said  railway 
oompany  to  pay  to  him  the  aggregate  amount  awarded  by  said  report,  and  upon  its 
failure  so  to  do,  shall  sell  the  said  securities,  or  such  part  thereof  as  may  be 
necessary  for  the  purpose  of  raising  such  amount.  (Added  by  Laws  <?/  l882, 
chap.  393.) 

,When  other  securities  are  to  be  substituted. 

§  50.  In  case  any  of  the  securities  which  may  be  depo.sited  in  lieu  of  money  as 
provided  in  the  sixth  section  hereof,  shall,  in  the  opinion  of  the  county  treasurer 
or  trust  company  with  whom  they  may  be  deposited,  fall  below  their  actual  value 
At  the  time  of  deposit,  the  said  county  treasurer  or  trust  company  shall  call  upon 
said  railway  company  to  substitute  therefor  other  securities  equivalent  at  their 
par  and  market  value  to  the  amount  in  lieu  of  which  the  securities  for  which  they 
a.re  to  be  substituted  were  deposited,  and  in  case  such  other  securities  shall  not 
be  furnished,  the  said  county  treasurer  or  trust  company  shall  call  upon  said  rail- 
road company  to  furnish  as  a  substitute,  and  said  railroad  company  shall  so 
furnish,  an  amount  of  money  equal  to  the  amount  in  lieu  of  which  the  securities 
first  above  referred  to  were  deposited.    (Added  by  Laws  of  1882,  chap.  893.) 

Appointment  of  commissioners  to  estimate  and  fix  damages  j  proceedings 
thereupon.  ^ 

%  51.  Any  corporation  heretofore  organized  under  the  provisions  of  the  act 
nereby  amended,  and  which  has  not  constructed  its  railway  and  has  obtained  the 
•consent  of  the  local  authorities  to  the  construction  and  operation  of  a  railway 
upon  any  or  all  of  the  routes  designated  for  it  by  its  articles  of  association,  and 
whose  rights  under  such  consent  have  not  terminated,  and  whose  proposed  rail- 
way lies  wholly  within  the  limits  of  any  city,  may,  within  ninety  days  after  the 
passage  of  this  act,  apply  to  the  mayor  of  such  city  for  the  appointment  of  com- 
missionersL  to  estimate  and  fix  the  damages  to  be  caused  by  the  construction  and 
operation  of  its  railway  upon  and  along  the  streets  or  highways  as  to  which  such 
oonsent  has  been  given.  • 

Such  mayor  shall  thereupon  appoint  three  disinterested  and  competent  free- 
holders, residents  in  such  city,  who  shall  thereupon  each  take  and  subscribe  an 
oath  faithfully  to  perform  the  duties  of  his  oflSce  ;  and  the  commission  provided 
by  this  section  shall  thereupon  have  all  the  powers  and  authority  as  to  ascertain- 
ing, estimating  and  fixing  daiuages  that  the  commissioners  mentioned  in  the  first 
section  of  this  act  have  as  to  any  corporation  organized,  or  to  be  organized  by  them, 
and  all  the  provisions  of  this  act  as  to  ascertaining,  estimating  and  fixihg  dam- 
ages, the  dejwsit  of  money  or  securities  in  lieu  thereof,  and  the  proceedings  and 
authority  to  distribute  and  apportion  the  same,  and  the  effect  of  a  failure  to  make 
the  deposit  as  thus  required,  shall  apply  to  such  corporation  and  commission,  ex- 
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cept  so  far  as  incoDsistent  witli  this  section,  and  after  a  commission  sliall  liave 
been  appointed  under  this  section  to  ascertain,  estimate  and  fix  damages  as  herein- 
before provided,  the  corporation  wliich  made  the  application  therefor  may  pro- 
ceed without  prejudice  to  obtain  such  other  consent  or  authority  as  it  may  require, 
and  the  proceedings  had  under  the  authority  given  by  this  section  may  be  pre- 
sented in  aid  of  any  application  it  may  make.  {Added  by  Laws  of  1882,  c/iap.  ^QS,) 
(None  of  the  provisions  of  this  act,  to  wit,  chap.  898,  Laws  of  1882,  shall  apply 
to  the  counties  of  New  York  and  Westchester,  and  nothing  herein  contained  shall 
be  deemed  to  affect  existing  provisions  of  law,  as  to  the  acquisitions  of  the  title  U> 
real  estate  for  railroad  purposes.    §  5,  chap.  898,  Laws  of  1882.) 


OHAF.  485,  LAWS  OF  1881. 

AN  ACT  to  amend  and  supplementary  to  chapter  606  of  the  Laws  of 
1875,  entitled  "  An  act  further  to  provide  lor  the  construction  and 
operation  of  a  steam  railway  or  railways  m  the  counties  of  the  State/* 
as  amended  by  chapter  417  of  the  Laws  of  1880. 

(Section  1  amends  Laws  of  1875,  chap.  606,  §  4.    See  page  583  hereof.) 

Route  in  case  of  exempted  streets. 

§  2.  Wherever  any  street  or  part  of  a  street,  by  this  act  exempted  from  the  pro- 
visions of  the  acts  hereby  amended,  has,  by  commissioners  appointed  by  the  mayor 
as  in  said  amended  acts  provided,  been  designated  or  determined  upon,  as  a  por- 
tion of  the  route  of  a  steam  railway,  and  a  corporation  has  been  formed  under  said 
acts  to  construct  a  railway  over  or  on  such  exempted  streets,  the  said  commission- 
ers shall  have  the  power  to  fix,  determine  and  locate  a  route  for  the  railway  lof 
such  corporation  over,  under,  through  or  across  the  streets,  avenues,  places  or 
lands  not  exempted,  in  the  city  where  such  exempted  street  is  located,  as  may  by 
such  commissioners  be  deemed  to  be  necessary  or  proper  on  account  of  such  street 
having  been  exempted  as  aforesaid,  but  in  the  same  general  direction  as  such 
exempted  street.  Nothing  in  this  act  contained  shall  affect  any  rights  or  proceed- 
ings of  such  corporation  in  or  to  the  remaining  portion  of  its  route,  and  all  such 
proceedings  may  be  continued,  and  such  commissioners  may  strike  from  the  route 
of  such  corporation  all  portions  thereof  which  they  deem  have  been  rendered  in- 
appropriate or  inapplicable  by  this  act.  The  term  street  in  this  section  shall 
be  deemed  to  include  avenue  or  place. 

Plans ;  right  to  build  railways. 

§  8.  The  said  commissioners  shall  also  have  the  power,  at  the  same  time,  to  fix 
the  plan  or  plans  for  the  railway  to  be  built  upon  the  route  by  them  fixed  as  herein 
provided,  but  such  plans  shall  be  of  the  same  general  character  as  those  by  them 
theretofore  for  the  railway  of  such  company  provided,  and  they  shall  certify  and 
verify  by  affidavit  their  proceedings  had  under  this  and  the  preceding  section,  and 
file  such  certiiicate  and  affidavit  in  the  office  of  the  Secretarv  of  State  with  and  as 
a  part  of  the  articles  of  incorporation  of  such  corporation,  tlieretofore  filed,  and  a 
copy  of  such  certificate  and  affidavit,  certified  to  be  a  copy  by  the  Setretary  of 
State  or  his  deputy,  shall  be  presumptive  evidence  of  the  facts  therein  stated. 
Such  corporation  shall  have  the  right  to  build  and  operate  its  railway  upon  the 
route  fixed  therefor  (as  in  this  and  the  preceding  section  provided)  subject  to  the 
provisions  and  requirements  contained  in  the  section  amended  by  the  first  section 
of  this  act,  and  all  the  provisions  of  the  acts  by  this  act  amended,  not  inconsistent 
herewith,  shall  apply  to  the  route  fixed  as  in  this  and  the  preceding  section  pro- 
vidwl,  and  the  route  under  such  sections  fixed  and  the  portion  remainiufr  of  the 
route  originally  fixed  shall  be  and  be  deemed  to  be  the  route  for  the  railway  of 
such  corporation. 
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OHAP.  267,  LAWS  OF  1880. 


tiBij^r  AN  ACT  authorizing  individuals,  joint-stock  associations  or  corpora- 
luj^:  tions  engaged  in  the  manufacture  of  railroad  cars  to  lay  down  and 
f^^^  maintain  railroad  tracks  connecting  their  manufacturing  establish- 
&t^^     ments  with  existing  railroads. 

iiktu-  usay  lay  down  and  malntJiin  railroad  tracks ;  proviso. 

Section  1.  Any  individual,  joint-stock  association  or  corporation  now  or  here- 
after engaged  in  the  manufacture  of  railroad  cars  in  this  State  may  lay  down  and 
maintain  such  railroad  tracks,  not  exceeding  one  mile  in  length,  as  shall  be  neces- 
sary to  connect  such  manufacturing  establishment  with  the  tracks  of  any  railroad 
now  or  hereafter  operated  in  this  State  ;  provided  they  shall  obtain  the  consent  of 
>g       the  owners  of  one-naif  in  value  the  property  bounded  on,  and  the  consent  also  of 
the  local  authorities  having  the  control  of  that  portion  of  a  street  or  highway  upon 
'^"i'J    which  it  is  proposed  to  construct  or  operate  such  railroad  be  first  obtained,  or  in 
IK  5c    case  the  consent  of  such  property  owners  cannot  be  obtained,  the  general  term  of 
the  Supreme  Court,  in  the  district  in  which  it  is  proposed  to  be  constructed,  may, 
I       upon  application,  appoint  three  commissioners,  who  shall  determine,  after  a  hear- 
*'        ing  of  all  parties  interested,  whether  such  railroad  ought  to  be  constructed  or 
operated,  and  their  determination,  confirmed  by  the  court,  may  be  taken  in  lieu 
of  the  consent  of  the  nroperty  owners. 

I^imitation  of  act. 

§  2.  The  provisions  of  this  act  shall  not  apply  to  the  counties  of  New  York  and 
u'^  Kings. 

OHAP.  62,  LAWS  OF  1853. 

AN  ACT  to  regnlate  the  construction  of  roads  and  streets  across  rail- 

road  tracks. 

Laying  ont  streets  or  highways  across  railroad  tracks. 

Section  1.  It  shall  be  lawful  for  the  authorities  of  any  city,  village  or  town  in 
this  State,  who  are  by  law  empowered  to  lay  out  streets  and  highways,  to  lay  out 
any  street  or  highway  across  the  track  of  any  railroad  now  laid  or  which  may 
hereafter  be  laid,  without  compensation  to  the  corporation  owning  such  railroad ; 
but  no  such  street  or  highway  shall  be  actually  open  for  use  until  thirty  days  after 
notice  of  such  laying  out  has  been  served  personally  upon  the  president,  vice- 
president,  treasurer  or  a  director  of  such  corporation. 

Railroad  corporations  to  canse  street  laid  ont  across  their  track  (o  be  taken  at 
most  convenient  place  for  public  travel. 

^  2.  It  shall  be  the  duty  of  any  railroad  corporation,  across  whose  track  a  street 
or  highway  shall  be  laid  out  as  aforesaid,  immediately  after  the  service  of  said 
notice,  to  cause  the  said  street  or  highway  to  be  taken  across  their  track,  as  shall 
be  most  convenient  and  useful  for  public' travel,  and  to  cause  all  necessary  em- 
bankments, excavations  and  other  work  to  be  done  on  their  road  for  that  purpose  ; 
and  all  the  provisions  of  the  act,  passed  April  2,  1850,  in  relation  to  crossing  streets 
and  highways,  already  laid  out,  by  railroads,  and  in  relation  to  cattle-guards  and 
other  securities  and  facilities  for  crossing  such  roads,  shall  apply  to  ^streets  and 
highways  hereafter  laid  out. 


Penalty  for  neglect  or  refusal. 

§  3.  If  any  railroad  corporation  shall  neglect  or  refuse,  for  thirty  days  after  the 
service  of  the  notice  aforesaid,  to  cause  the  necessary  work  to  be  done  and  com- 
pleted, and  improvements  made  on  such  streets  or  highways  across  their  road, 
they  shall  forfeit  and  pay  the  sum  of  $20  for  every  subsequent  day's  neglect  or 
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refapal,  to  be  recovered  by  the  officers,  laying  out  Buch  street  or  highway,  to  be 
expended  on  the  same;  but  the  time  for  doing  said  work  may  be  extended,  not 
to  exceed  thirty  days,  by  the  county  judge  of  the  county  in  which  such  street  or 
highway,  or  any  part  thereof,  may  be  situated,  if,  in  liis  opinion,  the  said  work 
cannot  be  performed  within  the  time  limited  by  this  act. 

OHAP.  392,  ULWS  OF  1876. 

AN  ACT  for  the  better  security  of  railroad  employees  for  labor  per- 
formed. 

lien  for  labor  upon  rolling  stock,  track,  etc. 

SBCTioir  1.  Any  person  who  shall  hereafter  perform  any  labor  for  a  railroad 
corporation  shall,  on  filing  with  the  county  clerk  of  any  county  in  which  such 
railroad  corporation  is  situated,  or  through  which  the  road  of  such  corporation 
passes,  the  notice  prescribed  by  the  second  section  of  this  act,  have  a  lien  for  the 
value  of  such  labor  upon  such  railroad  track,  rolling  stock  and  appurtenances* 
and  upon  the  land  upon  which  such  railroad  track  and  appurtenances  are  situated, 
to  the  extent  of  the  right,  title  and  interest  of  such  railroad  corporation  iu  the 
property  existing  at  the  time  of  filing  the  said  notice. 

When  notice  to  be  filed ;  to  be  entered  by  county  clerk  on   lien  docket ; "  fse. 

§  2.  Within  thirty  days  after  the  performance  and  completion  of  such  labor, 
such  person  shall  file  a  notice,  in  writing,  with  the  county  clerk  of  the  county 
where  the  property  is  located,  specifying  the  amount  of  claim,  and  the  corporation 
against  whom  the  claim  is  made.  The  county  clerk  shall  enter  the  particulars 
of  such  notice  in  a  book  to  be  kept  in  his  oflice,  to  be  called  the  *'  lien  docket,** 
with  the  name  of  claimant,  amount  claimed,  the  name  of  such  corporation  against 
which  such  claim  is  made,  and  the  date  of  the  filing  of  the  notice,  hour  and  min- 
ute.  A  fee  of  ten  cents  shall  be  paid  to  said  clerk  on  filing  such  lien,  and  said  notice, 
when  so  filed,  shall  thereafter  operate  as  an  incumbrance  upoa  said  property. 

Value  of  labor  to  be  proved  on  trial. 

g  8.  Any  person  performing  labor,  in  availhig  himself  of  the  provisions  of  this 
act,  shall  upon  the  trial,  or  at  the  assessment  of  damages,  pnnluce  evidence  to 
establish  the  value  of  such  labor,  and  that  the  same  was  performed  for  such  rail- 
road corporation. 

liien,  how  enforced. 

§  4.  Any  laborer  performing  any  work,  or  assignee  thereof,  may,  after  such 
labor  is  performed,  and  the  service  of  the  notice  required  by  the  first  section  of 
this  act,  bring  an  action  in  any  of  the  courts  of  the  county  in  which  said  property 
is  situated  to  enforce  said  lien,  requiring  such  railroad  corporation  to  appear,  by 
attorney,  within  thirty  days  after  such  service  and  answer  the  same,  or,  in  de- 
fault thereof,  the  claimant  may  take  judgment  for  the  amount  of  claim  and  co?u. 

Uen  to  continue  one  year. 

§  5.  Every  lien  created  under  the  provisions  of  this  act  shall  continue  until  the 
expiration  of  one  year,  unless  sooner  discharged  by  the  court  or  some  legal  act  of 
the  claimant  in  the  proceedings;  but  when  a  judgment  is  entered  therein,  and 
docketed  with  the  county  clerk  within  said  year,  it  shall  be  a  lien  upon  the  real 
property  of  the  railroad  corporation  against  whom  it  is  obtained  to  the  extent 
that  other  judgments  are  now  made  a  lien  thereon. 

Priority  of  liens. 

g  6.  The  liens  created  and  established  by  virtue  of  the  provisions  of  this  act 
shall  be  paid  and  settled  according  to  the  priority  of  the  notice  filed  with  the 
county  clerk,  as  directed  by  the  second  section  hereof. 

liiens,  how  discharged. 

S  7.  All  liens  created  by  this  act  may  be  discharged  as  follows : 

1.  By  filing  with  the  county  clerk  a  certificate  of  the  claimant,  or  his  successor* 
in  interest,  acknowledged  or  proved  in  the  same  manner  as  a  conveyance  of  real 
estate,  stating  that  the  lien  has  been  paid  or  discharged;  or 

2.  By  depositing  with  the  court  or  clerk  of  the  court  a  sum  of  money  equal  to 
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double  the  amount  claimed,  which  monej  shall  be  thereupon  held  subject  to  the 
determination  of  the  Hen;  or 

8.  By  an  entrj  of  the  county  clerk,  made  in  the  book  of  liens,  that  the  pro- 
ceedings on  the  part  of  the  claimant  have  been  dismissed  by  the  court  in  which 
it  is  brought,  or  a  judgment  rendered  against  the  said  claimant;  or 

4.  By  an  affidavit  of  the  service  of  a  notice  from  such  railroad  corporation,  or 
its  attorney,  to  the  claimant,  requiring  such  claimant  to  commence  an  action  for 
the  enforcement  of  said  lien  within  twenty  days  after  service  of  said  notice,  and 
the  failure  of  said  claimant  to  commence  an  action  as  aforesaid. 

Personal  liability  of  stockholdeni  \  notice ;  time  for  commencing  action. 

§  8.  Each  and  all  the  stockholders  of  such  corporation  shall  be  jointly  and  sev- 
erally liable  for  the  debts  due  or  owing  to  any  of  its  laborers  or  servants,  other  than 
contractors,  for  personal  service  for  ninety  days*  service,  or  less  than  ninety  days' 
service,  performed  for  such  corporation,  but  shall  not  be  liable  to  an  action  there 
for,  before  an  execution  shall  be  returned  unsatisfied  in  whole  or  in  part  against 
the  corporation,  and  the  amount  due  on  such  execution  shall  be  the  amount  reoov^ 
erable  with  costs  against  such  stockholders;  before  such  laborer  or  servant  shall 
charge  such  stockholders  for  such  ninety  days'  service,  or  less  than  ninety  days 
service,  he  shall  give  notice  in  writing,  within  twenty  days  after  the  performance 
of  sucli  service,  that  he  intends  to  so  hold  him  liable,  and  shall  commence  such 
action  therefor  within  thirty  days  after  the  return  of  such  execution  unsatisfied, 
as  above  mentioned;  and  every  such  stockholder  againet  whom  any  such  recovery 
by  such  laborer  or  servant  shall  have  been  had,  shall  have  a  right  to  recover  the 
same  of  the  other  stockholders  in  such  corporation  in  ratable  proportion  to  the 
amount  of  the  stock  they  shall  respectively  hold  with  himself. 

OHAP.  376,  LAWS  of  1886. 

AN  ACT  to  provide  for  the  payment  of  wages  to  employees,  operatives 
and  laborers  of  domestic  corporations,  other  than  insurance  and 
moneyed  corporations,  of  which  a  receiver  shall  be  appointed. 
Wages  of  employees  to  be  preferred. 

Section  1.  Where  a  receiver  of  a  corporation  created  or  organized  under  the 
laws  of  this  State  and  doing  business  therein,  other  than  insurance  and  moneyed 
corporations,  shall  be  appointed,  the  wages  of  tlie  employees,  operatives  and  la- 
borers thereof  shall  be  preferred  to  every  other  debt  or  claim  against  such  corpo- 
ration, and  shall  be  paid  by  the  receiver  from  the  moneys  of  such  corporation 
which  shall  first  come  to  his  hands. 

CHAP.  529,  IiAWS  OF  1870. 

AN  ACT  in  relation  to  mechanics'  liens. 

Provisions  of  lien  law  extended  to  railroad  bridges  and  trestle  work. 

Section  1.  The  provisions  of  the  laws  relating  to  mechanics'  liens  heretofore 
passed  shall  apply  to  bridges  and  trestle  work  erected  for  railroads  and  materials 
furnished  therefor,  and  labor  performed  in  constructing  said  bridges,  trestle  work 
and  other  structures  connected  therewith;  and  the  time  within  which  said  lien^  may 
be  filed  shall  be  extended  to  ninety  days  from  the  time  when  the  last  work  shall 
have  been  performed  on  said  bridges,  trestle  work  and  structures  connected  there- 
with, or  the  time  from  which  said  materials  shall  have  been  delivered.  This  act 
shall  apply  to  all  uncompleted  work  commenced  previous  to  the  passage  of  this  act. 

OHAP.  432,  LAWS  OF  1873. 
AN  ACT  to  authorize  the  use  of  improved  motive  power  on  railroads 
in  any  city  or  county  of  this  State. 

Mayor  and  common  council,  etc.,  may  allow  use  of  improved  motive  power 
on  street  railroads. 

Section  1.  The  mayor  and  common  council  of  any  city,  the  board  of  trustees 
of  any  village,  and  as  to  streets  or  roads  outside  of  any  such  city  or  village,  the 
board  of  supervisors  of  any  county  of  this  State  are  hereby  authorized  to  permit 
the  use  of  any  improved  motive  power  or  motor,  for  the  traction  or  propelling  of 
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cars  on  any  city  or  street  railroad  which  is  or  may  be  constructed  and  operated  by 
hoi*se  power,  within  their  respective  jurisdiction,  such  permission  to  be  subject 
to  such  restrictions,  regulations  and  conditions  as  the  said  local  authorities  mar 
impose,  and  subject  to  revocation  at  any  time  by  the  authority  granting  the  same, 
by  a  two-third  vote  of  its  members. 

Increase  of  £aure  not  authorized. 

§  2.  Nothing  contained  in  this  act  shall  authorize  an  increase  of  the  rate  of 
fare,  nor  allow  the  transportation  of  freight  in  any  city,  or  allow  the  use  of  the 
ordinary  dummy  or  box-car  engine,  or  of  locomotives  of  the  kind  now  used  for 
the  traction  of  cars  on  steam  railroads  of  this  State.  Nothing  in  this  act  con- 
tained shall  aifect  any  contract  in  relation  to  the  removal  of  steam  power  on  any 
street  in  any  city  of  this  State. 

OHAP.  470,  ULWa  OF  1881. 

AN  ACT  in  relation  to  rates  of  fare  upon  certain  surface  steam  rail- 
roads. 

Rate  of  £Bure. 

Section  1.  Any  surface  steam  railroad  company  created  by  the  laws  of  this 
State,  whose  main  line  does  not  exceed  iifteen  miles  in  length,  and  does  not  enter 
or  traverse  the  limits  of  any  incorporated  city,  may  collect  and  receive  fare  at  the 
rate  of  five  cents  each  from  any  and  all  passengers  traveling  upon  its  road  a  dis- 
tance of  one  mile  or  less  ;  but  nothing  herein  contained  shall  be  deemed  to  au- 
thorize such  railroad  company  to  collect  or  receive  fare  from  passengers  traveliDg 
upon  its  road  or  any  connecting  line  a  distance  of  more  than  one  mile  at  a  greater 
rate  than  is  now  allowed  by  law  for  each  mile  or  fraction  thereof  traveled  by  them. 

OHAP.  906,  IiAWS  OF  1867. 

AN  ACT  to  amend  the  act  entitled  ''An  act  to  authorize  the  forma- 
tion of  railroad  corporations,  and  to  regulate  the  same/'  passed 
April  2,  1850,  in  relation  to  reports  of  railroad  corporations. 

Prior  act  limited. 

Section  1.  The  requirements  of  section  81  of  the  act  entitled  "  An  act 
to  authorize  the  formation  of  railroad  corporations,  and  to*  regulate  the  same/' 
passed  April  second,  1850,  shall  not  apply  to  street  or  horse  railroads,  except  ai 
hereinafter  provided. 

Annual  report. 

g  2.  Every  railroad  corporation  in  this  State  whose  road  is  operated  by  horse 
power  exclusively,  or  by  steam  dummy  cars  exclusively,  or  partly  by  horse  power 
and  partly*  steam  dummy  cars,  and  every  such  railroad  corporation  which  shall 
be  hereafter  organized,  shall  make  an  annual  report  to  the  State  Engineer  and 
Surveyor,  of  the  operations  of  the  year  ending  on  the  thirtieth  day  of  September ; 
which  report  shall  be  verified  by  the  oaths  of  the  treasurer  or  president  and  act- 
ing superintendent  of  operations,  and  be  filed  in  the  office  of  the  State  Engineer 
and  Surveyor  by  the  first  of  December  in  each  year,  and  shall  state 

1.  The  amount  of  capital  stock. 

2.  The  amount  of  stock  subscribed. 

3.  The  amount  paid  in  as  by  last  report. 

4.  The  total  amount  now  of  capital  stock  paid  in. 

5.  The  funded  debt  as  by  last  report. 

6.  The  total  amount  now  of  funded  debt. 

7.  The  floating  debt  as  by  last  report. 

8.  The  amount  now  of  floating  debt. 

9.  The  total  amount  now  of  funded  and  floating  debt. 

10.  The  average  rate  per  annum  of  interest  on  funded  debt. 


*  So  In  original. 
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CoH  of  road  and  equipmervt. 

11.  For  road-bed  and  superstructure,  including  iron,  bj  last  report. 

12.  The  total  amount  now  expended  for  the  same. 

13.  For  land,  buildings  and  fixtures,  including  land  damages,  by  last  report. 

14.  The  total  amount  now  expended  for  the  same. 

15.  For  dummy  cars,  horses,  mules  and  harness,  by  last  report, 

16.  The  total  amount  now  expended  for  the  same. 

17.  For  cars  and  sleighs,  by  last  report. 

18.  The  total  amount  now  expended  for  the  same. 

19.  Total  cost  of  road  and  equipment. 

Charaeteristies  of  road, 

'20.  Length  of  road,  in  miles. 

21.  Length  of  road  laid. 

22.  Length  of  double  track,  including  sidings. 

23.  Weight  of  rail,  by  yard. 

24.  The  number  of  dummy  cars,  of  cars,  and  of  horses  and  mules. 
26.  The  total  number  of  passengers  carried  in  cars. 

26.  The  total  number  of  tons  of  freight  carried  in  cars. 

27.  The  rates  of  fare  for  passengers. 

28.  The  average  time  consumed  by  passenger  cars  in  passing  over  the  road. 

Expenses  of  maintaining  the  road  and  real  estate, 

29.  Repairs  of  road-bed  and  railway  (including  iron),  and  repairs  of  buildings 

and  fixtures. 

30.  Taxes  on  real  estate  (to  include  all  taxes  except  for  United  States  revenue). 
■31.  Total  cost  of  maintaining  road  and  real  estate. 

Expenses  of  operating  road,  and  for  repairs, 

32.  General  superintendence. 

'S3,  Officers,  clerks,  agents  and  office  expenses. 

34.  Conductors,  drivers  and  engineers  on  dummy  cars. 

35.  Watchmen,  starters,  switchmen,  roadmen,  etc. 

36.  Repairs  of  dummy  cars. 
87.  Repairs  of  cars  and  sleighs. 

38.  Repairs  of  harness,  including  materials  and  labor. 

39.  Horseshoeing,  including  materials  and  labor. 

40.  Horses  and  mules. 

41.  Stable  expenses. 

42.  Feed,  grain,  hay,  etc.,  including  expense  of  grinding. 

43.  Fuel,  gas  and  lights. 

44.  Oil  and  waste. 

45.  Water  tax. 

46.  Damages  to  persons  and  property,  including  medical  attendance. 

47.  Law  expenses. 

48.  Rents,  including  use  of  other  roads,  ferries,  etc. 

49.  Insurance. 

50.  Advertising  and  printing. 

51.  United  States  tax  on  earnings. 

52.  Contingencies. 

53.  Total  expense  of  operating  road  and  repairs. 

54.  Receipts  from  passengers. 

55.  Receipts  from  freight. 

56.  Receipts  from  all  other  sources,  specifying  what,  in  detalL 

57.  Total  receipts  from  all  sources  during  the  year. 

58.  Payments  for  transportation,  maintenance  and  repairs. 

59.  Payments  for  interest. 

60.  Payments  for  dividends  on  stock,  amount  and  rate  per  cent. 

61.  All  other  payments,  specifying  what,  in  detail. 
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62.  Total  payments  daring  the  year. 

68.  The  namber  of  persons  injured  in  life  and  limb  ;  the  cause  of  the  injair^ 
and  whether  passengers,  employees  or  other  persons.  Also  whether  such 
accidents  have  arisen  from  carelessness  or  neglieence  of  any  person  in 
the  employment  of  such  corporation,  and  whether  such  person  is  re- 
tained in  the  service  of  the  corporation. 

(Section  3  amends  the  General  Hailroad  Act  of  1850,  §  32.) 
Application  of  act. 

§  4.  The  provisions  of  section  82  of  the  act  entitled  "An  act  to  authorize  the 
formation  of  railroad  corporations,  and  to  rec^alate  the  same,"  passed  April  second. 
1850,  as  herein  amended,  shall  apply  to  all  railroad  corporations  referred  to  in 
section  2  of  this  act. 


OHAP.  349,  LAWS  OF  1882. 

AN  ACT  to  authorize  the  use  of  the  tracks  of  horse  railroads  in 

certain  cases. 

Railroad  companies  may  use  tracks  of  other  roads  to  make  ooimectioiiB. 

SBCrioif  1.  It  shall  be  lawful  for  any  railroad  corporation  in  this  State  whose 
cars  are  run  and  operated  by  horses  on  tracks  ui>on  the  surface  of  the  street,  for 
the  purpose  of  enabling  it  to  connect  with  and  run  and  operate  its  cars  l>etween 
its  tracks  as  now  run  and  operated,  and  a  depot  or  car-house  owned  by  it.  to 
run  upon,  intersect  and  use,  for  not  exceeding  the  distance  of  500  feet,  the 
tracks  of  any  other  railroad  corporation,  the  cayh  of  which  are  run  and  operated 
in  like  manner,  with  the  necessary  connections  and  switches  for  the  proper  work- 
ing and  accommodation  of  the  cars  upon  the  said  tracks  and  in  connection  with 
such  depot  or  car-house. 

Oompensation. 

§  2.  Any  corporation  availing  itself  of  the  privileges  granted  by  the  first  sec- 
tion of  this  act  shall  pay  therefor  such  compensation  as  it  may  agree  upon  with 
the  corporation  owning  the  tracks  which  it  is  thereby  authorized  to  run  upon,  in- 
tersect and  use  ;  and  in  case  the  said  corporations  cannot  agree  as  to  the  amount 
of  such  compensation,  the  same  shall  be  ascertained  and  detenuined  by  commis- 
sioners to  be  appointed  by  the  Supreme  Court  as  is  now  provided  by  law'in  resjiect 
to  acquiring  title  to  real  estate  by  railroad  corporations. 

Not  to  affect  surface  roads  in  New  York  city,  or  on  Washington  street  in  the 
city  of  Brooklyn. 

^  3.  This  act  shall  not  affect  any  surface  railroad  in  the  city  and  countv  of  New 
York,  nor  shall  any  thing  herein  contained  be  construed  as  authorizing  the  use  or 
crossing  of  any  railroad  tracks  now  constructed  on  Washington  street  in  the  city 
of  Brooklyn,  or  the  construction,  laying  and  maintenance  of  any  tracks,  switches, 
sidings,  connections  or  turnouts  upon  said  Washington  street,  or  upon  any  street 
where  it  intersects  or  crosses  the  same. 

OHAP.  252,  LJLWB  OF  1884. 

AN  ACT  to  provide  for  the  constractiou,  extension,  maintenance 
and  operation  of  street  surface  railroads  and  branches  thereof  in 
cities,  towns  and  villages. 

Oorporators,  not  less  than  thirteen ;  articles  of  aasooiation,  wbat  to  contain 
when  filed ;  duty  of  Secretary  of  State ;  sul^ect  to  provisiona  of  title  3, 
chapter  18  of  the  first  part  of  the  Revised  Statutes,  except  seventh 
section  J  sul^ect  to  General  Railroad  Act,  except  as  modified ;  certificate 
to  be  filed  with  Secretary  of  State }  what  to  contain. 
Sbction  1.  Any  number  of  persons,  not  less  than  thirteen,  may  make  and  sign 
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articles  of  association,  and  form  a  company  for  the  purpose  of  constructing^  main- 
taining and  operating  a  street  surface  railroad  for  public  use  in  tlie  conveyance  of 
persons  and  property  in  cars  for  compensation,  in  any  of  tbe  cities,  towns  or  vil- 
lages of  this  State,  or  in  any  two  or  more  civil  divisions  thereof.  Such  articles  of 
association  shall  state  the  name  of  the  company,  the  number  of  years  the  same  is 
to  continue,  the  names  of  the  cities,  towns  and  villa^s,  and  the  counties,  and  the 
names  or  description  of  the  streets,  avenues  and  highways  in  which  the  road  is  to 
be  constructed,  the  places  from  and  to  which  the  road  is  to  be  constructed,  main- 
tained and  operated,  the  length  of  said  road,  or  as  near  as  may  be,  the  amount  of 
the  capital  stock  of  the  company,  which  shall  not  be  less  than  $10,000  for  every 
mile  of  road  constructed,  or  proposed  to  be  constructed,  and  the  number  of  shares 
of  which  said  capital  stock  shall  consist,  and  the  names  and  places  of  residence 
of  the  seven  or  more  directors  of  the  company  who  shall  manage  its  affairs  for  tbe 
first  year,  and  until  others  are  chosen  in  their  places.  Each  subscriber  of  said 
articles  of  association  shall  subscribe  thereto  his  name,  place  of  residence,  and 
number  of  shares  of  stock  he  agrees  to  take  in  said  company.  Such  articles  of 
association  shall  be  filed  in  the  ofllce  of  the  Secretary  of  State  when  $1,000  of 
stock  for  every  mile  of  railroad  proposed  to  be  constructed  has  been  subscribed 
thereto,  and  ten  per  cent  paid  thereon  in  good  faith,  in  cash,  to  the  directors 
named  in  said  articles  of  association,  and  when  there  is  indorsed  on  said  articles 
of  association,  or  annexed  thereto,  an  affidavit  made  by  at  least  three  of  the  direct- 
ors named  in  said  articles,  that  the  amount  of  stock  required  oy  this  section  has 
been  in  good  faith  subscribed,  and  ten  per  cent  paid  in  cash  thereon,  as  aforesaid, 
and  that  it  is  intended  in  good  faith  to  construct  or  to  maintain  and  operate  the 
road  mentioned  in  such  articles  of  association,  which  affidavit  shall  be  recorded 
with  the  articles  of  association.  The  Secretary  of  State  shall  indorse  on  said  arti- 
cles of  association  the  day  they  are  filed,  and  record  the  same  and  said  affidavit  in 
a  book  to  be  provided  by  him  for  that  purpose  ;  and  from  the  date  of  such  filing 
the  }>ersons  who  have  so  subscribed  such  articles  of  association,  and  all  persons 
who  shall  become  stockholders  in  such  company  shall  be  a  corporation  by  the 
name  specified  in  such  articles  of  a.ssociation,  and  shall  possess  the  powers  and 
privileges  granted  to  corporations,  and  be  subject  to  the  provisions  contained  in 
title  3  of  chapter  18  of  the  first  part  of  the  Revised  Statutes,  except  the  pro- 
visions contained  in  the  seventh  section  of  said  title.  Such  corporation  shall  also 
have  all  the  powers  and  privileges  granted,  and  be  subject  to  all  the  liabilities 
imposed  by  this  act,  or  by  the  act  entitled  "  An  act  to  authorize  the  formation  of 
railroad  corporations,  and  to  regulate  the  same,"  passed  April  2,  18o0,  and  the 
several  acts  amendatory  thereof,  except  as  the  said  acts  are  herein  modified.  No 
existing  street  surface  railroad  company  shall  extend  its  line,  or  construct  any 
branch  thereof  under  this  act,  until  it  has  made  and  filed  with  the  Secretary  of 
State  a  certificate  signed  by  its  board  of  directors,  which  certificate  shall  contain 
a  statement  of  the  name  of  the  cities,  towns,  villages  and  counties,  and  the  names 
or  description  of  the  streets,  avenues  and  highways  in  which  such  extension  or 
branch  is  to  be  constructed,  the  places  from  and  to  which  the  same  is  to  be  con- 
structed, maintained  and  operated,  and  the  length  thereof  as  near  as  may  be. 

Board  of  directors ;  their  number. 

g  2.  The  board  of  directors  of  every  corporation  formed  under  this  act  shall 
consist  of  not  less  than  seven  nor  more  than  thirteen. 

Powers  and  privileges ;  proviso}  consent  of  owners  to  be  acknowledged  j  who 
are  the  local  authorities. 

g  3.  Any  company  organized  as  aforesaid,  or  any  existing  street  surface  railroad 
company  or  corporation  heretofore  organized  for  the  purpose  of  building  and 
operating  a  street  railroad,  may  construct,  maintain,  operate,  use  and  extend  a 
railroad  or  branches  on  the  surface  of  the  soil,  through,  upon  and  along  any  of 
the  streets,  avenues,  roads  or  highways  of  such  cities,  towns  and  villages,*  and 
also  through,  along  and  upon  any  private  property  which  said  company  may 
acquire  for  the  purpose,  and  may  also  construct  such  smtches,  sidings,  turnouts 
and  turn-tables,  and  suitable  stands  as  may  be  necessary  for  the  convenient 
working  of  such  road,  provided  that  the  consent  in  writing  of  the  owners  of  one 
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half  in  value  of  the  property  bounded  on,  and  the  consent  also  of  the  local 
authorities  having  control  of  that  portion  of  a  street  or  highway  upon  which  it 
is  proposed  to  construct  or  operate  such  railroad,  be  after  the  passage  of  this  act 
first  obtained.  The  consent  of  such  owners  shall  be  acknowledged  as  are  deeds 
entitled  to  be  recorded.  In  any  city  the  common  council  acting  subject  to  the 
power  now  possessed  by  the  mayor  to  veto  ordinances,  and  in  any  village  the 
board  of  trustees  shall  be  the  local  authorities  to  give  all  the  consents  required 
under  this  act  in  respect  of  such  city  or  village.  Frovided  that  where  in  any  city 
the  exclusive  control  of  any  street,  road,  highway,  avenue,  or  property  which  is 
to  be  used  or  occupied  by  any  such  company  is,  by  law,  vested  in  any  local 
authority  other  than  the  common  council  of  such  city,  the  consent  of  the  local 
authorities,  in  whom  such  exclusive  control  is  so  vested,  shall  be  also  obtained. 

ITotioe }  to  be  published  for  how  long  time ;  consent  oi  local  authorities  to  be 
applied  for  in  writing ;  when  oonaent  shall  cease  $  value^  how  detemilned  | 
when  consent  of  property  holders  is  not  obtained. 

§  4-  In  incorporated  cities,  before  acting  upon  an  application  for  their  consent, 
the  local  authorities  shall  give  public  notice  of  such  application  and  of  the  time 
and  place  when  such  application  will  first  be  considered  by  a  notice  thereof,  to  be 
published  daily  for  at  least  fourteen  days  in  two  daily  newspapers  of  said  city,  to 
be  designated  by  the  mayor  of  the  city.  And  when  such  application  is  made  to 
the  local  authorities  of  any  incorporated  village,  the  notice  of  such  application 
shall  be  published  for  at  least  fourteen  days  in  a  newspaper  published  in  said 
village,  if  any  there  shall  be  ;  if  none,  then  in  two  daily  newspapers  published  in 
the  city  nearest  such  village.  The  consent  of  the  local  authorities  shall  in  all  cases 
be  applied  for  in  writing,  and  when  granted,  shall  be  upon  the  express  condition  that 
the  provisions  of  this  act  pertinent  thereto  shall  be  complied  with,  and  shall  be 
filed  in  the  office  of  the  county  clerk  of  the  county  in  which  said  railroad  is  located. 
Any  consent  so  given  by  said  local  authorities  shall  cease  and  determine  at  the 
expiration  of  one  year  tliereafter,  unless  prior  to  the  expiration  of  such  period  the 
company  obtaining  such  consent  shall  have  filed  the  consent  of  the  requisite 
amount  in  value  of  property  owners  or  the  determination  of  commissioners  con- 
firmed by  the  court,  as  herein  provided.  The  consent  of  the  local  authorities, 
ffiven  as  aforesaid,  shall  operate  as  the  consent  of  such  city,  town  or  village,  as 
the  owners  of  any  property,  that  such  railroad  may  be  constructed,  maintained 
and  operated  in,  upon  and  along  any  street,  avenue,  road  or  highway  by  which 
such  property  is  bounded,  except  that  where  such  railroad  runs  through  any 
street  or  avenue  bounded  on  one  side  bv  any  public  park  or  square,  the  consent  of 
one- half  the  owners  of  property  on  the  other  side  of  said  street  or  avenue,  and 
opposite  such  park  or  square,  shall  also  be  first  obtained.  For  the  purjMiees  of 
this  act  the  value  of  the  property  so  bounded  shall  be  ascertained  and  determined 
from  the  assessment-roll  of  the  city  or  town  in  which  such  property  is  situated, 
confirmed  or  completed  last  before  the  local  authorities  shidl  have  given  their 
consent,  excepting  such  property  owned  by  such  city,  town  or  village,  the  value 
of  which  shall  be  ascertained  and  determined  by  allowing  therefor  the  same  price 
or  value  as  is  shown  by  such  assessment-roll  to  be  the  value  of  the  equivalent  in 
size  and  frontage  of  any  adjacent  property  on  the  same  street.  In  case  the  con- 
sent of  property  owners  required  by  any  provision  of  this  act  cannot  be  obtained, 
the  company  so  failing  to  obtain  such  consents  may  apply  to  any  general  term  of 
the  Supreme  Court  held  in  the  district  in  which  the  road  of  such  company  is  pro- 
posed to  be  constructed,  for  the  appointment  of  three  commissioners  tx)  determine, 
after  a  hearing  of  all  parties  interested,  whether  such  railroads  ought  to  be  con- 
structed and  operated. 

Id. ;  service  of  notice ;  commissionerB  to  be  appointed ;  vacancies. 

§  5.  Notice  of  such  application  shall  be  served  personally  upon  each  property 
owner  not  having  given  his  consent  by  delivering  the  same  to  him  or  his  agent  or 
representative,  as  such  owner,  agent  or  representative  appears  upon  such  assess- 
ment-roll  of  the  city  or  town  in  which  the  property  is  situated  ;  or  by  irmiling  the 
same,  properly  folded  and  directed,  to  such  owner,  agent  or  representative,  at  the 
post-office  nearest  his  usual  place  of  residence,  with  the  postage  paid  thereon,  at 
least  ten  days  prior  to  such  application.    If  the  person  on  whom  such  service  is 
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to  be  made  is  unknown,  or  liis  residence  is  unknown,  and  cannot  hj  reasonable 
diligence  be  ascertained,  no  service  of  such  notice,  personally  or  by  mail,  need  be 
made.  And  said  general  term  of  the  Supreme  Ck)urt  to  which  such  application 
is  made,  upon  due  proof  of  the  service  aforesaid,  shall  appoint  three  disinterested 
persons,  wno  shall  act  as  commissioners,  and  said  commissioners,  within  ten  days 
after  their  appointment,  shall  cause  public  notice  to  be  given  of  their  first  sitting, 
in  the  manner  directed  by  said  general  term,  and  may  adjourn  from  time  to  time 
until  all  their  business  is  completed;  Vacancies  may  be  filled  by  said  general 
term,  after  such  notice  to  persons  interested  as  it  may  deem  proper  to  be  given, 
and  the  evidence  taken  before  as  well  as  after  the  occurring  of  the  vacancy  shall 
be  deemed  to  be  properly  before  said  commissioners. 

OommijMionera  to  determine  whether  road  ought  to  be  constructed  to  be  con- 
firmed by  court ;  taken  In  lieu  of  consent  of  property  owners  shall  be  made 
within  sixty  days  imless  extended. 

§  6.  The  said  commissioners  shall  determine,  after  such  public  hearing  of  all 
parties  interested,  whether  such  railroad  ought  to  be  constructed  and  operated, 
and  shall  make  a  report  thereon,  together  with  the  evidence  taken,  to  said  gene- 
ral term,  and  their  determination  that  such  road  ought  to  be  constructed  and  ope- 
rated, confirmed  by  said  court,  shall  be  taken  in  lieu  of  the  consent  of  the  prop- 
erty owners  before  mentioned.  Such  report  shall  be  made  within  sixty  days  after 
appointment  of  said  commissioners,  unless  the  said  court  or  a  judge  thereof  shall, 
for  good  cause  shown,  extend  such  time. 

Ijocal  authorities  may  provide  for  sale  of  franchise ;  notice  to  be  published. 

§  7.  The  local  authorities  of  any  incorporated  city  or  village  to  whom  application^ 
under  the  provisions  of  this  act,  may^  be  made  for  consent  to  the  construction, 
maintenance,  use,  operation  or  extension  of  a  street  surface  railroad  upon  any 
street,  road,  avenue  or  highway,  may,  at  their  option,  provide  for  the  sale  of, 
and  sell  at  public  auction  the  franchise,  subject  to  all  the  provisions  of  this  act, 
to  so  construct,  maintain,  use,  operate  or  extend  such  street  surface  nulway. 
Prior  to  such  sale,  notice  of  the  time,  place  and  terms  thereof,  and  of  the  route 
to  be  sold,  and  of  th3  conditions  upon  whicb  the  consent  of  said  local  authorities 
to  the  construction,  maintenance,  use,  operation  or  extension  of  a  surface  street 
railroad  thereon  will  be  given,  shall  be  published  three  times  a  week  for  at  least 
three  weeks,  in  two  daily  newspapers  of  said  city,  to  be  designated  by  the  mayor 
of  said  city.  And  local  authorities  of  any  incorporated  village  shall,  prior  to  any 
sale  by  them  as  herein  provided,  cause  the  above  notice  provided  for  to  be  pub* 
lished  three  times  a  week  for  at  least  three  weeks  in  a  newspaper  published  m 
said  village,  if  any  there  shall  be  ,  if  none,  then  in  two  daily  newspapers  pub- 
lished in  the  city  nearest  such  village. 

In  cities  having  population  of  260,000  or  more,  corporation  to  pay  percentage 
of  gross  receipts  into  city  treasury  j  in  other  incorporated  cities  or  villsures 
where  company  or  corporation  tail  to  pay  such  percentage,  verified 
report  to  be  made  *,  forfeiture ;  false  report ;  punishment  therefor. 

§  8.  Every  corporation  incorporated  under,  or  constructing  or  operating  a  rail- 
road constructed  or  extended  under  the  provisions  of  this  act,  within  the  cities  of 
the  State  having  a  population  of  250,000  or  more,  as  aforesaid,  shall  for  and  dur- 
ing the  first  five  years  after  the  commencement  of  the  operation  of  any  portion  of 
its  railroad,  annually,  on  the  first  day  of  November,  pay  into  the  treasury  of  said 
respective  cities,  in  which  its  road  is  located,  to  the  credit  of  the  sinking  fund 
thereof,  three  per  cent  of  its  gross  receipts  for  and  during  the  year  ending  the 
next  preceding  thirtieth  day  of  September,  and  after  the  expiration  of  said  five  years 
nuike  a  like  annual  payment  into  the  treasury  of  said  respective  cities  for  the 
credit  of  said  sinking  funds  of  five  per  cent  instead  of  three  per  cent  of  said 
gross  receipts  provided,  however,  that  every  corporation  now  existing  and  operat- 
ing a  street  surface  railroad  which  shall  extend  its  tracks  or  construct  branches 
therefrom,  and  operate  such  extensions  or  branches  under  the  provisions  of  this 
act,  or  the  corporation  operating  such  branches  or  extensions,  shall  pay  such  per- 
centages as  aforesaid  only  upon  such  portion  of  its  gross  receipts  as  shall  bear 
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the  same  proportion  to  the  whole  value  thereof  as  the  len^h  of  such  extensioa 
and  branches  shall  bear  to  the  entire  length  of  its  tracks.  In  any  other  incorpo- 
rated city  or  village  the  local  authorities  shall  have  the  right  to  require,  as  a 
condition  to  their  consent  to  the  construction,  operation  or  extension  of  a  railroad 
under  the  provisions  of  this  act,  the  payment  annually  of  such  ))ercentage  of 
gross  receipts,  not  exceeding  three  per  cent,  into  the  treasury  of  said  city  or  vil- 
lage, as  they  may  deem  proper.  In  case  of  extension  the  amount  to  be  paid  shall 
be  ascertained  in  the  manner  hereinbefore  provided.  The  company  or  corporation 
failing  to  pay  such  percentage  of  its  gross  earnings,  as  aforesaid,  shall,  after  taid 
first  (fiiy  of  November,  pay  in  addition  thereto  five  per  cent  a  month  on  such  per- 
centage until  paid.  The  president  and  treasurer  of  any  company  required  by  the 
provisions  of  this  act  to  make  a  payment  annually  upon  its  gross  receipts  shall, 
on  or  before  the  first  day  of  November  in  each  year,  make  a  verified  rejwrt  to  the 
comptroller  or  treasurer  of  the  city,  of  the  gross  amount  of  its  receipts  for  the 
year  ending;'  the  next  preceding  thirtieth  day  of  September,  and  the  books  of  said 
company  shall  be  open  to  insi)ection  and  examination  by  said  comptroller, 
treasurer,  or  his  duly  appointed  agent,  for  the  purpose  of  ascertaining  the  cor- 
rectness of  said  report  as  to  said  gross  receipts.  The  corporate  rights,  privileges 
and  franchises  acquired  under  this  act,  by  anv  corporation  which  shall  fail  to 
comply  with  all  the  provisions  of  this  section,  shall  be  forfeited  to  the  people  of 
the  State  of  New  York,  and  upon  judgment  of  forfeiture  rendered  in  a  suit 
brought  in  the  name  of  the  people  by  the  Attorney-General,  shall  cease  and 
determine  Any  person  intentionally  making  a  report  as  herein  provided,  which 
shall  be  false,  shall  be  guilty  of  perjury. 

Corporation  to  keep  certain  portions  of  streets  in  repair}  when n^lected, 
local  authorities  may  enact  ordinances ;  penalty. 

§  9.  Every  such  corporation  incorporated  under,  or  constructing,  extending  or 
operatiug  a  railroad  constructed  or  extended  under  the  provisions  of  this  act, 
within  the  incorporated  cities  and  villages  of  this  State,  shall  also  whenever  and 
as  required  and  under  the  supervision  of  the  proper  local  authorities,  liave  and 
keep  in  permanent  repair  the  portion  of  every  street  and  avenue  between  its 
tracks,  the  rails  of  its  tracks  and  a  space  two  feet  in  width  outside  and  adjoining 
the  outside  rails  of  its  track  or  tracks  so  long  as  it  shall  continue  to  use  such 
tracks  so  constructed  under  the  provisions  of  this  act.  In  ca.se  of  the  neglect  of 
such  corporations  to  make  such  pavement  or  repairs,  the  local  authorities  may 
make  the  same  at  the  expense  of  such  corporation,  after  the  expiration  of  thirty 
days'  notice  to  do  so.  The  local  authorities  having  charge  of  streets,  avenues, 
roads  or  highways  in  cities  and  incorporated  villages  may  make  such  reasonable 
ordinances  or  regulations  as  to  the  rate  of  speed,  mode  of  use  of  tracks,  and 
removal  of  ice  and  snow,  as  the  interest  and  convenience  of  the  public  may 
require.  A  corporation  whose  servants  or  agents  willfully  or  negligently  violate 
such  an  ordinance  or  regulation,  as  aforesaid,  shall  be  liable  to  such  city  or  village 
for  a  penalty  not  exceeding  $500. 

Within  what  time  road  to  be  built. 

§  10.  In  case  any  corporation  incorporated  under  this  act,  or  seeking  to  to*  ex- 
tend its  road  under  the  provisions  thereof,  shall  not  commence  the  construction 
or  extension  of  its  road  within  one  year  after  it  has  acquired  the  consent  of  the 
local  authorities  and  property  owners,  or  determination  of  the  general  term  of 
the  Supreme  Court,  as  herein  required,  and  shall  not  complete  the  same  within 
three  yeais  after  obtaining  such  consents,  its  rights,  privileges  and  franchises 
acquired  under  the  provisions  of  this  act  shall  cease  and  determine.  During  the 
pendency  of  legal  proceedings  the  Supreme  Court  shall  have  power  to  extend  the 
period  for  the  performance  of  any  act  herein  required. 

Compensation  of  commissioners. 

§  11.  The  commissioners  provided  for  in  this  act,  to  be  appointed  by  the 
general  term,  shall  receive  the  sum  of  $10  each  per  day  for  each  and  every  day 
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tliey  may  be  engaged,  and  the  charges,  expenses  and  disbursements  of  such  com- 
missioners shall  he  paid  by  the  company  making  the  application  for  their  appoint- 
xnent. 

HSotive  power. 

§  12.  Any  street  surface  railway  company  may  in  any  case  operate  any  portion 
of  its  road  by  animal  or  hor^e  power,  or  by  any  power  other  than  locomotive 
steam  power,  which  may  be  consented  to  by  the  local  authorities  and  by  a 
majority  of  the  property  owners,  obtained  in  accordance  with  sections  3  and  4  of 
this  act. 

Rate  of  fare ;  where  not  to  apply. 

§  13  No  company  or  corporation  incorporated  under,  or  constructing  and 
operating  a  railroad  under  the  provisions  of  tliis  act,  shall  charge  any  passenger 
more  than  five  cents  for  one  continuous  ride  from  any  point  on  its  road,  or  on  any 
road  or  line  or  branch  operated  by  it,  or  under  its  control,  to  any  other  point 
thereon,  or  on  any  connecting  branch  thereof  within  the  limits  of  any  incorporated 
city  or  village.  This  section  shall  not  be  construed  to  apply  to  any  part  of  any 
road  heretofore  constructed,  and  now  in  operation,  unless  such  company  shall  ac- 
quire the  right  to  extend  such  road,  or  to  construct  branches  thereof  under  the 
provisions  of  this  act,  in  which  event  its  rate  of  fare  shall  not  exceed  its  author- 
ized rates  prior  to  such  extension. 

lYot  to  construct  road  in  street,  etc.,  where  other  surface  road  is  built  without 
consent  of  such  other  road ;  proviso ;  commissioners. 

§  14.  Except  for  necessary  crossings,  no  street  surface  railroad  company  Shall 
construct,  extend  or  operate  its  road  or  tracks  in  that  portion  of  any  street,  ave- 
nue, road  or  highway  in  which  a  street  surface  railroad  is,  or  shall  be  lawfully 
constructed,  except  with  the  consent  of  the  company  owning  and  maintaining 
the  same  ;  provided,  however,  that  any  two  or  more  railroad  companies  now  exist- 
ing, or  hereafter  formed  under  the  provisions  of  this  act,  may  join  and  unite  and 
use  each  other's  tracks  for  a  distance  not  exceeding  1,000  feet,  whenever  the 
court,  upon  an  application  for  the  appointment  of  commissioners,  next  hereinafter 
provided,  shall  be  satisfied  that  such  use  is  actually  necessary  to  connect  main 
portions  of  a  line  to  be  constructed  as  an  independent  railroad,  and  that  the  public 
convenience  requires  the  same,  in  which  event  the  right  of  such  use  shall  be 

fiven  only  for  a  compensation  to  an  extent  and  in  a  manner  to  be  ascertained  and 
etermmed  by  commissioners  to  be  appointed  by  the  courts,  as  provided  in  respect 
to  acquiring  title  to  real  estate  under  chapter  140  of  the  Laws  of  1850,  entitled 
"  An  act  to  authorize  the  formation  of  railroad  corporations,  and  to  regulate  the 
same,"  and  the  several  acts  amendatory  thereof ;  or  by  the  Board  of  Railroad  Com- 
missioners in  cases  where  the  companies  interested  shall  unite  in  a  request  for 
such  Board  to  act.  Such  commissioners,  in  determining  the  compensation  to  be 
paid  for  the  use  by  one  company  of  the  tracks  of  another,  shall  consider  and 
Allow  for  the  use  of  tracks  and  for  all  injury  and  damage  to  the  company  whose 
tracks  may  be  so  used. 

Corporation  may  lease  portions  of  its  track  to  other  corporations  \  restriotion. 

§  15.  It  shall  be  lawful  for  any  street  surface  railroad  company  or  companies  to 
lease,  or  to  transfer  its  or  their  right,  subject  to  all  its  or  their  obligations  in  re- 
spect thereof,  to  run  upon  or  to  use  any  portion  of  its  or  their  rati  road  tracks,  to 
any  other  street  surface  railroad  company  authorized  to  run  upon  such  route, 
upon  such  terms  as  may  be  agreed  upon  by  a  majority  of  the  respective  boards  of 
directors  thereof,  subject  to  approval  or  rejection  by  a  vote  of  a  majority  of  the 
stock  represented  at  meetings  of  the  stockholders  of  each  of  such  companies, 
called  for  that  purpose,  and  held  within  three  months  after  such  agreement  shall 
have  been  adopted  by  the  several  boards  of  directors.  But  nothing  in  this  section 
shall  be  construed  to  authorize  any  railroad  company  in  cities  of  over  800.000 
population,  to  lease  its  rights  or  franchises  to  any  other  company  in  said  cities 
which  owns  and  operates  a  road  parallel  thereto. 
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No  road  to  be  constrnoted  under  chapter  606,  Laws  of  1876. 

§  16.  No  street  surface  railroad  shall  be  constructed  to  run  in  whole  or  in  part  upon 
the  surface  of  any  street  or  highway  under  the  authority  of  any  commission  ap> 
pointed  under  the  provisions  of  chapter  606  of  the  Laws  of  1875,  entitled  **An  act 
further  to  provide  for  the  construction  and  operation  of  a  steam  railway  or  railways 
in  counties  of  the  State,"  or  the  acts  in  addition  thereto  or  amendatory  thereot 

Nor  upon  ground  occupied  by  public  buildings  or  parks ;  ezoeption. 

§^  17.  No  street  surface  railroad  shall  be  constructed  or  extended^ under  the  pro- 
visions of  this  act  upon  ground  occupied  by  buildings  belonging  to  any  town,  city, 
county,  or  to  this  State,  or  to  the  United  States,  or  in  public  parks,  except  in  tun- 
nels,  to  be  approved  by  the  local  authorities  having  control  of  such  parks. 

Repeal;  proviso. 

§  18.  All  acts  and  parts  of  acts,  whether  general  or  special,  inconsistent  with 
this  act  are  hereby  repealed,  but  nothing  in  this  act  shall  revive  or  make  valid  for 
the  purposes  of  this  act  any  consents  of  property  owners  or  local  authorities  ob- 
tained  prior  to  the  passage  of  this  act,  or  shall  interfere  with  or  repeal  or  invali- 
date any  rights  heretofore  acquired  under  the  laws  of  this  State  by  any  borse  rail, 
road  company,  or  affect  or  repeal  any  right  of  any  existing  street  surface  railroad 
company  to  construct,  extend,  operate  and  maintain  its  road  in  accordance  with 
the  terms  and  provisions  of  its  charter,  and  the  acts  amendatory  thereof,  or  revive 
any  charter  which  has  become  lapsed  or  forfeited,  or  any  pending  litigation. 

Power  of  Iiegislature,  etc. 
§  10.  The  Legislature  may  at  any  time  alter,  amend  or  repeal  this  act. 

OHAP.  306,  Z.AW8  OF  1886. 

AN  ACT  authorizing  street  surface  railroad  companies  to  contract 
with  each  other,  and  providing  for  a  proper  system  of  transfer  of 
passengers. 

Street  sur&ce  roads  may  contract  with  each  other. 

Section  1.  It  shall  be  lawful  hereafter  for  any  street  surface  railroad  company, 
or  any  corporation  owning  or  operating  a  street  surface  railroad  or  railroad  route, 
to  contract  with  any  other  such  company  or  corporation  for  the  use  of  their  respect*! 
ive  roads  or  routes,  or  any  portion  thereof,  subject  to  the  provisions,  reatrictiona 
and  conditions  hereinafter  stated,  and  thereafter  to  use  or  to  permit  the  use  of  the 
same  in  such  manner  as  may  be  prescribed  in  such  contract.  But  nothing  in  this 
act  shall  authorize  the  road  or  route  of  any  railroad  corporation  to  be  used  or  ope- 
rated by  any  other  railroad  corporation  in  a  manner  inconsistent  with  the  provis- 
ions of  the  charter  of  the  corporation  whose  railroad  or  railroad  route  ia  to  be 
used  or  operated  under  such  contract. 

Directors  may  enter  into  lease  or  contract. 

§  2.  The  directors  of  the  companies  may  enter  into  such  a  leaae  or  contract 
under  the  corporate  seal  of  each  company,  such  lease  or  agreement  prescribing  the 
terms  and  conditions  thereof. 

Agreement  to  be  submitted  to  vote  of  stockholders;  lease  to  be  filed  and 
recorded. 

§  3.  Such  lease  or  agreement  shall  be  submitted  to  the  stockholders  of  each  of 
the  said  companies  or  corporations,  at  a  meeting  thereof,  called  separately  for  the 
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purpose  of  taking  the  same  into  consideration;  dae  notice  of  the  time  and  places 
of  holding  said  meeting,  and  the  object  thereof,  shall  be  given  by  each  company 
to  its  stockholders  by  written  or  printed  notices  addressed  to  each  of  the  persons 
in  whose  names  the  capital  stock  of  such  company  stands  on  the  books  thereof,  at 
the  address  of  such  persons  as  stated  on  such  books,  or  as  known  to  the  secretary 
of  the  company,  and  delivered  or  mailed  to  such  persons  or  tbe  legal  representa- 
tives  of  such  persons  respectively,  at  least  thirty  days  before  the  time  of  holding 
the  meeting  of  such  company,  and  also  by  a  general  notice  published  daily  for  at 
least  four  weeks  in  some  newspaper  last  designated  for  the  publication  of  the 
session  laws,  or  of  judicial  proceedings  and  legal  notices  in  the  county  where  such 
company  has  its  principal  office  or  place  of  business;  and  at  the  said  meeting  of 
stockholders  the  agreement  of  the  said  directors  shall  be  considered,  and  a  vote 
by  ballot  taken  for  the  adoption  or  rejection  of  the  same,  each  share  entitling  the 
holders  thereof  to  one  vote,  and  said  ballots  shall  be  cast  in  person  or  by  proxy, 
and  if  two-thirds  of  all  the  votes  of  stockholders  cast  in  person  or  by  proxy 
at  such  meeting  shall  be  for  the  adoption  of  said  lease  or  agreement,  then  that 
fact  shall  be  certified  thereon  by  the  secretaries  of  the  respective  companies  under 
the  seal  thereof,  and  the  lease  or  agreement  so  adopted,  or  a  certified  copy  thereof, 
shall  be  filed  and  recorded  in  the  office  of  the  secretarv  of  State,  and  shall  from 
the  time  of  such  filing  be  deemed  and  taken  to  be  the  lease  or  agreement  of  the 
said  companies;  a  copy  of  the  said  lease  or  agreement,  duly  certified  by  the  sec- 
retary of  State  under  his  official  seal,  shall  evidence  thereof  in  all  courts  and 
places. 

Oompanies  oontracting  shall  carry  passengers  between  any  two  points ;  one 
continuous  trip  for  one  fare )  penalty. 

§  4.  Each  and  every  company  entering  into  any  contract  under  the  power  con- 
ferred by  this  act  shall  carry  or  pemut  any  other  party  to  such  contract  to  carry 
between  any  two  points  on  the  railroads  or  portions  thereof  embraced  within  sucn 
contract,  any  passenger  desiring  to  make  one  continuous  trip  between  such  points 
for  one  single  fare  not  higher  than  the  fare  lawfully  chargeable  by  either  of  such 
companies  for  an  adult  passenger;  and  each  and  every  such  company  shall,  upon 
demand  and  without  extra  charge,  give  to  each  passenger  paying  one  single  fare 
a  transfer  entitling  such  passenger  to  one  continuous  trip  to  any  point  or  any  por- 
tion of  any  railroad  embraced  within  such  contract,  to  the  end  that  the  public 
convenience  may  be  promoted  by  the  operation  of  the  railroads  embraced  within 
Buch  contract  to  the  extent  of  their  inclusion  therein  substantially  as  a  single  rail- 
road with  a  single  rate  of  fare.  For  every  refusal  to  comply  with  the  require- 
ments of  this  section,  the  company  so  refusing,  and  having  contracted  as  afore- 
said, shall  forfeit  to  the  aggrieved  party  the  sum  of  $50,  which  may  be  recovered 
in  any  court  of  competent  jurisdiction.  This  act  shall  not  apply  to  cities  having 
less  than  800,000  population. 

g  5.  All  acts  and  parts  of  acts  inconsistent  with  the  provisions  of  this  act  are 
liereby  repealed. 

OHAP.  140,  LAWS  OF  1882. 

AN  ACT  authorizing  individuals,  companies,  associations  and  private 
corporations  to  construct  and  operate  private  railroads  in  certain 
cases. 

Ifawfol  to  build  railroads  on  or  across  highway ;  proviso  as  to  consents  to  be 
obtained ;  act  not  to  apply  to  villages  and  cities ;  must  not  interfere  with 
or  obstruct  the  public  use  of  any  highway. 

Section  1.  It  shall  be  lawful  for  any  individual,  company,  association  or  pri- 
vate corporation  to  build  and  operate  solely  for  the  purpose  of  conducting  the 
business  of  such  individnal,  company,  association  or  corporation,  a  railroad  on  or 
across  any  highway;  provided  tiiat  consent  in  writing,  and  under  seal,  of  the 
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owners  of  all  lands  on  which  any  sach  railroad  may  be  built,  abutting  a  highway, 
be  first  obtained;  and  provided  farther,  that  the  consent  in  writing  of  the  snper- 
visor  of  the  town  in  which  any  railroad  proposed  to  be  built  under  this  act  is 
located  be  also  first  obtained  ;  and  provided  farther,  that  this  act  shall  not  apply 
to  any  city  or  village ;  and  provided  farther,  that  no  such  railroad  shall  be  so 
located,  graded,  built  or  operated  as  to  interfere  with  or  obstruct  the  traveled 
part  of  any  highway,  or  interfere  with  or  obstruct  the  public  use  of  any  highway, 
or  any  highway  intersecting  the  same. 

OHAP.  317,  ULWB  OF  1881. 

AS  ACT  to  anthorize  a  change^  in  certain  cases,  of  the  time  for  hold- 
ing elections  in  railroad  companies. 

Oompanies  may  change  time  for  holding  elections. 

Section  1.  Any  railroad  company,  the  time  for  the  annual  election  of  directon 
in  which  is  now  fixed  for  any  day  in  the  month  of  June,  may  by  a  vote  of  a  ma- 
jority of  the  stock,  either  in  person  or  by  proxy,  thereof  to  that  effect,  and  filing  in 
the  office  of  the  Secretary  of  State  a  copy  of  such  proceedings,  certified  by  the 
secretary  of  the  company  under  its  corporate  seal,  cliange  the  time  for  holding 
such  annual  election  to  any  day  in  the  month  of  April,  provided,  however,  that  the 
first  election  held  under  such  resolution  shall  be  held  in  the  month  of  April  which 
shall  precede  the  time  at  which  such  election  would  otherwise  have  been  held. 

(Chapter  338,  Laws  of  1881,  relates  to  elevated  railroads.) 

OHAP.  498,  LAWS  OF  1886. 

AS  ACT  to  authorize  a  change  in  certain  cases  of  the  time  and  place 
for  holding  elections  of  railroad  companies. 

StockholderB  may  change  time  for  holding  election  of  direotora. 

Sbcttion  1.  Any  railroad  company  organized  under  the  laws  of  this  State  and 
doing  business  therein  may  change  the  time  and  place  of  its  annual  election  for 
directors  of  such  company  by  a  vote  of  its  stockholders,  representing  a  majority 
of  all  the  stock  of  the  company,  and  by  filing  in  the  office  of  the  Secretary  of 
State  a  copy  of  such  proceedings  and  vote  certified  by  the  secretary  of  the  com- 
pany under  its  corporate  seal;  but  such  change  of  place  shall  only  be  made  to  an 
incorporated  village  or  city  in  the  State  of  New  York  in  which  the  executive  office 
of  such  company  shall  be  located;  and  the  change  of  the  time  for  holding  sudi 
election  shall  only  be  made  from  the  date  fixed  by  its  charter  or  by-laws  to  some 
day  in  the  month  of  December  preceding  the  date  or  time  at  which  such  election 
would  otherwise  have  been  held. 

OHAP.  136,  IiAWS  OF  1870. 

AS  AOT  for  the  relief  of  corporations  organized  nnder  general  laws. 

Directors  authorized  to  make  and  file  amended  certifioates  to  cure  ^ww^ftti^ 
or  informality ;  effect  thereof.  ^ 

Section  1.  The  directors  of  any  corporation,  organized  under  any  general  act 
for  the  formation  of  companies,  in  whose  original  certificate  of  incorporation  any 
informality  may  exist,  by  reason  of  an  omission  of  any  matter  required  to  be 
therein  stated,  are  hereby  authorized  to  make  and  file  an  amended  certificate  or 
certificates  of  incorporation,  to  conform  to  the  general  act  under  which  said  cof^ 
poration  may  be  organized;  and,  upon  the  makint^  and  filing  of  such  amended 
certificate,  the  said  corporation  shall,  for  all  purposes,  be  deemed  and  taken  to  be 
a  corporation  from  the  time  of  filing  such  original  certificate. 
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Provlflo. 

§  2.  Nothing  in  this  act  contained  eball  in  any  manner  affect  any  suit  or  pro- 
needing,  at  the  time  of  filing  such  amended  certificate,  pending  against  such  cor- 
poration, or  impair  any  rights  already  aocmed. 

OHAP.  489,  I.AWS  OF  1886. 

AN  AOT  to  protect  stockholders  of  corporations  from  the  wroDg- 
doings  of  directors  in  certain  cases. 

Whan  dlreoton  refiue  or  neglect  to  adopt  by-laws  to  enable  stockholders  to 
hold  annual  election ;  acts,  etc.,  of  directors  holding  over,  void. 

Section  1.  Whenever  the  directors  named  in  the  articles  of  association  of  any 
corporation  organized  under  any  general  law  of  this  State  neglect  or  refuse  during 
the  first  year  of  the  corporate  existence  to  adopt  the  by-law  required  by  law  to 
enable  stockholders  to  hold  the  annual  election  for  directors,  and  where  by  sach 
neglect  the  said  directors  hold  over  and  continue  to  be  directors  after  the  expira- 
tion of  the  first  year  of  the  corporate  existence,  all  acts  and  proceedings  of  the 
directors  when  so  holding  over,  done  for  and  in  the  name  of  the  company  de- 
signed to  charge  upon  the  company  any  liability  or  obligation  for  the  past  ser- 
vices of  any  director  so  holding  over,  or  for  the  past  services  of  any  officer,  or 
attorney,  or  counsel  appointed  by  them,  and  such  liability  or  obligation  shall  be 
considered  fraudulent  and  void. 

Oases  in  which  any  stockholder  may  apply  for  stay  of  proceedings  in  action, 
etc. 

§  2.  When  directors  of  any  such  association  or  corporation  are  so  holding  over 
by*^ their  wrongful  neglect  of  duty  beyond  the  term  for  which  they  were  appointed 
or  elected,  ana  an  action  has  been  brought  against  the  company  by  the  procure- 
ment of  any  of  them  to  enforce  any  claim  or  obligation  declared  void  by  the  pre- 
ceding section,  and  such  action  is  in  the  interest  or  for  the  benefit  of  any  director 
or  directors  so  holding  over,  and  the  company  has  by  their  connivance  made  de- 
fault in  such  action,  or  consented  to  the  validity  of  the  claim  or  obligation  so 
sought  to  be  enforced  against  the  company,  any  stockholder  of  the  company  may 
apply  to  the  supreme  court  by  affidavit,  setting  forth  the  facts,  for  a  stay  of  the 
proceedings  in  such  action,  and  on  proof  of  the  facts  in  such  further  manner  and 
upon  such  notice  as  the  court  may  direct,  the  supreme  court  may  stay  such  pro- 
ceedings or  set  aside  and  vacate  the  same,  or  grant  sach  other  relief  as  to  the  court 
may  seem  proper,  and  which  will  not  injurioasly  affect  an  innocent  party,  who 
without  notice  of  such  wrong-doings  and  for  a  valuable  consideration  lias  acquired 
rights  under  such  proceedings. 

Slection  of  directors ;  place  of  meeting,  etc. 

§  8.  When  the  directors  of  any  association  or  corporation  shall  neglect  or  have 
neglected  to  adopt  a  by-law  providing  for  the  annual  election  of  directors  for  sixty 
days  after  the  first  year  of  the  corporate  existence,  the  stockholders  thereof  may 
elect  directors  in  the  place  of  the  directors  holding  over  in  the  manner  following: 
Stockholders  entitled  to  vote  for  directors  of  such  association  or  corporation  as 
prescribed  by  section  eight,  chapter  eighteen,  title  four,  part  first  of  the  Revised 
Statutes,  may  meet  after  previous  notice  in  writing ^iven  by  them  to  all  the  stock- 
holders, at  least  fifteen  days  before  such  meeting,  of  the  time  and  place  when 
and  where  such  meeting  will  be  held,  for  the  purpose  of  electing  directors;  and 
it  shall  be  the  duty  of  any  officer  or  other  person  having  charge  of  the  book  or 
books  of  the  association  or  corporation  containing  the  names  of  the  stockholders, 
to  allow  the  same  to  be  examined  by* any  stockholder  aforesaid,  or  his  attorney, 
for  the  purpose  of  giving  such  notice.  The  place  of  such  meeting  shall  be  the 
principal  office  of  such  company,  or  in  case  it  has  no  such  office,  at  the  place  in 
this  State  where  its  principal  business  has  been  transacted,  or  if  access  to  such 
office  or  place  is  denied,  then  at  some  other  place  to  be  designated  in  such  notice 
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in  the  city,  town  or  tillage  where  the  principal  office  of  such  company  is  or  wu 
last  located.  At  each  meeting  sach  stockholders  shall  elect  two  or  more  inspect- 
ors of  election.  If  at  such  meeting  a  majority  of  the  votes  cast  on  stock  en- 
titled to  be  voted  on  for  directors,  as  prescribed  by  said  section  eight,  chapter 
eighteen,  title  foar,  part  one  of  the  Revised  Statutes,  shall  be  voted  upon  and 
cast  for  one  ticket  fpr  directors,  tlie  persons  so  named  and  voted  for  as  directors 
shall  thereupon  be  the  directors  of  such  association  or  corporation  until  the  next 
annual  election  and  until  others  are  elected  and  qualified  in  their  stead  and  with- 
out reference  to  the  time  when  they  became  stockholders.  In  the  absence  at  sodi 
meeting  of  the  books  of  the  association  or  corporation,  showing  who  were  and  are 
stockholders  of  the  association  or  corporation,  each  stockholder,  in  order  to  be 
entitled  to  vote  at  such  election,  shall  make  or  present  a  statement  in  writing  to 
be  signed  and  verified  by  him  under  oath  before  a  notary  public  or  other  person 
authorized  to  administer  oaths,  setting  forth  the  number  of  shares  of  the  stock 
of  such  company  standing  in  his  name  on  its  books  and  upon  which  he  is  entitled 
to  vote  as  prescribed  by  the  section  of  the  Revised  Statutes  hereinbefore  referred 
to,  and  which  is  then  owned  by  him  and  standing  on  the  books  of  the  company  in 
his  name,  and  if  known  to  him  he  shall  also  state  the  whole  number  of  shares  of 
stock  issued  by  said  association  or^corporation  at  the  time  when  the  election  onght 
to  have  been  held,  and  on  filing  such  affidavit  or  verified  statement  with  the  in> 
specters,  he  shall  be  entitled  to  vote  on  such  stock  so  appearing  to  be  owned  by 
him  and  standing  on  the  books  of  the  company  in  his  name.  The  inspectors  shall 
return  and  file  such  verified  statements,  together  with  a  certificate  of  the  resnlts 
of  the  election,  which  shall  be  verified  by  them,  with  the  clerk  of  the  county  in' 
which  such  election  is  held,  and  thereupon  the  persons  so  elected  shall  be  the  di- 
rectors of  such  association  or  corporation  as  aforesaid. 

Stockholders  may  adopt  by-laws. 

§  4  The  stockholders  aforesaid  at  the  meeting  authorized  by  the  preeeding  sec- 
tion, in  addition  to  electing  directors  as  aforesaid,  may  adopt  a  by-law  providing 
for  the  future  annual  meetings  and  election  of  directors,  such  by-laws  shall  be 
adopted  in  the  same  manner  and  by  the  same  number  of  votes  as  is  above  pre- 
scribed for  the  election  of  directors,  and  shall  have  the  same  effect  jui  if  sach  by* 
law  had  been  adopted  by  the  directors  of  the  company. 

OHAP.  586,  IjAWS  OF  1876. 

AN  ACT  to  define  the  powers  and  privileges  of  railroad  corporations, 
and  to  repeal  sections  3  and  4  of  chapter  278  of  the  I^ws  of  1868, 
entitled  "  An  act  in  relation  to  the  Erie,  New  York  Central,  Hud- 
son River  and  Harlem  Bail  way  Oompanies." 

Postponement  of  annual  election. 

Sbctiok  1.  When  the  time  for  holding  the  annual  election  for  the  directors  of 
any  railroad  company  is  now  fixed  by  any  law,  charter  or  by-law  for  a  time- 
within  three  months  before  the  thirtieth  day  of  September  in  any  year,  the  dU 
rectors  of  such  company  may  by  resolution,  to  be  published  at  least  thirty  days 
before  the  time  now  established  for  such  election,  postpone  such  election  to  a 
time  not  more  than  two  months  after  the  thirtieth  of  September  then  next  enso- 
ing,  and  thereafter  the  annual  election  of  such  company  shall  be  held  in  eadi 
year  on  the  day  so  designated,  and  the  term  of  office  of  the  directors  of  sach 
company,  in  office  when  such  change  is  made,  shall  be  extended  to  the  day  thus 
fixed  for  the  next  election  of  directors,  and  the  election  of  their  sacceasoTs, 

Company  may  purchase  lands  and  stocli^in  other  Stiites  for  the  puzpose  of  se- 
curing a  permanent  supply  of  fuel. 

§  2.  Any  railroad  company  organized  under  the  laws  of  this  State  may  pur- 
chase, hold  and  convey  lands,  or  any  interests  in  lands,  in  any  other  State  through 
which  any  part  of  its  railroad  is  operated,  or  may  purchase,  hold  and  transfer 
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mtock  in  any  oom|>an7'  organized  in  another  State,  ovming  landa  as  aforesaid,  for 
the  purpose  of  securing  for  such  railroad  in  this  State  a  permanent  supply  of 
fuel  for  its  use. 

OHAP.  223,  LAWS  OF  1884. 

AN  ACT  to  regulate  the  rights  and  duties  of  officers-  and  directors  of 
railroad  corporations. 

Officers  and  directors  prohibited  from  selling  or  agreeing  to  sell  stock,  etc. 

Section  1.  No  officer  or  director  of  any  railroad  corporation  shall  sell  or  agree  to 
eell,  or  be  directly  or  indirectly  interested  iu  the  sale  or  agreement  to  sell,  any  shares 
of  the  stock  of  tue  corporation  of  which  he  is  such  officer  or  director,  unless  at  the 
time  of  sale  or  agreement  to  sell,  he  is  the  actual  owner  of  such  shares. 

Violation  a  misdemeanor;  punishment 

§  2.  Any  person  violating  any  of  the  proyisions  of  this  act  shall  be  guilty  of  a  mis- 
demeanor, and  upon  conviction  thereof  shall  be  punished  by  imprisonment  not  less 
than  six  months,  or  by  a  fine  not  exceeding  $5,0()0,or  by  both  such  fine  and  impris- 
onment 

OHAP.  510,  ULWB  OF  1880. 

AS  ACT  to  regulate  voting  by  stock  and  bondholders  of  railroad 

corporations. 

Inspectors  of  election  to  be  sworn. 

Section  1.  Before  entering  upon  his  duties  each  inspector  of  election  at  a  meet- 
ing of  the  stockholders  of  any  railroad  company  of  this  State  for  the  purpose  of 
electing  directors  thereof,  or  for  any  other  purpose,  shall  take  and  subscribe  before 
Bome  officer  authorized  to  administer  oaths,  an  oath  or  affirmation  that  he  will  well, 
and  truly  do  and  perform  the  duties  of  the  office  of  an  inspector  at  such  election,  ac- 
cording to  the  best  of  his  ability,  which  oath  or  affirmation  shall  bo  immediately 
filed  in  the  office  of  the  clerk  of  the  county  in  which  such  election  shall  be  held,  to- 
gether with  a  certificate  of  the  redult  of  the  vote  taken  at  such  meeting  or  election. 

Ftozies }  stockholders  prohibited  from  selling  vote  or  proxy }  form,  of  oath } 
£slae  swearing }  peij^iry ;  penalty. 

§  2.  It  shall  not  be  lawful  for  any  person  to  vote,  or  to  issue  a  proxy  to  any 
other  person  or  persons  to  vote  at  any  meeting  of  stockholders  or  bondholders,  or 
of  stockholders  and  bondholders  of  any  railroad  corporation  in  this  State  for  the 
election  of  directors,  or  for  any  other  purpose,  upon  any  stock  or  bonds  where  the 
certificates  for  said  stock  or  the  said  bonds  shall  not  be  in  the  possession  or  under 
the  control  of  the  person  on  whose  behalf  the  vote  is  to  be  given,  and  such  last- 
mentioned  person  shall  have  ceased  to  retain  the  title  to  the  stock  represented  by 
Such  certificates  or  the  said  bonds  as  owner  in  his  own  right  or  in  his  capacity  of 
executor,  administrator,  trustee,  committee,  guardian,  or  otherwise,  notwithstand- 
ing said  stock  or  bonds  may  still  stand  in  his  name  on  the  books  of  said  corporation. 
No  person  having  the  right  to  vote  upon  stock  or  bonds  shall  sell  his  vote  or  issue  a 
proxy  to  vote  upon  such  stock  or  bonds  to  any  person  for  any  sum  of  money,  or 
any  thing  of  value  whatever.  Any  person  offering  to  vote  upon  stock  or  bonds 
registered  or  standing  in  his  name  shall,  if  required  by  any  inspector  of  election, 
take  and  subscribe  the  following  oath  or  affirmation:  **  I  do  solemnly  swear  (or 
affirm)  that  in  voting  at  this  election  I  have  not,  either  directly  or  impliedly, 
received  any  promise  or  any  sum  of  money,  or  any  thing  of  value  whatever,  to  in- 
flnenoe  the  giving  of  my  vote,  or  votes,  at  this  election;  and  that  I  have  not  sold 
or  otherwise  disposed  of  my  interest  in  or  title  to  any  shares  or  bonds  in  respect  to 
which  I  offer  to  vote  at  this  election,  but  that  all  such  shares  and  bonds  still  re- 
main in  my  possession  or  subject  to  mv  control. "  And  any  person  ofTermg  to  vote 
«8  agent,  attorney  or  proxy  for  any  other  person  shall,  if  required  by  inspector  of 
elertion,  take  and  subscribe  the  following  oath  (or  affirmation):  I  do  solemnly 
©wear  (or  aflirm)  that  the  title  to  the  stock  or  bonds  upon  which  I  now  offer  to  vote 
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is,  to  the  best  of  my  knowledge  and  belief,  trnly  and  in  good  faitb  vested  in  tbe 
persons  in  whose  name  thej  now  stand,  and  that  the  said  persons  still  retain 
control  of  the  said  shares  and  bonds,  and  that  I  have  not,  either  directly  or  in- 
directly or  impliedly,  given  any  promise  or  any  sum  of  money,  or  any  tiling  of 
value  whatever  to  induce  the  giving  of  the  authority  to  vote  upon  such  stock  or 
bonds  to  me/'  The  inspectors  at  any  such  election  are  authorized  to  administer 
the  aforesaid  oath  or  affirmation,  and  said  oath  and  said  proxies  shall  be  filed  is 
the  office  of  said  corporation.  Any  person  who  knowingly  or  willfully  shall  swear 
or  affirm  falsely  in  taking  the  oath  or  affirmation  prescribed  by  this  act  shall  be 
guilty  of  perjury.  Any  person  violating  any  of  the  other  provisions  of  this 
act  shall  be  guilty  of  a  misdemeanor,  and,  upon  conviction  thereof,  shall  be 
punished  by  imprisonment  not  exceeding  one  year,  or  by  a  fine  not  exceeding 
$5,000,  or  by  both  such  fine  and  imprisonment. 

OHAP.  682,  liAWS  OF  1880. 

AN  ACT  to  provide  for  excayating  and  tunneling  and  bridging  for 
transportation  purposes  within  Tillages  and  cities  of  this  State. 

When  necessary  to  build  road  under  ground  or  under  water,  company  may  enter 
upon  and  acquire  title  to  lands,  may  construct  masonry  fotmdatioiia,  etc ; 
tunnel  to  be  built  so  as  to  leave  surface  of  ground  finn  and  safe ;  wlien 
consent  of  owners  must  be  obtained ;  in  case  owners  do  not  consent  genenl 
term  of  Supreme  Oourt  may  appoint  commissioners  to  determine  wheltbm: 
road  ought  to  be  built  \  proviso  as  to  connection  with  other  roads  in  citiei 
and  villages. 

Section  1.  Whenever  according  to  the  route  and  plans  adopted  by  any  railroad 
company  heretofore  or  hereafter  formed  under  any  special  act  of  the  Legislature 
of  this  State,  or  under  chapter  140  of  the  Laws  of  1850,  entitled  An  act  to 
authorize  the  formation  of  railroad  corporations,  and  to  regulate  the  same,**  and 
all  acts  supplementary  thereto  or  amendatory  thereof  for  the  building  of  its  raiV 
road,  it  shall  be  necessary  or  proper  to  build  said  road,  or  any  part  of  the  same, 
under  ground,  or  to  tunnel  or  bridge  any  river  or  waters,  it  shall  be  lawftd  for 
said  company  to  enter  upon  and  acquire  title  to  and  use  such  lands  under  wat^r 
and  uplands,  except  on  or  along  any  canals  owned  by  the  State,  as  shall  be  neces- 
sary for  purposes  herein  mentioned ;  and  they  shall  have  the  power  to  construct, 
erect  and  secure  the  necessary  foundations  and  other  structures  which  may  be 
required  for  the  operating  of  such  road  or  connecting  the  same  with  another, 
and  for  maintaining  the  same,  and  purchase  or  acquire,  in  the  manner  now 
provided  by  law,  such  land,  or  rights  or  easements  in  land,  along  their 
said  route  upon,  over,  or  beneath  the  surface  thereof,  as  may  be  necessary 
for  the  building  of  their  said  road  and  making  such  connections  ,  provided,  how- 
ever, that  where  said  road  runs  underneath  the  eround  at  such  depth  as  to  enable 
said  company  to  tunnel  the  same,  such  tunnel  shall  be  so  built  and  at  all  times 
kept  in  such  condition  as  to  make  the  surface  of  the  ground  above  the  same  and 
in  the  neighborhood  thereof,  firm  and  safe  for  buildings  and  other  erecti<Ha 
thereon,  and,  in  case  surface  excavations  are  made,  as  soon  as  can  be  done  the  sur- 
face shsJl  be  restored  to  its  former  condition,  except  so  far  as  may  be  actually 
required  for  ventilation  of  the  tunnel  beneath  the  same,  or  access  thereto  ;  and 
provided,  further,  that  whenever  such  road,  or  any  part  of  the  same,  is  intended 
to  be  built  within  the  limits  of  any  city  or  incorporated  village  of  this  State 
and  to  run  by  means  of  a  tunnel  underneath  any  of  the  streets,  roads  or  public 
places  thereof,  the  said  company,  before  building  the  same  underneath  any  of 
said  streets,  roads  or  public  places,  shall  obtain  the  consent  of  the  owners  of 
one-half  in  value  of  the  property  bounded  on  the  line,  and  the  consent  of  tbe 
board  of  trustees  of  the  village  by  resolution  adopted  at  a  regular  meeting  and 
entered  on  the  records  of  said  board,  and  of  the  proper  authorities  having  control 
of  said  streets,  roads  or  public  places  ;  or  in  case  such  consent  of  the  owners  of 
property  bounded  on  the  line  cannot  be  obtained,  the  ^neral  termof  the  Supreme 
Court  in  the  district  in  which  such  city  or  village  is  situated  may,  upon  applica- 
tion, appoint  three  conmiissioners,  who  shall  determine,  after  a  hearing  of  all 
parties  interested,  whether  such  railroad  ought  to  be  allowed  to  be  built  lUita^. 
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neatli  said  street,  roads  and  public  places,  or  any  of  them,  and  in  what  manner 
the  same  may  be  so  built  with  the  least  damage  to  the  surface  and  to  the  use  of 
the  surface  by  the  public,  and  the  determination  by  said  commissioners,  con- 
firmed by  the  court,  may  be  taken  in  lieu  of  the  consent  of  said  authorities  and 
property  owners.  And  provided  further,  that  when  any  railroad  company  con- 
structs, under  this  act,  its  railroad  under  any  part  or  within  the  limits  of  any  city  or 
incorporated  village  of  this  State,  subject  to  the  provisions  and  limitations  of 
this  act,  it  shall  be  lawful  for  any  other  railroad  companv  to  connect  its  road 
therewith  at  such  points  or  places  as  such  companv  may  elect,  and  all  railroad 
companies  constructing  their  road  or  roads  under  the  provisions  of  this  act  shall 
be  subject  to  all  the  provisions  of  an  act  entitled  "An  act  to  authorize  the  formation 
of  railroad  companies,  and  to  regulate  the  same,"  passed  April  2,  1850,  and  all 
acts  supplementary  thereto  and  amendatory  thereof  ;  and  f  urtlier,  at  such  point  or 
points,  place  or  places,  where  such  connections  shall  be  made  by  connecting  roads, 
the  railroad  companies,  owning  such  roads  shall  build,  at  their  joint  expense, 
and  for  their  ioint  use,  such  passenger  and  freight  depots,  and  other  accommoda* 
tions  for  handling  passengers  and  freight  as  may  be  reouired  for  the  convenience 
of  the  public. 

Consolidation  with  other  companies. 

^  3.  Any  such  railroad  company,  the  greater  part  of  whose  road-bed  according 
to  its  said  route  and  plan  is  to  be  below  the  surface  of  the  ground,  and  whose 
road  does  not  exceed  tnree  miles  in  length,  may  at  any  time  after  its  said  route 
shall  have  been  adopted,  and  the  map  thereof  shall  have  been  filed  as  required  by 
law,  merge  and  consolidate  its  capital  stock,  franchises  and  property  with  the 
capital  stock,  franchises  and  property  of  any  other  railroad  company  organized 
under  the  laws  of  this  or  any  otlier  State,  in  the  manner  now  provided  by  law  for 
the  consolidation  of  railroad  companies,  whenever  the  railroads  of  said  companies 
so  to  be  consolidated  may  together  form  a  continuous  line  of  railroad  ;  provided 
such  consolidation  shall  not  prevent  all  connecting  railroads  from  having  equal 
rights  of  transit  for  their  pasisengers  and  freight  through  the  tunnel  upon  the 
same  equitable  terms. 

laiabUity  for  damages.. 

§  8.  All  railroad  companies  constructing  any  tunnel  under  this  act  shall  be 
liable  to  any  person  or  corporation  for  all  damages  which  may  be  sustained  by 
reason  of  the  construction  of  such  tunnel.  Whenever  it  shall  be  necessary,  in 
constructing  any  railroad  authorized  by  this  act  through  any  city  or  incorporated 
village,  to  alter  the  position  or  course  of  any  sewers  or  water  or  gas  pipes,  the 
same  shall  be  done  at  the  expense  of  such  railroad  company  or  companies,  under 
the  direction  of  the  department  or  corporation  having  charge  thereof,  so  as  not 
to  interfere  with  said  work.  In  all  cases  the  use  of  the  streets  and  docks  and 
lands  beneath  which  said  railroad  is  constructed,  and  on  the  route  thereof,  and  the 
right  of  way  beneath  the  same  for  the  purpose  of  said  railroad,  shall  be  considered 
and  is  hereby  declared  to  be  a  public  use  consistent  with  and  one  of  the  uses  for 
which  its  streets,  avenues  and  docks  are  publicly  held. 

Act  not  to  be  constmed  to  allow  building  of  surface  or  elevated  roads. 

§  4.  Nothing  in  this  act  shall  be  construed  to  authorize  the  building  in  any  city 
or  village  of  this  State  of  any  railroad  to  run  upon  the  surface  of  any  street  or 
of  any  elevated  railroad  not  now  provided  for  bv  law.  Nothins^  in  this  act  shall 
be  construed  to  repeal  or  modify  any  part  of  cnapter  880  of  the  Laws  of  1878, 
entitled  An  act  relating  to  the  public  place  or  square  known  as  Washington 
park  in  the  city  of  New  York/'  or  to  authorize  the  use  or  occupation  by  any  com- 
pany or  companies  of  any  public  park  or  square  in  any  city  or  village  of  this 
State  for  any  of  the  purposes  of  this  act,  or  to  permit  the  construction  of  an  open 
cut  railroad  in  or  through  any  street  or  public  place  in  any  such  city  or  village, 
but  every  road  constructed  under  the  provisions  of  this  act,  in  or  through  any 
such  street  or  public  place,  shall  be  wliolly  underground,  and  constructed  in  a 
tunnel  and  not  otherwise. 
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Repeal 

§  5.  Ail  acts  and  parts  of  acts  inconsistent  witli  this  act  are  lierebj  repealed. 

(Chapter  148,  Laws  of  1881,  refers  to  right  of  way  over  State  lands  in  Rich* 
mond  county.) 

OHAP.  193,  XiAWS  OF  1884. 

AN  ACT  to  enable  steam  railroad  companies  haying  a  terminus  at  the 
harbor  of  New  York  incorporated  under  the  laws  of  the  State  of 
New  York  to  own  boats  and  operate  ferries. 

Companies  may  operate  ferries ;  restriction. 

Section  1.  Any  steam  railroad  company,  incorporated  under  the  laws  of  this 
State,  with  a  terminus  in  the  harbor  of  New  York,  is  hereby  authorized  and  em- 
powered to  purchase  or  lease  boats  propelled  by  steam  or  otherwise,  and  operate 
the  same  as  a  ferry  or  otherwise,  over  the  waters  of  the  harbor  of  New  York,  to 
any  point  distant  not  more  than  ten  luiles  from  said  terminus,  but  this  act  shall 
not  be  construed  so  as  to  affect  the  rights  of  the  mayor,  aldermen  and  commonalty 
of  the  cities  of  New  York  or  Brooklyn. 

OHAP.  126,  liAWS  OF  1868. 

AN  ACT  in  relation  to  sleeping  cars  on.  railroads. 

Bztra  £eu:e  may  be  charged. 

Section  1.  Any  patentee  of  a  sleeping  car,  or  his  legal  represen^itiTe,  may 
place  his  car  upon  any  railroad  of  this  State,  with  the  assent  of  the  company 
owning  such  road.  Such  patentee,  or  his  legal  representative,  may  charge  for 
the  use  of  said  car,  in  all  cases,  to  each  passenger  occupying  the  same,  forty 
cents,  which  sum  shall  entitle  such  passenger  to  tue  use  of  a  berth  for  100  miles'; 
and  the  said  patentee,  or  his  legal  representative,  may  charge  at  and  after  the  rate 
of  three  mills  for  every  additional  mile,  but  in  no  case  shall  the  charge  exeeed 
eighty  cents. 

Other  cars  to  be  provided. 

§  2.  The  railroad  companies  permitting  the  use  of  such  cars  shall,  nevertheless, 
keep  sufficient  first-class  cars  of  other  kinds  for  the  convenient  use  and  occupa- 
tion of  all  passengers  not  wishing  to  use  a  oleeping  car.  And  the  tickets  ased  for 
the  use  of  the  sleeping  cars  shall  have  plainly  written  or  printed  thereon,  '*  sleep- 
ing car,"  and  all  persons  using  a  sleeping  car  shall  be  furnished  with  sudi 
tickets. 

Railroad  company  not  to  be  interested. 

§  8.  No  railroad  corporation  shall  be  interested  in  the  additional  sum  paid  for 
the  use  of  berths  in  sleeping  cars,  pursuant  to  the  provisions  of  this  act. 

Railroad  company  to  be  liable  for  injuries. 

6  4.  Nothing  in  this  act  contained  shall  be  so  construed  as  to  exonerate  any 
railroad  company  from  the  payment  of  damages  for  injuries  in  the  same  way  ana 
to  the  same  extent  they  would  be  required  to  do  by  law  if  such  cars  were  owned 
and  provided  by  the  company. 

OHAP.  363,  LAWS  OF  1882. 

AN  ACT  to  create  a  Board  of  Kailroad  Commissioners,  and  to  define 
and  regnlate  its  powers  and  dnties. 

Board  of  Railroad  Oommissioners  to  be  appointed ;  how  selected  $  ▼acanoiea, 
how  filled ;  Oovemor  may  suspend  Oommissioner ;  clerk,  his  duties ;  mar- 
shal \  Oonmiissioners  and  clerk  to  take  constitutional  oath ;  who  jpmhSbHtmd 
from  holding  office  of  Oommissioner  or  clerk. 

Section  1.  There  shall  be  in  and  for  the  State  of  New  York  a  Board  of  Rail- 
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road  Commissioners,  to  consist  of  tluee  competent  persons,  who  shall  be  appointed 
by  the  Governor,  hy  and  with  the  advice  and  consent  of  the  Senate,  one  of  whom 
snail  hold  office  three  years,  one  four  years,  and  one  five  years.  Such  appoint- 
ments shall  be  made  within  ten  days  after  the  8d  dav  of  January,  1883.  One 
of  said  persons  shall  be  selected  from  the  party  which  shall  cast  at  the  next 
general  election  the  greatest  number  of  votes  for  Governor  of  the  State,  and  one 
of  said  persons  shall  be  selected  from  the  party  which  shall  cast  at  the  next 
general  election  the  next  greatest  number  of  votes  for  Governor  of  the  State,  one 
of  whom  shall  be  experienced  in  railroad  business,  and  one  of  said  persons  shall 
be  selected  upon  the  recommendation  of  the  presidents  and  executive  committees, 
or  a  majority  of  such,  of  the  Chamber  of  Commerce  of  the  State  of  New  York, 
the  New  York  Board  of  Trade  and  Transportation,  and  the  National  Anti- 
Monopoly  League  of  New  York,  as  said  organization  now  exists,  or  any  two  of 
such  org^izations  so  represented,  in  case  of  disagreement.  And  after  such  ap- 
pointment first  made,  the  Governor,  by  and  with  the  advice  and  consent  of  the 
Senate,  shall  in  each  year  that  a  vacancy  occurs  fill  the  same  by  appointment  for 
the  term  of  five  years.  If  any  vacancy  happens  by  resignation  or  otherwise,  he 
shall  in  the  same  manner  appoint  a  Commissioner  for  the  residue  of  the  term. 
Any  Commissioner  may  be  suspended  from  office  by  the  Governor  upon  written 
charges  preferred.  The  Governor  shall  report  the  fact  of  such  suspension  and 
the  reasons  therefor  at  the  beginning  of  the  next  ensuing  session  of  the  Senate, 
and  if  a  majority  of  such  Senate  sli^l  approve  the  action  of  the  Governor,  such 
Commissioner  shall  be  removed  from  office  and  his  term  of  office  shall  expire.  If 
the  Senate  shall  not  be  in  session  at  the  time  any  such  vacancy  shall  occur  or 
exist,  the  Governor  shall  appoint  a  Commissioner  to  fill  the  vacancy,  subject  to 
approval  of  the  Senate  when  convened.  Said  Board  sliall  have  a  clerk  or  secretary 
who  shall  be  appointed  by  the  Board  to  serve  during  their  pleasure,  and  whose 
<luty  shall  be  to  keep  a  f uU  and  faithful  record  of  the  proce^ings  of  said  Board, 
and  file  and  preserve  at  the  general  office  of  said  Board  all  books,  maps,  docu- 
ments and  papers  intrusted  to  his  care,  and  prepare  for  service  such  papers  and 
notices  as  may  be  required  of  him  by  the  Commissioners,  and  perform  such  other 
duties  as  the  Board  may  prescribe  ;  and  he  shall  have  power,  under  direction  of  the 
Board,  to  issue  subpoenas  for  witnesses,  and  to  administer  oaths  in  all  cases  per- 
taining to  the  duties  of  his  office.  Such  Board  shall  also  appoint  a  marshal,  whose 
duty  it  shall  be  to  attend  at  the  offices,  and  at  the  meetings  and  examinations  of 
said  Board  as  required,  and  to  serve  notices  and  other  papers,  and  perform  such 
other  duties  as  the  Board  shall  prescribe.  Said  Commissioners  and  clerk  shall 
take  and  subscribe  the  constitutional  oath  of  office,  and  be  sworn  to  the  due  and 
faithful  performance  of  the  duties  of  their  respective  offices,  before  entering 
upon  the  discharge  of  the  same  ;  and  no  person  in  the  employ  of,  or  holding  any 
official  relation  to  any  railroad  corporation,  or  owning  stock  or  bonds  in  any  rail- 
road corporation,  or  who  is  in  any  manner  pecuniaruy  interested  in  anv  firm  or 
corporation  having  business  relations  with  any  railroad  corporation,  shall  hold 
either  of  said  offices,  nor  shall  either  of  said  Commissioners  be  engaged  in  any 
other  business  vocations. 

The  provisionB  of  the  forprolnir  Motion  relative  to  clerk  or  secretary  amended  by 
chap.  441,  Laws  of  1884,  i  I,  See  pace  576  hereof. 

Prindpal  office ;  may  establish  branch  office  in  city  of  New  Tork  and  Buffalo ; 
meetings  j  supplies  for  offices. 

§  2.  The  principal  office  of  said  Board  shall  be  at  the  city  of  Albany,  in  rooms 
to  be  designated  by  the  Capitol  Commissioners,  but  the  said  Board  may  also  estab- 
lish a  branch  office  at  the  city  of  New  York,  and  one  at  the  city  of  Buffalo,  if  in 
their  judgment  such  branch  offices,  or  either  of  them,  will  be  necessary  for  the 
proper  and  convenient  transaction  of  the  business  and  duties  of  said  Board  ;  and 
said  Board,  or  a  quorum  thereof,  shall  meet  at  least  once  a  month  during  the  vear 
at  their  office  in  the  city  of  Albany,  and  a  record  of  their  proceedings  shall  be 
published  in  their  annual  report  to  the  Legislature.  Said  offices  shall  be  supplied 
with  necessary  postage,  stationery,  office  furniture  and  appliances,  the  expense 
thereof  to  be  paid  as  other  expenses  authorized  by  this  act. 
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as  will  disclose  the  actual  working  of  the  system  of  railroad  transportation  in  its 
bearing  upon  the  business  and  prosperity  of  the  State,  and  such  suggestions  as  to 
the  general  railroad  policy  of  the  State,  or  the  amendment  of  its  laws,  or  as  to  the 
condition,  affairs  or  conduct  of  any  of  the  railroad  corporations  as  may  aeem  to 
them  appropriate.  And  the  said  Board  of  Railway  Commissioners  shall  be 
charged  with  the  duty  to  reconmiend  and  draft  for  the  Legislature  such  Inlls  as 
will,  in  their  judgment,  protect  the  people's  interest  in  and  upon  the  railways  of 
this  State.  And  it  shall  likewise  be  the  duty  of  such  Commissioners  to  take  testi- 
mony upon,  and  have  hearinef  for  and  against,  any  proposed  change  of  the  law 
relatmg  to  any  railway  or  railways,  or  proposed  change  of  the  general  law  in  rela- 
tion to  railways,  if  requested  to  do  so  by  the  LeMslature,  or  by  the  committee  on 
railroads  of  the  Senate  or  Assembly,  or  by  the  Governor,  or  by  any  railroad  com- 
pany, or  by  any  incorporated  organization  representing  agricultural  or  o(Hnmerdal 
interests  in  the  State,  and  such  Commissioners  shall  thereupon  report  their  con- 
clusions, in  writing,  to  the  Legislature,  or  to  such  legislative  committee,  Qovemor, 
company,  or  buch  organization  from  whom  the  request  to  act  emanated. 

Board  has  power  to  prescribe  form  of  report ;  notice^  when  blank  form  of  r»- 
turns  to  be  furnished ;  tables  and  abstracts,  what  to  be  presented  to  Iiegis- 
lature  in  annual  report  $  return  to  be  preserved. 

§  10.  The  said  Board  of  Kailroad  tommissioners  shall  have  power  to  prescribe  the 
form  of  the  report  required  to  be  made  by  railroad  corporations,  under  section  31 
of  chapter  140  of  the  Laws  of  1850,  entitled  *'  An  act  to  authorize  the  formation  of 
railroad  corporations,  and  to  regulate  the  same,*'  and  may  from  time  to  time  make 
such  changes  and  additions  in  such  fonn,  giving  to  the  corporation  six  months* 
notice,  before  the  expiration  of  any  fiscal  year,  of  any  such  cnanges  and  additicms 
which  would  require  any  alteration  in  the  method  or  form  of  keeping  their  ac 
counts,  and  the  report  by  said  **  Act  to  authorize  the  formation  of  railroad  cor 
porations,  and  to  regulate  the  same,'*  of  1850,  required  to  be  made  to  the  State 
Engineer  and  Surveyor,  shall  hereafter  be  made  to  such  Board  of  Railroad  Com- 
missioners. Until  such  Board  of  Railroad  Commissioners,  however,  shall  change 
or  alter  the  form  of  the  report,  the  form  now  prescribed  by  law  shall  be  followed 
by  the  said  railroad  corporations.  And  the  said  Board  of  Railroad  Commissioners 
shall,  on  or  before  the  fifteenth  day  of  September  in  each  year,  furnish  a  blank 
form  of  such  returns.  When  the  return  received  from  any  corporation  is 
defective,  or  believed  to  be  erroneous,  the  Board  shall  notifv  the  corporation 
to  amend  the  same  within  thirty  days.  The  said  Board  suall  prepare  such 
tables  and  abstracts  of  all  the  returns  as  they  shall  deem  expecUent,  and 
which  shall  be  contained  In  their  annual  report,  and  their  annual  report  shall  be 
transmitted  to  the  Legislature  on  or  before  the  second  Monday  in  January,  each 
year,  and  which  annual  report  shall,  among  other  things,  contain  an  abstract  of 
the  proceedings  of  the  Board  during  the  preceding  year ;  and  also  drafts  of  bills 
which  have  been  submitted  by  the  Board  to  the  Legislature,  and  the  reason  there- 
for, and  such  suggestions  as  to  the  workings  of  the  laws  of  the  State,  on  the  sub- 
ject of  railways  and  transportation,  as  to  the  said  Board  may  seem  proper  and  ex- 
pedient. The  originals  of  the  returns  as  amended,  subscribed  and  sworn  to  as 
now  provided  by  law,  or  as  hereafter  to  be  provided  by  the  said  Board  of  Railway 
Commissioners,  shall  be  preserved  in  the  office  of  the  Board. 

Oonmiissioners'  edition  of  annual  report ;  how  distributed. 

§  11.  There  shall  be  printed,  in  addition  to  the  regular  number  prescribed  by 
law,  as  a  public  document  of  the  State,  500  copies,  to  be  bound  in  cloth,  of  the 
annual  report  of  Railroad  Commissioners,  with  the  returns  of  the  corporations  for 
the  use  of  the  said  commissioners,  and  to  be  distributed  by  them  to  such  railroad 
corporations  and  other  bodies  of  persons  interested  therein,  in  the  discretion  of 
the  said  Commissioners. 

Salaries  of  clerical  force ;  temporary  employment  of  engineers,  accountants  and 
experts ;  passes :  State  to  procure  necessary  books,  etc. ;  retmbuneiiMBt  ol 
Oommissioners  for  expenses  and  disbursMnents,  alsd  for  olefin  said  manhai; 
salaries  and  expenses  to  be  audited  by  Comptroller ;  appropriation 

§  12.  The  annual  salary  of  each  Commissioner  shall  be  $8,000,  payable  qnaiteriy 
from  the  treasury  of  the  State.    The  annual  salary  of  the  chief  clerk  or  secretmy 
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sball  be  $8,000,  and  of  tlie  marahal,  $1,600,  payable  from  the  treasury  of  the  State. 
The  said  Board  shall  also  have  power  to  employ  such  additional  clerical  force,  not 
exceeding  in  number  three  persons,  however,  at  salaries  not  to  exceed  in  the  ag- 
gregate the  sum  of  $3,000  per  annum,  as  they  may  find  necessary  for  the  puri>ose 
of  preparing  the  reports  required  by  this  act,  and  such  other  clerical  duties  as  may 
be  required  of  them  by  said  Board.  And  such  Board  of  Railroad  Commissionenr 
may  have  the  power  to  employ  engineers,  accountants  and  other  experts,  whose 
services  they  may  deem  to  be  of  temporary  importance  in  the  conducting  of  any 
investigation  herein  provided.  In  the  discharge  of  the  duties  of  their  office  they 
shall  be  transported  over  the  several  railroads  in  the  State  free  of  charge  upon 
passes  signed  by  the  Secretary  of  State  ;  they  may  employ  and  take  with  them  ex- 
perts or  other  agents  whose  services  they  may  deem  to  be  temporarily  of  impor- 
tance, and  who  shall  also  be  transported,  while  on  such  duty,  free  of  charge  upon 
passes  signed  by  the  Secretary  of  State  ;  and  they  shall  have  procured  for  them  by 
the  State  the  necessary  books,  maps  and  statistics  incidentally  necessary  for  the 
discharge  of  the  duties  of  their  office ;  and  they  shall  also  have  reimbursed  to  them 
quarterly  the  expenses  and  disbursements  they  may  have  incurred  in  traveling, 
and  for  the  necessarv  travel  expenses  and  disbursements  of  their  clerks,  marshal, 
and  of  experts ;  which  expenses,  however,  shall  not  exceed  in  the  aggregate 
$500  a  month ;  and  a  statement  of  such  expenditures  in  detail  shall  accom- 
pany the  annual  report.  The  salaries  and  expenses  authorized  by  this  act 
shall  be  audited  and  allowed  by  the  Comptroller,  and  paid  in  the  first  place  by  the 
State  Treasurer  upon  the  order  of  the  Comptroller,  out  of  any  unappropriated 
funds  from  time  to  time  remaining  in  the  treasury.  The  sum  of  $50,000,  or  so 
much  thereof  as  may  be  necessary,  is  hereby  appropriated  to  carry  out  the  provis- 
ions of  this  act.    {I%U8  amended  by  chap,  888,  Lam  oflSBS.) 

limit  of  total  annual  expense  to  be  borne  by  railroads ;  apportioned  by  Oomp- 
troller  and  State  AsseBSon. 

§  13.  The  annual  total  expense  of  the  said  Board  of  Railroad  Commissioners, 
including  salaries  for  Commissioners'  clerks  and  marshal,  and  additional  clerical 
force,  pnnting  of  additional  copies  of  report,  as  provided  by  section  eleven  of  this 
act,  and  all  other  expenses  incident  to  said  Board,  excepting  only  rent  of  office, 
shall  not  exceed  the  sum  of  $50,000 ;  and  such  expenses  shall  be  borne  by  the 
several  corporations  owning  or  operating  railroads  according  to  their  means,  to  be 
apportioned  by  the  Comptroller  and  State  Assessors,  who,  on  or  before  the  first 
day  of  July  in  each  year,  shall  assess  upon  each  of  said  corporations  its  just  pro- 
portion of  said  expenses,  one-half  in  proportion  to  its  net  income  for  the  year 
next  preceding  that  in  which  the  assessment  is  made,  and  one-half  in  proportion 
to  the  length  of  main  track  or  tracks  on  road,  and  such  assessment  shall  be  col- 
lected in  the  manner  provided  by  law  for  the  collection  of  taxes  upon  corporations. 
See  chap.  441,  Laws  of  1884,  at  page  675 hereof. 

Right  of  Oommijudonen  to  enter  oars,  offices  and  depots;  not  to  solicit  ap- 
pointments, etc. ;  penalty  for  violation ;  not  to  accept  passes  or  gratuities 
from  railroad  companies ;  applicable  to  employees ;  revealing  information 
a  misdemeanor. 

14.  Said  Railroad  Commissioners,  and  either  of  them,  shall  have  the  right  in 
their  or  his  official  capacity  to  enter  and  remain  during  business  hours  in  the  cars, 
offices  and  depots,  and  upon  the  railroads  of  any  railroad  company  within  this 
State,  in  the  performance  of  official  duties  ;  but  said  Railroad  Commissioners  shall 
not,  directly  or  indirectly,  solicit  or  request  from,  or  recommend  to  any  railroad 
corporation,  or  any  officer,  attorney  or  agent  thereof,  the  appointment  of  any  per- 
son or  persons  to  any  place  or  position,  nor  shall  any  railroad  corporation,  its  at- 
torney or  agent,  offer  any  place,  appointment  or  position  or  other  consideration  to 
such  Commissioners,  or  either  of  them,  nor  to  any  clerk  or  employee  of  said  Com- 
missioners whatever ;  neither  shall  said  Commissioners,  nor  their  secretary, 
clerks,  agents,  employees  or  experts  accept,  receive  or  request  any  pass  from  any 
railroad  in  this  State  for  themselves  or  for  any  other  person,  or  any  present,  girt 
or  gratuity  of  any  kind  from  any  railroad  corporation,  and  the  request  or  accept- 
ance by  them,  or  either  of  them,  of  any  such  place  or  position,  pass,  presents. 
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owners  of  all  lands  on  which  any  sach  railroad  may  be  built,  abutting  a  highway, 
be  first  obtained:  and  proTided  farther,  that  the  consent  in  writing  of  the  snper- 
Yisor  of  the  town  in  which  any  railroad  proposed  to  be  built  under  this  act  is 
located  be  also  first  obtained ;  and  provided  farther,  that  this  act  shall  not  apply 
to  any  city  or  village ;  and  provided  farther,  that  no  such  railroad  shall  hb  so 
located,  graded,  bailt  or  operated  as  to  interfere  with  or  obstruct  the  traveled 
part  of  any  highway,  or  interfere  with  or  obstruct  the  public  use  of  any  highway, 
or  any  highway  intersecting  the  same. 

OHAP.  317,  IiAWS  OF  1881. 

AN  ACT  to  authorize  a  change^  in  certain  cases,  of  the  time  for  hold- 
ing elections  in  railroad  companies. 

Oompanies  may  change  time  for  holding  elections. 

Section  1.  Any  railroad  company,  the  time  for  the  annual  election  of  directon 
in  which  is  now  fixed  for  any  day  in  the  month  of  June,  may  by  a  vote  of  a  ma- 
jority of  the  stock,  either  in  person  or  by  proxy,  thereof  to  that  effect,  and  filing  in 
the  office  of  the  Secretary  of  State  a  copy  of  such  proceedings,  certified  by  the 
secretary  of  the  company  under  its  corporate  seal,  change  the  time  for  holding 
such  annual  election  to  any  day  in  the  month  of  April,  provided,  however,  that  the 
first  election  held  under  each  resolution  shall  be  held  in  the  month  of  April  which 
shall  precede  the  time  at  which  such  election  would  otherwise  have  been  held. 

(Chapter  888,  Laws  of  1881,  relates  to  elevated  railroads.) 

OHAP.  498,  ZiAWS  OF  1886. 

AS  ACT  to  authorize  a  change  in  certain  cases  of  the  time  and  place 
for  holding  elections  of  railroad  companies. 

Stookholders  may  change  time  for  holding  election  of  directors. 

Sbction  1.  Any  railroad  company  oro^anized  under  the  laws  of  this  State  and 
doing  business  therein  may  change  the  time  and  place  of  its  annual  election  for 
directors  of  such  company  by  a  vote  of  its  stockholders,  representing  a  majority 
of  all  the  stock  of  the  company,  and  by  filing  in  the  office  of  the  Secretary  of 
State  a  copy  of  such  proceedings  and  vote  certified  by  the  secretary  of  the  com- 
pany under  its  corporate  seal ;  bat  such  change  of  place  shall  only  be  made  to  an 
incorporated  village  or  city  in  the  State  of  New  York  in  which  the  executive  office 
of  such  company  shall  be  located;  and  the  change  of  the  time  for  holding  such 
election  shall  only  be  made  from  the  date  fixed  by  its  charter  or  bv-laws  to  some 
day  in  the  month  of  December  preceding  the  date  or  time  at  which  such  election 
would  otherwise  have  been  held. 

OHAP.  136,  ZiAWB  OF  1870. 

AN  ACT  for  the  relief  of  corporations  organized  under  general  laws. 

DirectoTB  authorized  to  make  and  file  amended  oertificatas  to  cure  omisaioB 
or  informality  ]  effect  thereof.  ^ 

Section  1.  The  directors  of  any  corporation,  organized  under  any  general  act 
for  the  formation  of  companies,  in  whose  original  certificate  of  incorporation  any 
informality  may  exist,  by  reason  of  an  omission  of  any  matter  required  to  be 
therein  stated,  are  hereby  authorized  to  make  and  file  an  amended  certificate  or 
certificates  of  incorporation,  to  conform  to  the  general  act  under  which  said  cor- 
poration  may  be  organized;  and,  upon  the  making  and  filing  of  such  amended 
certificate,  the  said  corporation  shall,  for  all  purposes,  be  deemed  and  taken  to  be 
a  corporation  from  the  time  of  filing  such  original  certificate. 


Laws  Bblating  Gsnbballt  to  Eailboads.  568 


Trovlso. 

g  2.  Nothing  in  this  act  contained  sball  in  any  manner  affect  any  suit  or  pro- 
eeeding,  at  the  time  of  filing  such  amended  certificate,  pending  against  such  cor- 
poration, or  impair  any  rights  already  accrued. 

OHAP.  489,  LAWS  OF  1886. 

AN  ACT  to  protect  stockholders  of  corporations  from  the  wrong- 
doings of  directors  in  certain  cases. 

When  directors  refuse  or  neglect  to  adopt  hy-laws  to  enable  stockholders  to 
hold  annual  election ;  acts,  etc.,  of  directors  holding  over,  void. 

Sectiok  1.  Whenever  the  directors  named  in  the  articles  of  association  of  any 
corporation  organized  under  any  general  law  of  this  State  neglect  or  refuse  during 
the  first  year  of  the  corporate  existence  to  adopt  the  by-law  required  by  law  to 
enable  stockholders  to  hold  the  annual  election  for  directors,  and  where  by  such 
neglect  the  said  directors  hold  over  and  continue  to  be  directors  after  the  expira- 
tion of  the  first  year  of  the  corporate  existence,  all  acts  and  proceedings  of  the 
directors  when  so  holding  over,  done  for  and  in  the  name  of  the  company  de- 
signed to  charge  upon  the  company  any  liability  or  obligation  for  the  past  ser- 
-vices  of  any  director  so  holding  over,  or  for  the  past  services  of  any  officer,  or 
Attorney,  or  counsel  appointed  by  them,  and  such  liability  or  obligation  shall  be 
considered  fraudulent  and  void. 

Oases  in  which  any  stockholder  may  apply  for  stay  of  proceedings  in  action, 
etc. 

§  2.  When  directors  of  any  such  association  or  corporation  are  so  holding  over 
by^  their  wrongful  neglect  of  duty  beyond  the  term  for  which  they  were  appointed 
or  elected,  and  an  action  has  been  brought  against  the  company  by  the  procure- 
ment of  any  of  them  to  enforce  any  claim  or  obligation  declared  void  by  the  pre- 
ceding  section,  and  such  action  is  in  the  interest  or  for  the  benefit  of  any  director 
or  directors  so  holding  over,  and  the  company  has  by  their  connivance  made  de- 
fault in  sudi  action,  or  consented  to  the  validity  of  the  claim  or  obligation  so 
flouffht  to  be  enforced  against  the  company,  any  stockholder  of  the  company  may 
apply  to  the  supreme  court  by  affidavit,  setting  forth  the  facts,  for  a  stay  of  the 
proceedings  in  such  action,  and  on  proof  of  the  facts  in  such  further  manner  and 
upon  such  notice  as  the  court  may  direct,  the  supreme  court  may  stay  such  pro- 
ceedings or  set  aside  and  vacate  the  same,  or  grant  such  other  relief  as  to  the  court 
may  seem  proper,  and  which  will  not  injuriously  affect  an  innocent  party,  who 
without  notice  of  such  wrong-doings  and  for  a  valuable  consideration  has  acquired 
rights  under  such  proceedings. 

Slection  of  directors  j  place  of  meeting,  etc 

§  8.  When  the  directors  of  any  association  or  corporation  shall  neglect  or  have 
neglected  to  adopt  a  by-law  providing  for  the  annual  election  of  directors  for  sixty 
days  after  the  first  year  of  tne  corporate  existence,  the  stockholders  thereof  may 
elect  directors  in  the  place  of  the  directors  holding  over  in  the  manner  following: 
Stockholders  entitled  to  vote  for  directors  of  such  association  or  corporation  as 
prescribed  by  section  eight,  chapter  eighteen,  title  four,  part  first  of  tne  Revised 
Statutes,  may  meet  after  previous  notice  in  writing ^iven  by  them  to  all  the  stock- 
holders, at  least  fifteen  days  before  such  meeting,  of  the  time  and  place  when 
and  where  such  meeting  will  be  held,  for  the  purpose  of  electing  directors;  and 
it  shall  be  the  duty  of  any  officer  or  other  person  having  charge  of  the  book  or 
books  of  the  association  or  corporation  containinc^  the  names  of  the  stockholders, 
to  allow  the  same  to  be  examined  by»any  stockholder  aforesaid,  or  his  attorney, 
for  the  purpose  of  giving  such  notice.  The  place  of  such  meeting  shall  be  the 
principal  office  of  such  company,  or  in  case  it  has  no  such  office,  at  the  place  in 
this  State  where  its  principal  business  has  been  transacted,  or  if  access  to  such 
office  or  place  is  denied,  then  at  some  other  place  to  be  designated  in  such  notice 
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gifts  or  other  gratuitj  shall  work  a  forfeiture  of  the  office  of  the  said  Commis- 
sioner or  Commissioners,  secretary,  clerk  or  clerks,  agent  or  agents,  employee  or 
employees,  expert  or  experts,  who  shall  be  guilty  thereof ;  and  any  violation 
of  this  section,  or  of  any  part  thereof,  shall  also  be  deemed  a  misdemeanor  and 
punishable  as  such,  and  any  Commissioner,  secretary,  clerk,  agent,  employee  or 
expert  who  shall  secretly  reveal  any  information  gained  by  him  from  one 
rulroad  company  to  any  other  railroad  company  or  person  shall  be  guilty  of  a  mis- 
demeanor.  (T7iti8  amended  by  chap,  888,  Lam  of  1888.) 

RepeaL 

§  15.  All  acts  and  parts  of  acts  inconsistent  with  the  foregoing  provisions  are 
hereby  repealed. 

OHAP.  421,  liAWS  OF  1884. 

AN  ACT  in  relation  to  certified  copies  of  documents  in  the  office  of 
the  Board  of  Eailroad  Commissioners,  the  fees  to  be  charged  there- 
for, and  providing  for  a  seal  for  the  use  of  the  Board. 

Certified  copies  evidence. 

Section  1.  Copies  of  all  official  documents,  filed  or  deposited,  according  to  law, 
in  the  office  of  the  Board  of  Railroad  Commissioners,  when  certified  by  a  member 
of  the  Board  or  by  its  Secretary,  in  the  form  of  and  pursuant  to  law,  sbaU,  in  all 
cases,  be  evidence  equally  and  in  like  manner  as  the  originals. 

The  Board  of  Railroad  Oommissionen  shall  have  an  official  seal,  to  be  preparad 
by  Secretary  of  State,  to  be  used  on  all  certified  copies. 
§  2.  The  Board  of  Railroad  Commissioners  shall  have  an  official  seal  to  be  pre- 
pared by  the  Secretary  of  State  in  accordance  with  the  provisions  of  An  act  to 
establish  the  original  arms  of  the  State  of  New  York  and  to  provide  for  the  use 
thereof  on  the  public  seals, "  being  chapter  one  hundred  and  ninety  of  the  laws 
of  eighteen  hundred  and  eighty-two,  and  such  seal  shall  thereafter  be  need  upon 
all  certified  documents  issued  from  said  Board. 

Fees. 

§  3.  The  Board  of  Railroad  Commissioners  shall  hereafter  charge  and  collect 
the  following  fees  :  For  copies  of  papers  and  records  not  required  to  be  certified 
or  otherwise  authenticated  by  said  Board,  ten  cents  for  each  folio  of  one  hundred 
words  ;  for  certi6ed  copies  of  official  documents  filed  in  said  office,  fifteen  cents 
for  each  folio  of  one  hundred  words,  and  one  dollar  for  every  certificate  under 
seal  affixed  thereto  ;  for  each  certified  copy  of  the  quarterly  report  made  by  rail- 
roads to  the  Board,  fifty  cents  ;  for  each  certified  copy  of  the  annual  report  of  the 
Board-  one  dollar  and  fifty  cents. 

Id. 

§  4.  For  certified  copies  of  evidence  and  proceedings  before  the  Board,  fifteen 
cents  for  each  folio  of  one  hundred  words. 

Id. 

§  5.  No  fees  shall  be  charged  or  collected  for  copies  of  papers,  records  or  official 
documents  furnished  to  public  officers,  for  use  in  their  official  capacity  or  for 
annual  reports  in  the  ordinary  course  of  distribution. 

Fees  to  be  paid  quarterly,  accompanied  with  a  detailed  statement,  into  the  State 
treasury. 

§  6.  All  fees  charged  and  collected  by  the  Board  belong  to  the  people  of  this 
State,  and  shall  be  paid  quarterly,  accompanied  with  a  detailed  statement  thereof , 
into  the  treasury  of  the  State,  to  the  credit  of  the  general  fand. 
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Repeal 

§  7.  All  acts  and  parts  of  acts  mconsistent  with  this  act  are  hereby  repealed. 
OHAP.  441,  LAWS  OF  1884. 

AN  ACT  to  define  the  duties  of  certain  officers  of  the  Board  of  Sail- 
road  Commissioners,  to  regulate  the  power  of  issuing  subpoenas,  and 
to  limit  the  number  of  clerks  thereof. 

I>efiiiixig  powers  and  duties  of  chief  clerk  or  secretaxyj  power  to  issue  sub- 
poena now  vested  in  chairman  of  Board  of  Railroad  Oommissioners  or  two 
Commissioners ;  proceeding  where  subpoena  is  disobeyed ;  may  administer 
oaths ;  salary,  etc. ;  to  take  constitutional  oath  \  who  ineligible  to  hold  such 
position. 

Section  1.  The  chief  clerk  or  secretary  of  the  Board  of  Railroad  Commissioners 
shall  keep  a  full  and  faithful  record  of  the  proceedings  of  said  Board  ;  he  shall  be 
the  custodian  of  the  records  thereof,  and  file  and  preserve  at  the  general  office  of 
said  Board  all  books,  maps,  documents  and  papers  intrusted  to  his  care,  and  shall 
be  responsible  to  said  Board  for  the  same.  Under  the  direction  of  said  Board  he 
shall  be  its  executive  officer,  shall  have  general  charge  of  its'  office,  superintend 
its  clerical  business,  conduct  its  correspondence,  be  the  medium  of  commimica- 
tion  of  its  decisions,  recommendations,  orders  and  requests,  and  shall  perform 
suph  other  business  as  the  Board  may  prescribe.  The  power  to  issue  subpoenas, 
heretofore  vested  in  the  chief  clerk  or  secr^ry  of  said  Board,  shall  hereafter  be 
vested  in  the  chairman  of  the  Board  or  by  two  of  the  members  thereof,  and  if  a 
person  who  is  duly  subpcenaed  does  not  obey  such  subpoena  without  reasonable 
cause,  or  if,  when  attending  or  brought  before  said  Board,  or  a  member  thereof 
authorized  to  examine  him,  he  shall  refuse,  without  reasonable  cause,  to  be 
examined  ;  or  to  answer  a  legal  and  pertinent  question  ;  or  to  produce  a  book  or 

gaper  which  he  is  directed  to  bring  by  terms  of  the  subpoena ;  or  to  subscribe 
is  deposition  after  it  has  been  correctly  reduced  to  writing,  the» Board  may  take 
such  proceedings  as  are  provided  by  the  Code  of  Civil  Procedure.  The  secretary 
shall  have  power  to  avlminister  oatlis  in  all  cases  pertaining  to  the  duties  of  his 
office.  He  shall  receive  as  salary  $3,000  per  annum,  payable  monthly,  and 
shall  hold  hi»  office  at  the  pleasure  of  the  Board.  He  shall  take  the  consti- 
tutional oath  of  office  and  he  sworn  to  the  due  and  faithful  performance  of 
the  duties  of  his  office,  and  no  person  iu  the  ^employ  of,  or  holding  any  official 
relation  to  any  railroad  corporation,  or  owning  stock  or  bonds  in  any  railroad  cor- 
poration, or  who  is  in  any  manner  pecuniarily  interested  in  any  firm  or  corpora- 
tion having  business  relations  with  any  railroad  corporation,  shall  hold  such  office. 

Accountant,  appointment  of }  salary ;  duties ;  to  take  constitutional  oath. 

§  2.  The  Board  of  Railroad  Commissioners  may  appoint  an  accountant  at  a 
salary  not  exceeding  |3,000  per  annum,  payable  monthly,  who  shall  be  thoroughly 
skilled  in  railroad  accounting,  whose  duty  it  shall  be  to  make,  under  the  directions 
of  the  said  Board,  examinations  of  the  books  and  accounts  of  railroad  companies  and 
other  corporations  under  the  provisions  of  chapter  853,  Laws  of  1882.  Under  the 
direction  of  the  Board  he  shall  supervise  the  quarterly  and  annual  reports  made  by 
the  railroad  companies  to  the  Board,  collect  and  compile  railroad  statistics  and 
perform  such  other  duties  as  the  Board  may  preiscribe.  Said  accountant  shall  take 
the  constitutional  oath  of  office  and  be  sworn  to  the  due  and  faithful  performance 
of  the  duties  of  his  office.    He  shall  hold  his  office  at  the  pleasure  of  the  Board. 

Inspector,  appointment  of  ;  salary}  duties)  to  take  constitutional  oath. 

g  3.  The  Board  of  Railroad  Commissioners  may  appoint  an  inspector,  at  a 
salary  not  exceeding  |3,000  per  annum,  payable  monthly,  who  shall  be  a  civil 
engineer  and  one  skilled  in  railroad  affairs,  whose  duty  it  shall  be  to  make  such 
inspections  of  railroads  and  other  matters  relating  thereto,  as  directed  by  the 
Board  and  report  to  it.  Said  inspector  shall  take  the  constitutional  oath  of  office 
and  be  sworn  to  the  due  and  faithful  performance  of  the  duties  of  his  office. 
He  shall  hold  his  office  at  the  pleasure  of  the  Board. 
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Clerical  force. 

§  4.  The  Board  of  -Railroad  Commissioners  maj  appoint  such  additional  clerical 
force  as  may  be  necessary  for  the  transaction  of  business  of  the  Board,  provided, 
however,  that  the  number  of  such  clerks  shall  not  exceed  six,  and  the  aggregate 
salaries  thereof  shall  not  exceed  $6,000. 

Comptroller  to  audit  and  allow  salaries  provided  for  in  sections  1,  2,  3  and  4. 

§  5.  The  sums  of  money  provided  to  be  paid  as  salaries  'in  sections  1,  2,  3 
and  4  of  this  act  shall  be  audited  and  allowed  by  the  Comptroller  and  paid  in  the 
first  place  by  the  State  Treasurer,  upon  the  warrant  of  the  Comptroller,  out  of  any 
unappropriated  funds  remaining  in  the  treasury,  and  the  Comptroller  shall  reim- 
'  burse  the  Treasurer  in  the  sums  advanced  from  the  annual  appropriation  made 
in  conformity  with  the  provisions  of  chapter  358,  Laws  of  1882,  for  the  mainte- 
nance of  the  Board  of  Railroad  Commissioners. 

RepeaL 

§  6.  All  acts  or  xiarts  of  acts  inconsistent  with  this  act  are  hereby  repealed* 

CHAP.  378,  LAWS  OF  1883. 

AN  AOT  in  relation  to  receivers  of  corporations.  ^ 

Application  for  appointment  of  receiver,  where  made. 

Section  1.  Every  application  hereafter  made  for  the  appointment  of  a  receiver 
of  a  corporation  shall  be  made  at  a  special  term  of  the  court  held  in  and  for  the 
judicial  district  in  which  the  principal  business  office  of  the  corporation  was 
located  at  the  commencement  of  the  action  wherein  such  receiver  is  appointed,  or 
in  and  for  a  countv  adjoining  such  district ;  and  any  order  appointing  a  receiver, 
otherwise  made,  shall  be  void. 
• 

Compensation. 

§  2.  Every  receiver  shall  be  allowed  to  receive  as  compensation  for  his  services 
as  such  receiver,  five  per  cent  for  the  first  (100,000  actually  received  and  paid  out, 
and  two  and  one-half  per  cent  on  all  sums  received  and  paid  out  ih  excess  of  the 
said  $100,000. 

Order  appointing  receiver  to  designate  place  of  deposit. 

§  3.  All  orders  appointing  receivers  of  corporations  shall  designate  therein  one 
or  more  places  of  deposit,  wherein  all  funds  of'  the  corporation  not  needed  for 
immediate  disbursement  shall  be  deposited,  and  no  deposits  or  investments  of 
such  trust  funds  shall  be  made  elsewhere,  except  upon  the  order  of  the  coart 
upon  due  notice  given  to  the  Attorney-General. 

Duties  of  receiver. 

§  4.  It  shall  be  the  daty  of  every  receiver  of  an  insarance,  banking  or  railroad 
corporation,  or  trust  company,  to  present  every  six  months  to  the  special  term  of 
the  supreme  court,  held  in  the  judicial  district  wherein  the  place  of  trial  or  venae 
of  the  action  or  special  proceeding  in  which  he  was  appointed  may  then  be,  on  the 
first  day  of  its  first  sitting,  after  the  expiration  of  such  six  months,  and  to  file  a 
copy  of  the  same,  if  a  receiver  of  a  bank  or  trust  company,  with  the  bank  saper- 
intendent;  if  a  receiver  of  an  insurance  company,  with  the  superintendent  of 
insurance,  and  in  each  case  with  the  attorney -general,  an  accoant  exhibitiDg  in 
detail  the  receipts  of  his  trust,  and  the  expenses  paid  and  incurred  therein  daring 
the  preceding  six  months ;  and  it  shall  be  unlawful  for  any  receiver  of  the  char- 
acter specified  in  this  section  to  pay  to  any  attorney  or  counsel  any  costs,  fees  or 
allowances  until  the  amounts  thereof  shall  have  been  stated  to  the  special  term 
in  this  manner,  as  expenses  incurred,  and  shall  have  been  approved  by  that  coait 
by  an  order  of  the  court  duly  entered ;  and  any  such  order  shall  be  the  subject  of 
review  by  the  general  term  and  the  court  of  appeals  on  an  appeal  taken  there- 
from by  any  party  aggrieved  thereby.   Of  the  intention  to  present  sach  a'cooant» 
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as  aforesaid,  the  attornej'-f^neral  shall  be  given  eight  days'  notice  in  writing, 
and  the  attomey-geaeral  shall  examine  the  books  and  accounts  of  such  receiver 
at  least  once  every  twelve  months.    (ITiv^  amended  by  Chap,  40,  Laios  of  1885.) 

Intervenor  to  pay  his  own  legal  expenses ;  no  allowance  to  be  made  for  costs 
toattoniey. 

§  5.  In  case  of  the  intervention  of  any  policy-holder  or  depositor,  by  permis- 
sion of  the  court,  such  policy-holder  or  depositor  shall  defray  the  leg^l  expenses 
thereof,  and  no  allowance  shall  be  made  for  costs  or  fees  to  any  attorney  of  such 
policy-holder  or  depositor. 

Receiver  to  close  up  affairs  within  one  year. 

§  6.  The  affairs  of  every  insolvent  Corporation  now  in  the  hands  of  any  re- 
ceiver shall  be  fully  closed  up  by  the  receiver  thereof  within  one  year  from  the 
passage  of  this  act,  unless  the  court,  upon  application  by  said  receiver,  and  upon 
due  notice  to  the  Attorney -General,  shall  give  additional  time  for  that  purpose. 

Attomey-Qeneral  may  apply  to  have  receiver  removed ;  appeaL 

§  7.  The  Attorney-General  may,  at  any  time  he  deems  that  the  interests  of  the 
stockholders,  creditors,  policy-holders,  depositors  or  other  beneficiaries  interested 
in  the  proper  and  speedy  distribution  of  the  assets  of  any  insolvent  corporation 
will  be  subserved  thereby,  make  a  motion  in  the  Supreme  Court  at  a  special  term 
thereof,  in  any  judicial  district,  for  an  order  removing  the  receiver  of  any  insol- 
vent corporation  and  appointing  a  receiver  thereof  in  his  stead,  or  to  compel  him 
to  account,  or  for  such  other  and  additional  order  or  orders  as  to  him  may  seem 
proper  to  facilitate  the  closing  up  of  the  affairs  of  such  receivership,  and  any 
appeal  from  any  order  made  upon  any  motion  under  this  section  shall  be  to  the 
general  term  of  said  court  of  the  department  in  which  such  motion  is  made. 

Copies  of  all  papers  to  be  served  on  Attomey-Oeneral. 

§  8.  A  copy  of  all  motions  and  all  motion  papers,  and  a  copy  of  any  other 
anplication  to  the  court,  together  with  a  copy  of  the  order  or  judgment  to  be  pro- 
posed thereon  to  the  court,  in  every  action  or  proceeding  now  pending  for  the  dis- 
solution of  a  corporation  or  a  distribution  of  its  assets,  or  which  shall  hereafter 
be  commenced  for  such  purpose,  shall,  in  all  cases,  be  served  on  the  Attorney- 
General,  in  the  same  manner  as  provided  by  law  for  the  service  of  papers  on 
attorneys  who  have  appeared  in  actions,  whether  the  applications  but  for  this  law 
would  be  ex  parte  or  upon  notice,  and  no  order  or  judgment  granted  shall  vary  in 
any  material  respect  from  the  rejief  specified  in  such  copy  or  order,  unless  the 
Attorney-General  shall  appear  on  the  return  day  and  have  been  heard  in  relation 
thereto  ;  and  any  order  or  judgment  granted  in  any  action  or  proceeding  afore- 
said, without  such  service  of  such  papers  upon  the  Attorney-General,  shall  be 
void,  and  no  receiver  of  any  such  corporation  shall  pay  to  any  person  any  monev 
directed  to  be  paid  by  any  order  or  judgment  made  in  any  such  action  or  proceed- 
ing, until  the  expiration  of  eight  days  after  a  certified  copy  of  such  order  or  judg- 
ment shall  have  been  served  as  aforesaid  upon  the  Attorney-General. 

When  appUcations  under  this  act  to  be  made ;  venue  changed. 

^  9.  All  applications  to  the  court  contemplated  by  this  act  shall  be  made  in  the 
judicial  district  where  the  principal  office  of  the  insolvent  corporation  was  located  ; 
and  the  venue  of  all  actions  or  proceedings  now  pending,  not  in  the  judicial 
district  where  the  principal  office  of  the  insolvent  corporation  was  located,  are 
hereby  changed  and  transferred  to  the  county  and  judicial  district  where  such 
principal  office  was  located. 

Preference  on  calendar. 

§  10.  All  actions  or  other  legal  proceedings  and  appeals  therefrom  or  therein 
brought  by  or  against  a  receiver  of  any  of  the  insolvent  corporations  referred  to 
in  this  act,  shall  nave  a  preference  upon  the  calendars  of  all  courts  next  in  order 
to  actions  or  proceedings  brought  by  the  people  of  the  State  of  New  York. 
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RapeaL 

g  11.  All  acts  or  parts  of  acts  inconsistent  herewith  are  hereby  repealed. 

OHAP.  285,  liAWS  OF  1884. 

AN  ACT  to  provide  for  the  transfer  of  securities  and  property  by 
bankrupt  corporations  to  the  receivers  of  such  corporations,  anj 
for  the  transfer  by  the  Superintendent  of  the  Insurance  Department 
to  receivers  of  insolvent  life  insurance  and  annuity  companies  of 
funds  and  securities  deposited  with. such  Superintendent  by  such 
companies  for  the  security  of  policy-holders. 

Where  receivers  have  or  shall  be  appointed  for  any  corporation  other  than 
insurance  companies  on  application  by  Attomey-CJenaral,  property  to  veal 
in  receiver ;  proviso. 

Section  1.  In  all  cases  where  receivers  have  been  or  shall  be  appointed  for  anr 
corporation  of  this  State  other  than  an  insurance  company,  on  application  hj  the 
Attorney-General,  all  property,  real  and  personal,  and  all  securities  of  every  kind 
and  nature  belonging  to  such  corporation,  no  matter  where  located  or  by  whom 
held,  shall  be  transferred  to,  vested  in  and  held  by  such  receiver;  provided,  how- 
ever, that  such  transfer  shall  only  be  made  when  directed  by  an  order  of  the 
Supreme  Court,  due  notice  of  the  application  for  such  order  having  been  made  on 
the  Attorney-General,  and  the  custodian  of  the  funds,  securijties  or  property. 
»»*♦♦♦«♦*• 

As  to  the  general  sul\|ect  of  taxation  of  real  estatOi  etc.,  see  chapter  13,  part  1 
of  Revised  Statutes.   Also,  Chap.  411,  Ijaws  of  1886. 

OHAP.  361,  liAWS  OF  1881. 

AN  ACT  to  amend  chapter  542  of  the  Laws  of  1880,  entitled  ''An 
act  to  provide  for  raising  taxes  for  the  use  of  the  State  upon  certain 
corporations,  joint-stock  companies  and  associations.^' 

Certain  officers  of  company  to  make  annual  report  to  Comptroller  on  or  before 
fifteenth  of  November ;  where  dividend  not  declarMl,  stock  to  be  esti- 
mated and  declared ;  certificate  to  be  sent  Comptroller  3  appeals. 

Section  1.  Hereafter  it  shall  be  the  duty  of  the  president  or  treasurer  of  erery 
association,  corporation  or  joint-stock  company  liable  to  be  taxed  on  its  corporate 
franchise  or  business,  as  provided  in  section  8  of  this  act,  to  make  report,  in 
writing,  to  the  Comptroller  annually,  on  or  before  the  fifteenth  day  of  November, 
stating  specifically  the  amount  of  capital  paid  in,  the  date,  amount  and  rate  per 
centum  of  each  and  every  dividend  declared  by  their  respective  corporations, 
joint-stock  companies  or  associations  during  the  year  ending  with  the  first  day  of 
said  month.  In  all  cases  where  any  such  corporation,  joint-stock  company  or 
association  shall  fail  to  make  or  declare  any  dividend  upon  either  its  common  or 
preferred  stock  during  the  year  ending  as  aforesaid,  or  in  case  the  dividend  or 
dividends  made  or  declared  upon  either  its  common  or  preferred  stock  during  the 
year  ending  as  aforesaid  shall  amount  to  less  than  six  per  centum  upen  the  par 
value  of  the  said  common  or  preferred  stock,  the  treasurer  and  secretary  thereof, 
after  being  duly  sworn  or  affinned  to  do  and  perform  the  same  with  fidelity, 
according  to  the  best  of  their  knowledge  and  belief,  shall,  between  the  first  and 
fifteenth  days  of  November  in  each  year,  in  which  no  dividend  has  been  made  or 
declared  as  aforesaid,  or  in  which  the  dividend  or  dividends  made  or  declared 
upon  either  its  common  or  preferred  stock  amounted  to  less  than  six  per  centum 
upon  the  par  value  of  said  common  or  preferred  stock,  estimate  and  appraise  the 
capital  stock  of  such  company  upon  which  no  dividend  has  been  made  or  declared, 
or  upon  the  par  value  of  which  the  dividend  or  dividends  made  or  declared 
amounted  to  less  than  six  per  centum,  at  its  actual  value  in  cash — not  less,  how- 
ever, than  the  average  price  which  said  .stock  sold  for  during  said  year  ,  and  when 
the  same  shall  have  been  so  truly  estimated  and  appraised,  they  shall  forthwith 
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forward  to  the  Comptroller  a  certificate  thereof,  accompanied  by  a  copy  of  their 
said  oath  or  affirmation,  by  them  signed,  and  attested  by  the  magistrate  or  other 
person  qualified  to  administer  the  same;  provided,  that  if  the  Comptroller  is  not 
satisfied  with  the  valuation  so  made  and  returned,  he  is  hereby  authorized  and 
•empowered  to  make  a  valuation  thereof,  and  to  settle  an  account  upon  the  valua- 
tion so  made  by  him  for  the  taxes,  penalties  and  interest  due  the  State  thereon  ; 
and  any  association,  corporation  or  joint-stock  company  dissatisfied  with  the 
account  so  settled  may  within  ten  days  appeal  therefrom  to  a  board  consisting  of 
the  Secretary  of  State,  Attorney-General  and  State  Treasurer,  which  board,  on 
such  appeal,  shall  affirm  or  correct  the  account  so  settled  by  the  Comptroller,  and 
the  decision  of  said  board  shall  be  final ;  but  such  appeal  shall  not  stay  proceed- 
ings unless  the  full  amount  of  the  taxes,  penalties  and  interest  as  due  on  said 
ilccount,  as  settled  by  the  Comptroller,  be  deposited  with  the  State  Treasurer. 

OomptroUer  to  add  ten  per  cent  in  case  of  failure  to  make  report  $  proviso. 

§  2.  If  the  said  officers  of  any  such  corporation,  joint-stock  company  or  associa- 
tion shall  neglect  or  refuse  to  furnish  the  Comptroller,  on  or  before  the  fifteenth 
day  of  November  of  each  and  every  year,  with  the  report  aforesaid,  or  the  certifi- 
cate of  appraisement  and  oath  or  affirmation,  as  the  case  may  be,  as  required  by 
the  first  section  of  this  act,  or  to  pay  the  tax  imposed  on  such  corporation,  company 
or  association  within  fifteen  days  after  the  first  of  January,  as  provided  in  the  fourth 
section  of  this  act,  it  shall  be  the  duty  of  the  Comptroller  of  the  State  to  add  ten  per 
centum  to  the  tax  of  said  corporation,  company  or  association  for  each  and  every  year 
for  which  such  report  or  certificate  of  appraisement  and  oath  or  affirmation  were  not 
so  furnished,  or  for  which  such  tax  shall  not  have  been  paid,  which  percentage 
shall  be  assessed  and  collected  with  the  said  tax  in  the  usual  manner  of  assessing 
and  collecting  such  taxes ;  provided,  that  if  said  officers  of  any  such  corporation, 
joint-stock  company  or  association  shall  intentionally  fail  to  comply  with  the  pro 
visions  of  the  first  or  fourth  section  of  this  act  for  one  year,  the  Comptroller  shall 
report  the  fact  to  the  Governor,  who,  if  he  shall  be  made  satisfied  that  such  fail- 
ure was  intentional,  shall  thereupon  direct  the  Attorney-General  to  take  proceed- 
ing in  the  name  of  the  people  of  this  State,  to  declare  the  charter  or  privileges  of 
said  corporation,  joint-stock  company  or  association  forfeited  and  at  an  end  ;  and 
for  such  intentional  failure  duly  found,  the  charter  and  privileges  of  every  such 
corporation,  company  or  association  shall  cease,  end  and  be  determined. 

Annual  tax ;  how  compnted* 

§  3.  Every  corporation,  joint-stock  company  or  association  whatever,  now  or  here- 
after incorporated  or  organized  under  any  law  of  this  State,  or  now  or  hereafter 
incorporated  or  organized  by  or  under  the  laws  of  any  other  State  or  country  and 
doing  business  in  this  State,  except  savings  banks  and  institutions  for  savings,  life 
insurance  companies,  banks  and  foreign  insurance  companies,  and  manufacturing 
or  mining  corporations  carrying  on  manufacture  of  mining  ores  within  this  State, 
which  exception  shall  not  be  taken  to  include  gas  companies  or  trast  companies,  shall 
be  subject  to  and  pay  a  tax  as  a  tax  upon  its  corporate  franchise  or  business  into  the 
treasury  of  the  State  annually,  to  be  computed  as  follows:  If  the  dividend  or  divi- 
dends made  or  declared  by  such  corporation,  joint-stock  company  or  association, 
during  any  year  ending  with  the  first  day  of  November,  amount  to  six  or  more  than 
six  per  centum  upon  nie  par  value  of  its  capital  stock,  then  the  tax  to  be  at  the 
rate  of  one-quarter  mill  upon  the  capital  stock  for  each  one  per  centum  of  dividends 
so  made  or  declared;  or  if  no  dividend  be  made  or  declared,  or  if  the  dividend  or 
-dividends  made  or  declared  do  not  amount  to  six  per  centum  upon  the  par  value  of 
said  capital  stock,  then  the  tax  to  be  at  the  Tate  of  one  and  one-half  mills  upon 
each  dollar  of  the  valuation  of  the  said  capital  stock  made  in  accordance  with  the 
provisions  of  the  first  section  of  this  act;  and  in  case  any  such  corporation,  joint 
stock  company  or  association  shall  have  more  than  one  kind  of  capital  stock — as,  for 
instance,  common  and  preferred  stock,  and  upon  one  of  said  stocks  a  dividend  or 
dividends  amounting  to  six  or  more  than  six  per  centum  upon  the  par  value 
thereof  has  been  made  or  declared,  and  upon  the  other  no  dividend  has  been  made 
or  declared,  or  the  dividend  or  dividends  made  or  declared  thereon  amount  to  less 
ihan  six  per  centum  upon  the  par  value  thereof,  then  the  tax  shall  be  at  the  rate 
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oi  onoKiuftrter  mill  for  each  one  per  centum  of  diyidend  made  or  declared  npoo 
the  capital  stock  upon  the  par  value  of  which  the  dividend  or  dividends  made  or 
declared  amount  to  six  or  more  than  six  per  centum,  and  in  addition  thereto  tax 
^hali  he  charged  at  the  rate  of  one  and  one-half  mills  upon  each  dollar  of  valua- 
tion made  also  in  accordance  with  the  provisions  of  this  act»  of  the  capital  stock, 
upon  which  no  dividend  was  made  or  declared,  or  upon  the  par  value  of  which 
the  dividend  or  dividends  made  or  declared  did  not  amount  to  six.  per  centum. 
[Thus  amended  by  chap,  859,  LavM  of  1885.) 

When  payahle. 

§  4.  It  shall  be  the  duty  of  the  treasurer  or  other  officer  having  charge  of  auj 
corporation,  joint-stock  company  or  association,  upon  which  a  tax  is  imposed  bj 
eitner  of  the  precediug  tiections  of  this  act,  to  transmit  the  amount  of  said  tax  to 
the  treasury  of  the  State  within  fifteen  days  after  the  first  day  of  January  in  eack 
and  every  year. 

§  5  relates  only  to  insurance  companies. 

Tax  on  railroad,  steamboat  and  other  companies ;  rate  of  tax. 

§  6.  In  addition  to  the  taxes  above  provided  for,  every  corporation  formed  Uxr 
railroad,  canal,  steamboat,  ferry,  express,  navigation  or  transportation  purposes, 
and  every  elevated  mil  way  company,  and  every  other  corporation,  joint- stock 
company  or  association  now  or  hereafter  incorporated  or  organized  by  or  under 
any  law  of  this  State,  or  now  or  hereafter  incorporated  or  organized  by  or  under 
the  laws  of  any  other  State  or  country  and  doing  business  in  thLs  State,  and 
owning,  operating  or  leasing  to  or  from  another  corporation,  joint-stock  company 
or  association,  any  railroad,  canal,  steamboat,  ferry,  express,  navigation,  pipe  line 
or  transportation  route  or  line  or  elevated  railway,  or  other  device  for  the  trans- 
portation of  freight  or  passengers,  or  in  any  way  engaged  in  the  business  of 
transporting  f  reights  or  passengers,  and  every  telegraph  company  or  telephone 
company  incorporated  under  the  laws  of  this  or  any  other  State,  and  doing  busi- 
ness in  this  State,  and  every  express  company  or  association,  palace  car  or  sleeping 
car  company  or  association 'incorporated  or  unincorporated,  doing  business  in  this 
State,  shall  pay  to  the  State  Treasurer  for  the  use  of  the  State,  as  a  tax  upon  its 
corporate  franchise  or  business  in  this  State,  a  tax  at  the  rate  of  five- tenths  of 
one  per  centum  upon  the  gross  earnings  in  this  State  of  said  corporation  or  com- 
pany or  association,  for  tolls,  transportation,  telegraph,  telephone  or  express  busi- 
ness transacted  in  this  State. 

When  payable ;  report  of  gross  earnings }  report  for  six  months  ending  June  30, 
1881 ;  ten  per  cent  to  be  added  in  case  of  neglect. 

§  7.  The  tax  imposed  under  section  6  of  this  act  shall,  after  the  1st  day  of 
August,  1881,  be  paid  annually  on  the  first  day  of  August  of  each  year.  It  shall 
be  the  duty  of  the  president,  secretary  or  other  proper  officer  of  the  corporations, 
joint-stock  companies  or  associations  referred  to  in  section  6  of  this  act  to  transmit 
to  the  Comptroller,  on  the  first  day  of  August  In  each  year,  a  statement  under 
oath  or  affirmation  of  the  amount  of  the  gross  earnings  of  said  associations,  cor- 
porations or  joint-stock  companies  derived  from  all  sources  during  the  year  aid- 
ing with  the  preceding  thirtieth  day  of  June,  together  with  the  amount  of  tax 
imposed  thereon,  by  section  6.  And  it  shall  also  be  the  duty  of  the  president, 
secretary  or  other  proper  officer  of  the  corporations,  joint-stock  companies  or 
associations  referred  to  in  section  6  of  this  act  to  transmit  to  the  Comptroller 
on  the  1st  day  of  August,  1881,  a  statement,  under  oath  or  affirmation,  of  the 
amount  of  the  gross  earnings  of  the  said  associations,  corporations  or  joint- 
stock  companies  derived  from  all  sources  during  the  six  months  ending  with  the 
80th  day  of  June,  1881.  together  with  the  tax  imposed  thereon  by  section  6  of 
this  act.  And  if  any  such  corporation,  joint-stock  company  or  association  shall 
neglect  or  refuse  for  a  period  of  thirty  days  after  any  tax  imposed  by  section  6 
or  7  of  this  act  becomes  due,  to  make  returns  or  to  pay  the  same,  the  amount 
thereof,  with  the  addition  of  ten  per  centum  thereto,  shall  be  collected  for  tbe 
use  of  the  State  as  other  taxes  are  recoverable  by  law  from  such  corporation, 
joint-stock  company  or  association. 
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Szempt  from  taxation  for  State  poxpoAM  j  proviao. 

§  8.  The  corporations,  joint-stock  companies  and  associations  mentioned  in  this 
atct  as  taxable  shall  hereafter  be  exempt  from  assessment  and  taxation  for  State 
purposes,  except  upon  their  real  estate  and  as  herein  provided  ;  but  they  shaJl  in 
All  other  respects  be  liable  to  assessment  and  taxation  as  heretofore. 

Tax,  application  of. 

1^  9.  The  taxes  imposed  by  this  act,  and  the  revenue  derived  therefrom,  shall 
be  applicable  to  the  payment  of  the  ordinary  and  current  expenses  of  the  State, 
and  if  any  corporation,  joint-stock  company,  person,  partnership  or  association 
shall  neglect  or  refuse  to  pay  any  tax  by  this  act  required  to  be  paid,  the  same 
may  be  sued  for  in  the  name  of  the  people  of  the  State,  and  recovered  in  any 
court  of  competent  jurisdiction,  in  an  action  to  be  brought  by  the  Attorney-Gen- 
eral at  the  instance  of  the  Comptroller. 

Saving  section. 

g  10.  All  obligations,  liabilities  and  taxes  heretofore  incurred  or  Imposed  under 
said  act,  chapter  542  of  Laws  of  1880,  are  saved  and  shall  be  enforced  as  if  the 
said  act  had  not  been  hereby  amended. 

iLmount  of  capital  stock  employed  in  this  State  to  be  basis  of  tax  j  if  diaaatis- 
fied,  comptroller  may  fix  them  out. 

§  11.  The  amount  of  capital  stock  which  shall  be  the  basis  for  tax  under 
the  provisions  of  section  three  of  this  act,  in  the  case  of  every  corporation. 
Joint-stock  company  and  association  liable  to  taxation  thereunder,  shall  be  the 
amount  of  capital  stock  employed  within  this  State.  In  making  to  the  comp- 
troller the  report  in  writing  or  certificate  of  estimate  and  appraisal  of  the  capital 
stock  of  such  corporation,  jomt-stock  company  or  association  provided  for  by  the 
first  section  of  this  act,  it  shall  be  the  duty  of  the  president  or  treasurer  thereof, 
as  the  case  may  be,  to  state  specifically  the  amount  of  capital  stock  employed 
within  this  State,  of  such  corporation,  joint-stock  company  or  association.  When- 
ever the  comptroller  is  dissatisfied  with  such  report  or  certificate  of  estimate  and 
appraisal,  as  the  case  may  be,  of  any  corporation,  joint-stock  company  or  associa- 
tion  whose  capital  is  only  partially  employed  within  this  State,  he  Is  authorized 
and  empowered  to  ascertain,  fix  and  determine  the  amount  of  capital  employed 
within  this  State,  and  to  settle  an  account  for  the  taxes  and  penalties  due  the 
State  thereon.    (Added  by  cfuip.  501,  Lam  of  1885.) 

In  case  of  failure  to  make  report,  comptroller  may  examine  books  and  recorda, 
and  make  report. 

§  12.  Whenever  any  corporation,  joint-stock  company  or  association  liable  to 
make  reports  or  certificate  of  estimate  and  appraisal  to  the  comptroller,  under 
any  of  the  provisions  of  this  act,  shall  neglect  or  refuse  to  make  such  report  or 
reports  within  the  time  prescribed  in  this  act,  or  shall  make  such  report  or  cer^ 
tificate  as  shall  be  unsatisfactory  to  the  comptroller,  the  comptroller  is  authorized 
to  examine,  or  cause  to  be  examined,,  the  books  and  records  of  any  such  corpora- 
tion, joint-stock  company  or  association,  and  to  fix  and  determine  the  amount  of 
tax  and  penalty  due  in  pursuance  of  the  provisions  of  this  act,  either  from  the 
said  books  and  records,  or  from  any  other  data  in  his  possession  which  shall  be 
satisfactory  to  him,  and  to  settle  an  account  for  said  tax  and  penalty,  together 
with  the  expenses  of  such  examination,  against  said  corporation,  joint-stock  com- 
pany or  association.   {Added  by  ctwj^,  501,  La-m  of  1885.) 

Comptroller  may  issue  subpoena^  and  examine  witnesses  |  penalty  for  failure 
to  obey  aubpoana 

§  13.  Whenever  the  comptroller  shall  deem  it  necessary  or  important  to  exam- 
ine anv  person  as  a  witness  upon  any  subject  or  matter  relating  to  the  amount  of 
capital  stock  of  such  corporation,  or  to  use,  examine  or  inspect  any  book,  account, 
voucher  or  document  in  possession  of  any  officer  of  such  corporation,  or  other 
person,  or  under  his  control,  relating  to  such  capital  stock  and  tax,  he  shall  have 
the  power  to  issue  a  subpoena  In  proper  form,  commanding  such  person  or  officer 
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to  appear  before  him  or  some  person  designated  as  commissioner  by  him  hy  air 
appointment  in  writing,  filed  in  the  office  of  such  comptroller,  at  a  time  and  at 
the  place  where  the  principal  office  of  Ruch  corporation  is  aitaated  within  this 
State  in  such  subpoena  specified,  to  be  examined  as  a  witness,  and  auch  Babpcena 
may  contain  a  clause  requiring  such  person  or  officer  to  produce  on  sach  ezamin. 
ation  all  books,  papers  and  aocuments  in  his  poenession  or  under  his  control,  re- 
lating to  the  capital  stock  of  such  corporation  and  the  amount  thereof  employed 
within  this  State.  Such  subpoena  shall  be  served  upon  the  person  named  by 
showing  him  the  original  subpoena  and  delivering  to  and  leaving  with  him  at  the 
same  time  a  copy  thereof.  The  comptroller  or  the  commissioner  so  designated  by 
him  as  aforesaid  mav  administer  oaths  to  such  persons  as  he  may  desire  to  exam- 
ine, Bo  brought  before  him  by  subpoena  or  otherwise,  and  examine  them  on  oath 
in  relation  to  any  matter  which  may  in  any  wise  be  material  in  determining  the 
amount  of  the  tax  to  be  paid  by  any  such  corporation,  joint-stock  company  or 
association  as  aforesaid.  Whenever  any  person  duly  subpoenaed  to  appear  and 
give  evidence  as  aforesaid,  or  to  produce  any  books  and  papers  as  hereinbefore 
provided,  shall  neglect  or  refuse  to  appear  or  to  produce  such  books  and  papera 
according  to  the  exigency  of  such  subpoena,  or  shall  refuse  to  testify  before  said 
comptrofler  or  the  commissioner  so  designated  by  him,  or  to  answer  any  proper 
and  pertinent  question,  he  shall  be  deemed  in  contempt,  and  thereupon  any  jus- 
tice of  the  supreme  court  of  the  judicial  district  within  which  the  principal  office 
of  such  corporation  within  this  State  is  situated  shall,  upon  the  motion  of  the 
comptroller,  based  upon  affidavit  showing  the  commission  of  the  offense,  either, 
first,  make  an  order  requiring  the  accused  to  show  cause  before  him.  at  a  time 
and  place  specified  therein,  why  the  accused  should  not  be  punished  for  the  all^^ 
offense;  or,  second,  issue  a  warrant  of  attachment  directed  to  the  sheriff  of  a  par- 
ticular county,  or  generally  directed  to  the  sheriff  of  anv  county  where  the  man 
may  be  found,  commanding  him  to  bring  him  before  said  justice  either  forthwith 
or  at  a  time  and  place  therein  specified  to  answer  for  the  alleged  offense.  On  the 
return  of  said  attachment  and  the  production  of  the  body  of  the  defendant  therein 
the  said  justice  shall  have  jurisdiction  in  the  matter,  and  the  person  charged  may 
purge  himself  of  the  contempt  in  the  same  way,  and  the  same  proceedings  shall 
be  had,  and  the  same  penalties  may  be  imposed  and  the  same  punishments  inflicted 
as  in  the  case  of  a  witness  subpoenaed  to  appear  and  give  evidence  aa  la  prescribed 
in  title  3.  chapter  17  of  the  Code  of  Civil  Procedure,  in  proceedings  to  punish  a 
contempt  of  court  other  than  a  criminal  contempt.  (Added  by  chap.  501,  Law 
ofim.) 

Oomptroller  to  settle  and  adjust  all  accounts  against  corporations,  for  taxes  and 
penalties  since  May  12,  1882 }  proviso  as  topa3rment8  made  before  Angost 
1,  1886. 

§  14.  The  comptroller  is  hereby  authorized  and  directed,  upon  application  to 
him  made  by  any  corporation,  joint-stock  company  or  association,  to  make,  settle 
and  adjust  all  accounts  against  such  corporation,  joint-stock  company  or  aaaoeia- 
tion,  for  all  taxes  and  penalties  arising  under  the  third  section  of  this  act  since 
the  12th  day  of  May,  A.  D.  1883,  by  taking  as  a  basis  for  taxation  the  capital  em- 

?loyed  within  the  State  by  such  corporation,  joint-stock  company  or  association, 
tovided,  however,  that  such  corporation,  joint-stock  company  or  aaoociation  shall 
not  be  entitled  to  the  benefit  of  a  settlement,  upon  such  basis  unless  it  shall  have 
secured  such  adjustment  and  paid  into  the  treasury  the  full  amount  of  the  taxes 
so  settled,  before  the  Ist  day  of  August,  1885,  nor  shall  this  section  apply  to  the 
case  of  any  tax  for  which  suit  shall  have  been  heretofore  brought  by  the  attorney- 

general,  in  which  suit  the  trial  has  been  commenced,  or  in  which  judgment  shall 
ave  been  entered  heretofore  for  the  people  for  the  amount  of  said  tax.  Any 
corporatioD,  joint-stock  company  or  association  whose  capital  has  heretofore  been 
only  partially  employed  within  this  State,  and  which  is  now  liable  for  taxes  aris- 
ing under  the  third  section  of  this  act  since  the  12th  day  of  May,  A.  D.  1882,  and 
which  are  still  due  and  unpaid,  may,  at  any  time  prior  to  the  Ist  day  of  AugUBt,1885, 
pay  to  the  State  treasurer,  for  the  use  of  the  State,  in  full  discharge  of  the  same, 
such  sum  of  money  as  shall  be  fixed  by  the  comptroller  as  the  tax  due  for  the 
said  period  by  the  said  corporation,  joint-stock  company  or  association,  upon  the 
basis  of  the  capital  employed  within  the  State.    Provided,  that  this  section  sbalt 
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not  apply  to  the  case  of  any  tax  for  which  suit  may  have  heretofore  been  brought 
by  the  attorney-general,  and  for  which  judgment  shall  have  been  entered  therein, 
or  if  in  sach  suit  trial  has  been  commenced.    (Added  hy  chap,  501,  LatM  o/1885.) 

Interest 

§  15.  All  accounts  hereafter  settled  by  the  comptroller  agreeably  to  the  pro- 
visions of  this  act  shall  bear  interest  from  a  date  thirty  days  after  the  sending  of 
notice  of  settlement  hereinafter  provided  for  until  full  payment  thereof  shall  be 
made.    (Added  by  cJuvp.  501,  Laws  of  1885.) 

Comptroller  to  give  notice  before  making  settlement  of  taxes. 

^  16.  It  shall  be  the  duty  of  the  comptroller  after  making  with  any  partner- 
ship, corporation,  joint-stock  company  or  association  liable  to  taxation  under  any 
of  the  provisions  of  this  act,  the  settlement  of  such  taxes,  to  forthwith  send 
notice  hereof,  in  writing,  to  such  person,  partnership,  corporation,  joint-stock 
company  or  association,  which  notice  may  be  sent  by  mail  to  the  post-office  address 
of  such  corporation,  joint-stock  company  or  association.  {Added  hy  chap,  501, 
Laws  of  1885.) 

Provisions  in  relation  to  review  of  comptroller ;  determination  by  writ  of  cer- 
tiorari. 

§  17.  No  writ  of  certiorari  to  review  the  determination  and  settlement  of  the 
comptroller  as  to  the  amount  of  capital  used  within  the  State  by  any  corporation, 
joint-stock  company  or  association,  and  as  to  the  tax  and  penalty  to  be  paid 
thereon,  shall  be  granted,  except  application  therefor  be  made  within  thirtv  davs 
after  service  upon  such  corporation,  joint-stock  company  or  association  by  the 
comptroller  of  notice  of  such  settlement.  Nor  shall  any  such  writ  be  granted 
except  the  papers  upon  which  motion  therefor  is  to  be  made,  including  notice  of 
motion,  shall  have  been  served  upon  the  comptroller  at  least  eight  days  before 
such  motion,  nor  unless  the  corporation,  joint-stock  company  or  association  apply, 
ing  for  such  writ  shall,  before  making  such  motion,  have  deposited  with  the  State 
treasurer  the  full  amount  of  taxes,  penalties  and  charges  so  settled  and  adjusted 
by  the  comptroller,  and  file  with  him  an  undertaking  in  such  amount  and  with 
such  sufficient  sureties  as  shall  be  approved  by  one  of  the  justices  of  the  supreme 
court  of  this  State,  to  the  effect  that  if  said  writ  be  vacated  and  the  determina- 
tion of  the  comptroller  sustained,  the  applicant  for  the  writ  will  make  payment 
of  all  costs  and  charges  which  may  accrue  against  such  applicant  in  the  prose- 
cution of  such  writ,  including  costs  on  all  appeals.  (Added  by  cJuvp,  501,  Jjawe 
of  1885.) 

Comptroller  may  issue  warrant  for  collection  after  thirty  days. 

§  18.  After  the  expiration  of  thirty  days  from  the  service  by  the  Comptroller  of 
notice  of  the  settlement  aforesaid,  if  no  proceedings  shall  have  been  taken  to 
review  the  same,  as  provided  by  this  act,  or  if  the  deposit  with  the  State  treasurer 
of  the  amount  of  the  said  settlement,  together  with  the  undertaking,  as  pro- 
Tided  for  by  this  act,  shall  not  then  have  been  made,  it  shall  be  lawful  for  the 
comptroller  to  issue  his  warrant  or  warrants  under  his  hand  and  seal  of  office 
directed  to  the  sheriff  of  any  county  in  this  State,  commanding  him  to  levy  upon 
and  sell  the  goods  and  chattels,  lands  and  tenements  of  the  said  corporation, 
joint-stock  company  or  association  found  within  the  said  county,  for  the  payment 
of  the  amount  of  said  settlement,  together  with  interest  thereon  and  costs  of  ex- 
ecuting  such  warrant,  and  to  return  the  said  warrant  to  the  comptroller,  and  pay 
to  the  State  treasurer  the  money  which  shall  be  collected  by  virtue  thereof,  by  a 
certain  time  therein  to  be  specified,  not  less  than  sixty  days  from  the  date  of  such 
warrant.  Such  warrant  shall  be  a  lien  upon  and  shall  bind  the  personal  estate 
of  the  person,  partnership,  corporation,  joint-stock  company  or  association  against 
whom  it  shall  be  issued,  from  the  time  an  actual  levy  shall  be  made  by  virtue 
thereof,  and  the  sheriff  to  whom  such  warrant  shall  be  directed  shall  proc.eed  upon 
the  same  in  all  respects  with  the  like  effect  and  in  the  same  manner  as  prescribed 
by  law  in  respect  to  executions  issued  against  property  upon  judgments  rendered 
by  a  court  of  record,  and  shall  be  entitled  to  the  same  fees  and  costs  for  his 
services  in  executing  the  same,  to  be  collected  in  the  same  manner.  {Added  by 
chap.  601,  Laws  of  1885.) 
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OHAP.  676,  LAWS  OF  1881. 

AN  ACT  to  facilitate  the  payment  of  school  taxes  by  railroad 

companies. 

Doty  of  ■chool  collector  to  deliver  to  county  treasurer  certain  statement ;  dnty 
of  county  treasurer  in  the  premises. 

Sbction  1.  It  shall  be -the  duty  of  the  school  collector  in  each  school  district  in 
this  State,  except  in  the  counties  of  New  York,  Kings  and  Cattaraugus,  within 
five  days  after  the  receipt  by  such  collector  of  anj  and  every  tax  or  assessment- 
roll  of  his  district,  to  prepare  and  deliver  to  the  county  treasurer  of  the  county  in 
which  such  district,  or  the  greater  part  thereof,  is  situated,  a  statement  showing 
the  name  of  each  railroad  company  appearing  in  said  roll,  the  assessment  against 
each  of  said  companies  for  real  and  personal  property  respectively,  and  the  tax 
against  each  of  said  companies.  It  shall  thereupon  be  the  duty  of  such  county 
treasurer,  immediately  after  the  receipt  by  him  of  such  statement  from  such 
school  collector,  to  notify  the  ticket  agent  of  any  such  railroad  company  assessed 
for  taxes  at  the  station  nearest  to  the  office  of  such  county  treasurer,  personally  or 
by  mail,  of  the  fact  that  such  statement  has  been  filed  with  him  by  such  collector, 
at  the  same  time  specifying  the  amount  of  tax  to  be  paid  by  such  railroad  com- 
pany,   {Thus  amended,  Lawaof  1885,  chap.  533.) 

Time  in  which  tax  may  be  paid  with  one  per  cent  fees. 

§  2.  Any  railroad  company  hereafter  organized,  or  which  may  hereafter  be 
organized,  under  the  laws  of  this  State,  may,  within  thirty  days  after  the  receipt 
of  such  statement  by  such  county  treasurer,  pay  the  amount  of  tax  so  levied  or 
assessed  against  it  in  such  district  and  in  such  statement  mentioned  and  contained, 
with  one  per  centum  fees  thereon,  to  such  county  treasurer,  who  is  hereby  author- 
ized and  directed  to  receive  such  amount  and  to  give  proper  receipt  therefor. 

If  tax  not  paid  within  thirty  days,  duty  of  collector  to  collect  \  limitation. 

g  8.  In  case  any  railroad  company  shall  fall  to  pay  such  tax  within  said  thirty 
days,  it  shall  be  the  duty  of  such  county  treasurer' to  notify  the  collector  of  the 
school  district  in  which  such  delinquent  railroad  company  is  assessed,  of  its  failure 
to  pay  said  tax,  and  upon  receipt  of  such  notice  it  shall  be  the  duty  of  such  col- 
lector to  collect  such  unpaid  tax  in  the  manner  now  provided  bv  law,  together 
with  five  per  centum  fees  thereon  ;  but  no  school  collector  shall  collect  by  distress 
and  sale  any  tax  levied  or  assessed  in  his  district  upon  the  property  of  any  rail- 
road company,  until  the  receipt  by  him  of  such  notice  from  the  county  treasurer. 

Tax  to  be  placed  to  credit  of  school  district ;  paid  to  coUector  on  demand ;  fees 
to  go  to  collector  on  demand. 

§  4.  The  several  amounts  of  tax  received  by  any  county  treasurer  in  this  State, 
under  the  provisions  of  this  act,  of  and  from  railroad  companies  shall  be  by 
such  county  treasurer  placed  to  the  credit  of  the  school  district  for  or  on  account 
of  which  the  same  was  levied  or  assessed,  and  on  demand  paid  over  to  the  school 
collector  thereof,  and  the  one  per  centum  fees  received  therewith  shall  be  placed 
to  the  credit  of,  and  on  demand  paid  to,  the  school  collector  of  such  school  district. 

Tax  may  be  paid  to  coUector  direct 

§  5.  Nothing  in  this  act  contained  shall  be  construed  to  hinder,  prevent  or  pro- 
hibit  any  railroad  company  from  paying  its  school  tax  to  the  school  collector  direct, 
as  now  provided  by  law. 
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CHAP.  110.  LAWS  OP  1868. 

AN  ACT  to  repeal  parts  of  an  act  to  amend  chapter  13,  part  1,  of  the 
fieyiscd  Statutes,  entitled  of  the  assessment  and  collection  of  taxes, 
and  chapter  176  of  the  Laws  of  1851,  passed  April  15,  1857. 

Hepeal. 

Sbction  1.  Sections  1  and  6  of  chapter  588  of  the  Laws  of  1857,  are  repealed, 
and  that  part  of  section  2  of  the  same  chapter,  which  req aires  special  notice  to  be 
given  in  case  an  assessment-roll  includes  property  belonging  to  a  railroad  corpora- 
tion,  is  also  repealed. 

CHAP.  694,  LAWS  OF  1867. 

AN  ACT  in  relation  to  the  valuation  of  the  property  of  railroad  com- 
panies in  school  districts,  for  the  purpose  of  taxation. 
I>uty  of  town  assessors. 

Section  1.  It  shall  be  the  duty  of  the  town  assessors,  within  fifteen  days  after 
the  completion  of  their  annual  assessment-list,  to  apportion  the  valuation  of  the 
property  of  each  and  every  railroad,  telegraph,  telephone  and  pipe-line  company 
as  appears  on  such  assessment-list,  among  the  several  school  districts  in  their 
town,  in  which  any  portion  of  said  property  is  situated,  giving  to  each  of  said 
districts  their  proper  portion,  according  to  the  proportion  that  the  value  of  said 
property  in  each  of  such  districts  bears  to  the  value  of  the  whole  thereof  in  said 
town.  (Ihua  amended  by  chap.  414,  Laws  of  1884.) 
Apportionment. 

§  2.  Such  apportionment  shall  be  in  writinfi^,  and  shall  be>signed  by  said  assess- 
ors, or  a  majority  of  them,  and  shall  set  forth  the  number  of  each  district  and 
the  amount  of  the  valuation  of  the  property  of  each  railroad,  telegraph,  telephone 
and  pipe-line  companies  apportioned  to  each  of  said  districts;  and  such  appor- 
tionment shall  be  filed  with  the  town  clerk,  by  said  assessors,  or  one  of  tnem, 
within  five  days  after  being  made;  and  the  amount  so  apportioned  to  each  dis- 
trict shall  be  the  valuation  of  the  property  of  each  of  said  companies,  on  which 
all  taxes  against  said  companies  in  and  for  said  districts  shall  be  levied  and 
assessed,  until  the  next  annual  assessment  and  apportionment.  (Thus  amended 
bp  chap.  414,  Lam  of  1884.) 
When  assessors  neglect  to  make  apportionment 

§  3.  In  case  the  assessors  shall  neglect  to  make  such  apportionment,  it  shall  be 
the  duty  of  the  supervisor  of  the  town,  on  the  application  of  the  trustees  or  board 
of  education  of  any  district,  or  of  any  railroad,  telegraph,  telephone  and  pipe-line 
company,  to  make  such  apportionment,  in  the  same  manner  and  with  the  like 
effect  as  if  made  by  said  assessors.  {Thtis  amended  by  ehap^  840,  Latss  o/1885.) 
Town  clerk  to  funiish  oartiflad  statement  whan  requested. 

§  4.  The  town  clerk  shall,  whenever  requested,  furnish  to  the  trustees  or  board 
of  education  of  each  district  a  certified  statement  of  the  amounts  apportioned  to 
such  district,  and  the  name  of  the  company  to  which  the  same  relates. 
When  alteration  is  made  in  school  district. 

§  6.  In  case  any  alteration  shall  be  made  in  any  school  district,  affecting  the 
property  of  anv  railroad,  telegraph,  telephone  or  pipe-line  company,  the  ofiScer 
making  such  alteration  shall,  at  the  same  time,  determine  what  change  in  the 
valuation  of  the  said  property  in  such  district  would  be  just,  on  account  of  the 
alteration  of  district,  and  the  valuation  shall  be  accordingly  changed.  (Thus 
amended  by  chap.  340,  Lam  of  1885.) 

OHAP.  606,  LAWS  OF  1870. 
AN  ACT  to  facilitate  the  payment  of  taxes  by  railroad  companies. 

^wiii^ai  Statement  to  be  delivered  by  clerks  of  the  several  boards  of  snper- 
visors  to  county  treasurer. 
Section  1.  It  shall  be  the  duty  of  the  clerk  o/the  board  of  supervisors  of  the 
several  counties  of  this  State  (except  New  Tork  and  Kings  counties),  within  five 
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dnjs  after  the  making  out  or  issuing  of  tlie  annual  tax  warrants  hj  the  board  of 
supervisors  of  their  respective  counties,  to  prepare  and  deliver  to  the  county 
treasurer  a  statement  showing  the  title  of  all  railroad  corporations  in  such  countr, 
as  appears  on  the  last  assessment-roll  of  the  towns  or  cities  in  such  countj,  the 
valuation  of  the  property,  real  and  personal,  of  such  corjwration  in  each  town  or 
city,  and  the  amount  of  tax  assessed  or  levied  on  such  valuation  in  each  town  or 
city  in  their  county. 

Railroad  companies  may  pay  tax  to  county  treasurer  j  fees  of  treaBorer. 

§  2.  Any  railroad  company  heretofore  organized  under  the  laws  of  this  State, 
or  that  may  be  hereafter  organized,  may,  within  thirty  days  after  the  receipt  of 
such  statement  by  the  county  treasurer,  pay  the  amount  of  tax  so  assessed  or 
levied  on  their  property,  with  one  per  cent  fees  on  said  tax,  to  the  county  treas- 
urer, who  is  hereby  authorized  and  directed  to  receive  such  amounts  and  to  give 
proper  receipt  therefor. 

County  treasurer  to  notify  collector  of  non-pa3rment  of  tax ;  duty  of  coUector. 

§  3.  In  case  any  railroad  company  shall  fail  to  pay  such  tax  within  said 
thirty  days,  it  shall  be  the  duty  of  the  county  treasurer  to  notify  the  collector  of 
all  towns  or  cities  in  their  county  in  which  said  company  is  assessed,  of  such 
failure  to  pay  said  tax,  and  upon  receipt  of  such  notice  it  shall  be  the  duty  of 
such  collector  to  collect  said  tax  in  the  manner  now  provided  by  law,  together 
with  five  per  cent  fees  :  but  no  town  or  city  collector  shall  collect  any  tax  levied 
or  assessed  upon  the  property  of  any  railroad  company  in  said  county,  by  the 
supervisors  of  the  county,  until  the  receipt  of  such  notice  from  the  county 
treasurer. 

County  treasurer  to  credit  taxes }  coUector  to  be  credited  with  fees ;  snzplQ* 
to  be  paid  to  supervisor. 

§  4.  The  several  amounts  of  tax  so  received  by  the  county  treasurer,  of  and 
from  railroad  companies,  shall  be  placed  to  the  credit  of  the  town  or  city  for  or 
on  account  of  which  the  same  was  levied  or  assessed,  and  to  the  credit  of  the 
fund  or  funds  to  which  the  same  is  now  or  shall  be  hereafter  pledged  or  appro- 
priated by  law,  and  the  one  per  cent  fees  also  paid  shall  be  placed  to  the  credit  of 
the  collector  of  said  city  or  town ;  and  in  case  such  amounts  shall  exceed  the  sum 
due  from  said  town  or  city,  the  surplus  shall,  on  demand,  be  paid  to  the  super- 
visor of  said  town  or  city,  who  shsJl  receive,  hold  and  disburse  the  same  as  if 
received  from  the  collector  of  said  town  or  city. 

Railroad  company  may  pay  tax  to  coUector ;  proviso. 

S  5.  Nothing  in  this  act  shall  be  construed  to  prevent  any  railroad  company 
from  paying  their  tax  lo  the  collector  of  towns  or  cities  as  now  provided  by  law*; 
nor  shall  the  provisions  of  this  act  be  construed  to  repeal  or  in  any  manner  inter* 
fere  with  the  provisions  of  chapter  907  of  the  Session  Laws  of  1^9. 


CHAP.  344,  LAWS  OF  1877. 

AN  ACT  to  authorize  railroad  corporations  to  pay  commntation 
money  for  highway  labor  to  the  commissioners  of  highways  of 
town. 

Railroad  corporation  may  commute;  money  how  applied. 

Section  1.  Whenever  any  railroad  corporation  assessed  in  any  town  or  road 
district  for  highway  labor  shall  elect  to  commute  therefor,  as  provided  by  law, 
such  corporation  shall  pay  the  commutation  money  to  the  commissioner  or  com^ 
missioners  of  highways  of  such  town,  and  such  moneys  shall  be  applied  and  ex- 
pended in  the  improvement  of  roads  and  buildings  and  maintenance  of  bridges 
of  such  towns.   {Thus  amended,  Laws  of  1878,  chap.  44.) 
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Not  appUoaUe  to  incorporated  Tillages  when  separate  road  district;  proviso. 

§  2.  This  act  shall  not  apply  to  incorporated  villages  which  constitute  a  sepa- 
rate road  district  nor  shall  it  have  the  effect  to  repeal  or  modify  chapter  66  of  the 
Laws  of  1873. 


BONDING  OF  TOWNS  AND  RAILROAD  AID  DEBTS. 

Several  statutes  of  this  State  relative  to  the  bonding  of  towns,  etc.,  are  omitted 
because  by  article  VIII,  section  11  of  the  Constitution  of  the  State  of  New  York, 
adopted  November  3,  1874,  they  are  practically  abrogated,  as  to  any  future 
application,  and  remain  as  applying  only  to  the  time  prior  to  the  adoption  of  said 
constitutional  amendment.  These  acts  are  as  follows:  Chap.  695.  Laws  of  1860  ; 
chap.  907,  Laws  of  1869 ;  chaps.  300,  438,  607,  597,  Laws  of  1870 ;  chaps.  64. 
146,  260,  283,  388,  925,  Laws  of  1871 :  chaps.  54,  62,  307,  516,  689,  824,  883, 
Laws  of  1872 ;  chap.  720,  Laws  of  1873 ;  chap.  328,  Laws  of  1875 ;  chap.  820, 
Laws  of  1877  ;  chap.  62,  Laws  of  1879 ;  chaps.  68,  293,  Laws  of  1882. 

Article  Vm,  Sec.  11,  Oonstitntion  of  the  State  of  New  York. 

No  county,  city,  town  or  village  shall  hereafter  give  any  money  or  property,  or 
loan  its  money  or  credit,  to  or  in  aid  of  any  individual,  association  or  corporation, 
or  become  directly  or  indirectly  the  owners  of  stock  in  or  bonds  of  any  association 
or  corporation,  nor  shall  any  such  county,  city,  town  or  village  be  allowed  to  incur 
any  indebtedness  except  for  county,  city,  town  or  village  purposes.  This  section 
shall  not  prevent  such  county,  city,  town  or  village  from  making  such  provision 
for  the  aid  or  support  of  its  poor  as  may  be  authorized  by  law. 

CHAP.  686,  LAWS  OF  1876. 

AN  ACT  to  provide  for  the  sale  of  stock  and  bonds  of  bankrupt  rail- 
road companies  by  municipal  corporations  holding  the  same,  and  for 
the  disposition  of  the  proceeds  of  such  stock  or  bonds. 

Sale  of  stock  or  bonds  authorized. 

Section  1.  Any  municipal  corporation  within  thi^  State  holding  and  owning 
any  stock  or  mortgage  bonds  of  any  railroad  company  in  this  State  which  shall 
have  been  adjudicated  bankrupt,  or  the  property  of  which  shall  be  in  tlie  posses- 
sion  of  a  receiver  appointed  under  the  laws  of  this  State,  or  the  railroad  or  other 
property  of  which  shall  have  been  sold,  or  shall  have  been  deemed  to  be  sold,  by 
virtue  of  any  decree  of  foreclosure  of  any  mortgage  executed  by  such  railroad 
company,  is  hereby  authorized  to  sell  and  dispose  of  such  stock  or  mortgage  bonds 
in  the  manner  hereinafter  provided. 

When  commissioners  to  give  notice  of  sale  i  what  notice  to  contain. 

§  2.  The  commissioner  or  commissioners  of  any  municipal  corporation  within 
this  State  which  shall  have  issued  its  bonds  in  aid  of  the  cx)nBtruction  of  the  rail, 
road  of  any  railroad  company  in  this  State  within  the  provisions  of  section  one  of 
this  act  appointed  to  issue  such  bonds  of  any  municipal  corporation  under  any 
law  of  this  State,  or  the  successor  or  successors  in  office  of  any  such  commissioner 
or  commissioners,  on  the  application  of  the  mayor  and  common  council  of  any 
city,  or  of  the  board  of  trustees  of  any  incorporated  village,  or  of  the  supervisor 
of  any  town  within  this  State,  the  bonds  of  which  shall  have  been  issued  in  aid  of 
the  construction  of  any  sucli  railroad,  as  aforesaid,  shall  forthwith  publish  a 
notice  of  the  sale  at  public  auction  of  the  stock  or  mortgage  bonds  of  any  such 
railroad  company  held  and  owned  by  such  municipal  corporation  as  aforesaid,  at 
such  public  place  within  the  limits  of  such  municipal  corporation  as  such  com- 
missioner  or  commissioners  may  specify  in  such  notice.  The  said  notice  shall 
specify  the  amount  of  such  stock  or  bonds  so  held  by  said  municipal  corporation  and 
tne  number  of  shares  of  such  stock,  and  the  amount  of  such  bonds,  respectively,  and 
the  name  of  the  railroad  company  by  which  the  same  were  issued,  and  sliall  be 
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pabllflhed  in  two  newapapera  pabllshed  in  the  county  wherein  Bach  nllroad  may 
be  situated,  or  if  it  extends  through  or  into  more  than  one  county,  then  in  two 
newspapers  published  in  each  county  wherein  such  railroad  may  be  situated,  at 
least  once  in  each  week  after  the  first  publication  of  such  notice,  until  the  day  of 
sale,  which  shall  be  not  less  than  ten  nor  more  than  twenty  days  after  the  first 
publication  of  the  said  notice. 

Sale,  how  and  when  made. 

^  8.  On  the  day  and  at  the  place  of  sale  specified  in  the  notice  aforesaid,  the 
said  commissioner  or  commissioners  shall  sell  at  public  auction,  to  the  highest 
bidder  for  cash,  all  the  stock  or  mortgage  bonds  of  any  such  railroad  company  so 
held  and  owned  by  such  municipal  corporation,  as  aforesaid,  in  such  parcel  or 
parcels  as  in  their  discretion  shall  be  most  advantageous  to  the  said  municipal 
corporation,  and  sliall  deliver  tlie  same  to  the  purchaser  or  purchasers  thereof, 
and  shall  execute  to  such  purchaser  or  purchasers  any  transfer  or  assignment  of 
such  stock  or  bonds  necessary  to  transfer  the  same;  and  thereupon  the  purchaser 
or  purchasers  of  such  stock  or  bonds  shall  be  vested  with  all  the  ri^ht,  title,  and 
interest  of  said  municipal  corporation,  and  of  the  said  commissioner  or  commis- 
sioners in  and  to  the  stock  or  bonds  so  sold  as  aforesaid. 

Proceeds  of  sale ;  disposition  o£ 

g  4.  All  moneys  received  by  said  commissioner  or  commissioners  for  any  stock 
or  mortgage  bonds  sold  pursuant  to  the  provisions  of  this  act  shall  be  Immediately 
paid  over  to  the  treasurer  or  other  officer  of  such  municipal  corporation  having 
charge  of  its  funds,  in  case  of  a  town  to  the  supervisor  thereof  for  the  use  of  such 
municipal  corporation,  and,  after  paying  the  expenses  of  such  sale,  shall  be  ap- 
plied by  such  municipal  corporation  to  the  payment  and  extinguishment  of  its 
bonds  issued  in  aid  of  said  railroad  company,  and  to  no  other  purpose  whatever ; 
provided,  that  in  case  the  municipHl  bonds  so  issued  shall  have  been  all  paid  be- 
fore such  sale,  or  in  case  the  moneys  realized  from  such  sale  shall  be  more  than 
sufficient  to  pay  off  the  municipal  bonds  issued  as  aforesaid  in  aid  of  such  railroad 
corporation  then  outstanding,  tne  proceeds  of  such  railroad  stock  or  bonds,  or  any 
such  balance  thereof,  shall  be  applied  by  such  municipal  corporation  to  the  pay- 
ment of  such  other  debt  thereof,  or  to  defray  such  other  lawful  charge  thereupon 
as  the  common  council  of  any  such  city,  or  the  board  of  trustees  of  any  such  in- 
corporated village,  or  the  qualified  voters  of  any  such  town,  in  town  meeting, 
may  direct. 

Repeal. 

§  5.  All  acts  and  parts  of  acts,  so  far  as  they  are  Inconsistent  herewith,  are 
hereby  repealed. 

OHAP.  622,  LAWS  OF  1881. 

AN  ACT  in  relation  to  the  bonded  indebtedness  of  Tillages,  cities, 
towns  and  counties  in  this  State  created  in  aid  of  railroads. 

Present  bonded  indebtedness  may  be  paid  by  issue  of  new  bonds;  proviso  as 
to  rate  of  interest  j  cancellation  of  bonds  taken  up ;  when  new  bonds  to  be 
payable. 

Section  1.  The  present  bonded  indebtedness  of  any  village,  city,  town  or 
county  in  this  State,  including  interest  past  due  and  unpaid,  may  be  paid  up  or 
retired  by  the  issue  of  new  bonds  for  like  amount  by  the  board  of  trustees,  mayor 
and  common  council,  town  board,  board  of  supervisors  or  supervisor,  or  railroad 
commissioners,  or  officer  or  officers,  now  having  in  charge  according  to  law  the 
payment  of  interest  and  principal  on  bonds  herein  proposed  to  be  paid  and  retired, 
respectively  of  juch  village,  city,  town  or  county  ,  provided,  however,  that  such 
new  bonds  shall  be  issued  only  when  existing  bonds  can  be  retired  by  the  sub- 
stitution  therefor  of  such  new  bonds  or  can  be  paid  up  by  money  realized  on  the 
sale  of  such  new  bonds ;  and  provided  further,  that  such  new  bonds  shall  bear 
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intereet  at  a  rate  not  exceeding  five  per  cent  per  annum,  payable  semUannnally. 
All  existing  bonds  taken  up  by  the  substitution  of  such  new  bonds  or  paid 
under  the  provisions  of  this  act  shall  be  immediately  canceled,  and  a  certifi. 
cate  executed  by  the  officers  issuing  such  new  bonds  shall  be  forthwith  made 
and  filed  by  them  in  the  county  clerk's  office  of  the  proper  county,  which 
shall  state  the  amount  of  existing  bonds  so  canceled  and  of  new  bonds  so  issued. 
This  act  shall  not  be  so  construed  as  to  authorize  the  issue  of  new  bonds  to  super- 
sede  or  pay  existing  bonds  which  have  been  adjudged  invalid  by  the  final  judg- 
ment of  a  competent  court.  The  new  bonds  so  to  be  issued  shall  be  made  payable 
at  any  period  or  periods  deemed  advisable  by  the  officers  issuing  the  same,  not 
less  than  two  years  or  more  than  thirty  years  from  their  date  ;  and  phall  bear 
date  and  draw  interest  from  the  date  of  the  payment  of  existing  bonds,  or  the 
receipt  of  money  to  pay  existing  bonds  ;  and  shall  be  issued  In  no  case  at  lesa 
than  for  their  par  value.    {Thus  amended,  chap.  458,  Lam  of  1883.) 

Kew  bondfl  to  be  valld^  recital  in  sama 

§  2.  The  bonds  issued  under  the  provisions  of  this  act  when  substituted  or  sold 
to  retire  existing  bonds,  by  any  authorized  officers  of  any  town,  village,  city  or 
county,  or  their  successors  in  office,  shall  be  vaiid  and  binding  on  the  town,  vil. 
lage,  city  or  county  wherein  they  are  issued,  and  such  bonus  shall  contain  a 
recital  that  they  are  iHsued  under  the  provisions  of  this  act,  and  such  recital  shall 
be  conclusive  evidence  in  any  court  of  the  validity  of  said  bonds  and  the  regularity 
of  their  issue. 

New  bonds  exempt  from  taxation. 

§  8.  All  new  bonds  issued  by  any  village,  city,  town  or  county  in  this  State^ 
under  the  provisions  of  this  act,  shall  be  exempt  from  taxation  for  town,  county, 
municipal  or  State  purposes  until  the  period  when  they  are  made  payable. 

Commlflsioneni,  superviaoni  and  financial  ofilcers  required  to  report  annually  f 
to  whom  to  report,  and  what 

8  4.  It  shall  be  the  duty  of  tne  railroad  commissioners,  supervisors  and  finan- 
dal  officers  of  towns,  villages,  cities  and  counties,  having  in  charge  the  moneys 
received  and  collected,  and  responsible  for  the  payment  of  the  interest  and  prin- 
cipal due  on  bonds  issued  under  this  act,  and  t-hey  are  hereby  required  to  report 
annually  to  the  board  of  supervisors  of  counties,  the  trustees  of  villages  and 
the  mayor  and  board  of  aldermen  or  common  council  of  cities  as  the  case  may  be, 
as  now  required  by  law,  the  sum  due  and  payable  the  succeeding  year,  both 
principal  and  interest  on  said  bonds. 

Tax  to  pay  bonda. 

§  5.  It  shall  be  the  duty  of  the  boards  of  supervisors  of  counties,  the  trustees 
of  villages,  and  the  boards  of  aldermen,  and  the  common  councils  of  cities,  and 
they  are  hereby  required  to  levy  and  collect  in  each  year  upon  the  towns,  vil- 
lages, cities  or  counties  severally  obligated,  moneys  sufficient  to  pay  such  interest 
when  and  as  it  shall  fall  due,  and  the  principal  of  such  bonds  when  and  as  the 
same  shall  become  due  and  payable. 


OHAP.  421,  ZiAWS  OF  1876. 

AN  ACT  to  authorize  towns,  cities  and  Tillages  to  pay  their  bonds, 
iasned  for  railroad  purposes,  by  exchanging  therefor  their  railroad 
stock  or  bonds,  and  to  exchange  their  stock  of  any  railroad  corpo- 
ration for  the  bonds  of  such  corporation. 

Town,  city  or  village  may  exchange  its  bonda  for  railroad  bonda  or  stocks; 
cancellation  of  bonda. 

Section  1  It  shall  be  lawful  for  any  town,  city  or  village  to  exchange  the 
bonds  and  stock  of  any  railroad  corporation  for  and  in  payment  of  the  bonds  of 
any  such  town,  city  or  village,  heretofore  issued  in  aid  of  any  such  railroad  cor- 
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poration,  and  it  sbal]  be  lawful  for  an]r  town,  city  or  Tillaire  to  exchange  the 
stock  of  any  railroad  corporation  for  the  bonds  of  such  corporation  ;  and  such  dx- 
cbange  may  be  made  by  the  officers  of  such  town,  city  or  village  having  the  lair, 
f  ul  charge  and  custody  of  such  railroad  stock  and  bonds,  but  the  same  shall  not 
be  thus  exchanged  for  less  than  the  par  value  thereof  ;  and  when  any  such  ex- 
change shall  be  made,  report  thereof  sball  be  made,  by  the  officers  making  the 
same,  to  the  then  next  meeting  of  the  board  of  auditors  of  their  town,  the  com- 
mon council  of  their  city,  or  the  board  of  trustees  of  their  village  ;  and  the  town, 
city  or  village  bonds  obtained  by  such  exchange  shall  thereupon  be  canceled. 

CHAP.  124,  LAWS  OF  1883. 

AN  ACT  to  amend  cliapter  522  of  the  Laws  of  1881,  entitled  ''An 
act  in  relation  to  the  bonded  indebtedness  of  Tillages,  cities,  towns 
and  counties  in  this  State,  created  in  aid  of  railroiSs.^' 

Indebtedness  may  be  paid  by  issue  of  new  bonds;  proviso ;  eiriiiMng  bonds  to 
be  canceled;  construction  of  act;  new  bonds  when  to  be  made  payable. 

Section  1.  Section  1  of  chapter  5255  of  the  Laws  of  1881,  entitled  "An  act  in 
relation  to  the  bonded  indebtedness  of  villages,  cities,  towns  and  counties  in  this 
State,  created  in  aid  of  railroads,"  is  hereby  amended  so  as  to  read  as  follows  : 

§  1.  The  present  bonded  indebtedness  of  any  village,  city,  town  or  county  in 
this  State,  which  was  created  to  aid  in  the  construction  of  any  railroad,  or  wldch 
was  created  in  the  renewal  or  extension  of  any  such  indebtedness,  or  of  any  part 
thereof,  may  be  paid  up  or  retired,  in  whole  or  in  part,  whether  due  or  to  fall  due 
by  the  issue  of  a  new  bond  or  bonds  by  the  board  of  trustees,  mayor  and  common 
council,  town  board,  board  of  supervisors,  or  supervisor  or  railroad  commissioners, 
or  officer  or  officers  now  having  in  charge,  according  to  law,  the  payment  of  inter- 
est and  principal  on  bonds  herein  proposed  to  be  paid  and  retired,  respectively,  of 
such  village,  city,  town  or  county ;  provided,  however,  that  such  new  bond  or 
bonds  shall  be  issued  only  when  the  existing  bond  or  bonds  can  be  retired  by  the 
substitution  therefor  of  such  new  bond  or  bonds,  or  can  be  paid  up  by  money  rea- 
lized on  the  sale  of  such  new  bond  or  bonds ;  and  provided,  f  urtlier,  that  such 
new  bond  or  bonds  shall  bear  interest  at  a  rate  not  exceeding  five  per  centum  per 
annum,  payable  semi-annually.  Any  existing  bond  or  bonds  taken  up  by  the 
substitution  of  such  new  bond  or  bonds,  or  paid  under  the  provisions  of  this  act, 
shall  be  immediately  canceled,  and  a  certificate  executed  officially  by  the  officer 
or  officers  issuing  such  new  bond  or  bonds  shall  be  forthwith  made  and  filed  by 
him  or  them  in  the  county  clerk's  office  of  the  proper  county,  which  shall  state 
the  amount  of  the  existing  bond  or  bonds  so  canceled,  and  of  the  new  bond  or 
bonds  so  issued.  This  act  shall  not  be  so  construed  as  to  authorize  the  issue  of 
new  bonds  to  supersede  or  pay  existing  bonds  which  have  been  adjudged  invalid 
by  the  final  judgment  of  a  competent  court.  The  new  bond  or  bonds  issued  under 
the  provisions  of  this  act  shall  be  made  payable  at  any  period  deemed  advisable  by 
the  officer  or  officers  issuing  the  same,  not  less  than  two  years  nor  more  than  thirty 
years  from  their  date,  and  shall  bear  date  and  draw  interest  from  the  date  of  the 
payment  of  the  existing  bond  or  bonds,  or  the  receipt  of  money  to  pay  the  existing 
bond  or  bonds;  and  sihall  be  issued  in  no  case  at  less  than  their  par  value.  {See, 
however,  section  1,  cJiap.  522,  Lam  of  1881,  as  amended  by  chap.  453,  Laws  of  1883, 
page  588  hereof.) 

OHAP.  349,  LAWS  OF  1877. 

AN  ACT  to  provide  for  the  payment  of  bonds  issued  by  municipal 
corporations  under  the  provisions  of  chapter  907,  Laws  of  1869,  en- 
titled ''An  act  to  amend  an  act  entitled  '  An  act  to  authorize  the 
formation  of  railroad  corporations  and  to  regulate  the  same,'  passed 
April  2,  1850,  so  as  to  permit  municipal  corporations  to  aid  in  the 
construction  of  railroads,'*  and  the  acts  amendatory  thereof. 

OommiBsioneni  to  report  annually  bonded  indebtedneas. 

Section  1.  It  shall  be  the  duty  of  the  commissioners  appointed  under  the  pro 
visions  of  chapter  907,  Laws  of  1869,  entitled  "An  act  to  amend  an  act  entitled 
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'  An  act  to  authorize  the  formation  of  railroad  coinx)anies,  and  to  regnlate  the 
•«ame/  passed  April  2,  1850,  so  as  to  permit  municipal  corporations  to  aid  in  tlie 
<x>nstructiou  of  railroads/*  and  the  acts  amendatory  thereof,  to  report  annually 
the  total  amount  of  bonds  issued  under  said  chapter  907.  Laws  of  1869,  and  the 
acts  amendatory  thereof,  by  the  town,  city  or  village  represented  by  such  com- 
missioners ;  the  date  and  time  when  the  principal  of  said  bonds  will  become  due, 
the  rate  and  times  of  payment  of  interest  thereon,  the  amount  of  such  principal 
or  interest  paid,  the  amount  of  said  principal  or  interest  due  and  unpaid  and  to 
become  due  before  the  annual  tax  levy  and  collection  of  tax  for  the  year  next  suc- 
ceeding, and  the  amount  in  their  hanas  applicable  to  the  payment  of  the  principal 
of  said  bonds  or  the  interest  thereon. 

Form  and  execution  of  report)  to  be  delivered  to  supervisors. 

§  2.  Such  report  shall  be  in  writing,  signed  by  the  said  commissioners,  or  a 
majority  of  them,  and  there  shall  be  affixed  to  said  report  an  affidavit  of  at  least 
one  of  the  commissioners  that  such  report  is  in  all  res]>ects  true  and  correct.  The 
•commissioners  shall  deliver  said  report  to  the  board  of  supervisors  of  the  county 
within  three  days  after  the  commencement  of  the  annual  meeting  of  said  board  of 
supervisors. 

Provisions  for  payment;  moneys,  to  whom  to  be  paid;  bond  of  commissioners, 
renewal  oL 

§  8.  It  shall  be  the  duty  of  the  board  of  supervisors,  at  the  annual  meeting, 
when  such  report  is  received,  to  cause  to  be  levied  and  raised  by  tax,  on  the  tax- 
able property  of  said  town,  city  or  village,  the  amount  necessary  to  pay  the  prin- 
cipal and  interest  due  and  to  become  due  at  any  time  prior  to  the  annual  tax  levy 
and  collection  of  tax  for  the  year  then  next  succeeding,  as  shown  by  said  report, 
after  deducting  moneys  on  hand  for  the  purpose.  The  amount  so  levied  and 
raised  by  tax,  when  so  collected,  shall  be  paid  over  to  the  said  commissioners,  to 
be  by  them  applied  to  the  purpose  for  which  it  was  so  collected.  And  all  money 
now  in  the  hands  of  the  supervisor  of  any  town,  or  officer  of  any  city  or  village, 
applicable  to  the  payment  of  the  principal  of  said  bonds,  or  interest  thereon,  shall 
he,  on  demand,  paid  to  such  conmiissioners,  and  any  money  hereafter  raised  under 
the  provisions  of  the  act  hereby  amended,  which  by  law  is  to  he  applied  to  the 
payment  of  said  bonds,  or  interest  thereon,* shall,  in  like  manner,  be  paid  to 
^d  commissioners.  But  before  any  money  shall  be  so  paid  to  such  commission- 
ers, they  shall  severally  execute  to  the  town,  citv  or  village,  and  deliver  to  the 
town  clerks  of  towns,  or  the  clerks  of  cities  or  villages,  a  bond  with  two  or  more 
sureties  in  double  the  amount  of  the  money  to  be  so  received  by  them,  as  near  as 
can  be  ascertained,  conditioned  for  the  proper  and  due  disbursement  of  such 
money,  and  the  proper  accounting  therefor,  which  bond  shall  be  first  approved  by 
the  supervisor,  or  the  county  judge,  and  by  the  mayor  or  president  of  cities  or 
villages,  and  said  bond  shall  be  renewed  annually. 

Application  of  moneys  received  by  conunissioners ;  cancellation  of  bonds) 
commissioners  to  report  to  town  auditors,  etc.,  annually  j  duplicate  to  be  filed, 
etc. )  indorsement  by  town  officers,  etc.  j  deposit  of  report  and  bonds ;  acta 
not  applicable  to  certain  localities. 

4.  It  shall  be  the  duty  of  said  commissioners  to  pay  the  principal  and  interest 
of  said  bonds  at  the  maturity  thereof,  and  on  making  such  payments  the  bond  or 
interest  coupons  paid  shall  be  canceled  by  said  commissioners  by  cutting  out  a 
portion  of  said  bonds  or  coupons ;  and  a  full  record  of  all  bonds  and  interest 
x^upons  paid  and  canceled  shidl  be  kept  bv  said  commissioners,  which  record  shall 
be  at  nil  times  open  to  the  inspection  of  tlie  supervisor,  members  of  the  board  of 
town  auditors,  and  justices  of  the  peace  of  towns,  or  the  members  of  common 
councils  or  trustees  of  cities  or  villages ;  and  said  commissioners  shall  report  in 
writing  to  the  board  of  town  auditors  of  towns,  at  their  annual  meeting,  and  to 
the  common  council  or  trustees  of  cities  or  villages,  on  the  first  day  of  April  of 
each  year,  the  date,  number  and  amount  of  all  bonds  and  interest  coupons  paid  by 
ihem  and  canceled  during  the  past  year,  and  since  their  last  report,  and  shall,  at 
the  same  time,  produce  and  deliver  to  the  said  town  auditors,  common  council  ox 
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trustees,  the  bonds  and  interest  coupons  canceled  by  tbem,  taking  a  reoelpl 
therefor,  which  shall  set  forth  the  dkte,  number  and  amount  of  each  bond  or 
coupon.  Said  commissioners,  at  the  time  of  making  such  report,  cdiall  also  file 
with  the  town  clerk  of  towns,  and  clerk  of  cities  and  villages,  a  duplicate  thereof. 
The  said  town  auditors  and  the  common  council  or  trustees,  as  the  case  may  be. 
shall  indorse  upon  the  report  so  received  from  the  commissioners,  that  the  bmids 
and  interest  coupons  mentioned  therein,  duly  canceled,  were  received  by  them 
from  the  conmiissioners,  if  such  is  the  case,  and  .if  all  or  any  of  them  are  not  so 
received,  so  state  in  the  indorsement.  They  shall  then  deposit  said  canc^ed 
bonds  and  coupons  with  said  report,  in  the  office  of  the  clerk  of  the  county  for 
safe  keeping.  Nothing  in  this  act  contained  shall  in  any  manner  apply  to  or  affect 
the  town  of  Orleans,  in  the  county  of  Jeffei*son,  or  any  officer  thereof,  or  any 
money  raised  by  tax  on  the  property  therein,  or  to  any  bonds  except  such  as  were 
given  under  the  act  mentioned  in  the  foregoing  title. 

Iiimitation. 

§  5.  The  provisions  of  this  act  shall  not  apply  to  the  counties  of  Oswego,  Mad- 
ison, Erie,  Orleans,  Niagara  and  Genesee. 

OHAP.  84,  LAWS  OF  1871. 

AS  ACT  to  authorize  the  owners  and  holders  of  certain  railroad 
mortrage  bonds  made  payable  to  bearer,  to  render  the  same  payable 
to  order  only. 

Railroad  and  other  corporate  bonds ;  how  made  non-negotiable. 

Section  1.  It  shall  be  lawful  for  any  person  or  persons  owning  and  holding 
any  railroad  mortgage  bonds,  or  other  corporate  bonds  (for  which  a  registry  Is 
not  by  law  provided),  heretofore  issued,  or  which  may  be  hereafter  issued,  and 
made  payable  in  this  State,  and  which  are  made  payable  to  bearer,  to  render  the 
same  non-negotiable  by  the  owner  and  holder  indorsing  upon  the  same  and  sub- 
scribing  a  statement  that  said  bond  is  the  propertv  of  such  owner.  And  there- 
upon the  principal  sum  of  money  mentioned  in  said  bond  shall  only  be  payable  to 
such  owner  or  his  legal  representatives  or  assigns. 

Tnuutesi  how  made. 

g  2.  The  bonds  described  and  referred  to  in  the  first  section  of  this  act  may  be 
transferred  by  an  indorsement  in  blank,  giving  name  and  residence  of  assignor, 
or  they  may  be  transferred  by  an  indorsement  payable  to  bearer  or  to  the  order 
of  the  purchaser  (naming  him),  subscribed  by  the  assignor,  giving  name  and  place 
of  residence. 


OHAP.  696,  LAWS  OF  1873. 

AN  ACT  relative  to  certain  negotiable  corporate  bonds  and  obligationp. 

How  owner  may  make  bonds  non-negotiable. 

Section  1.  The  owner  or  holder  of  any  corporate  or  municipal  bond  or  obliga- 
tion (except  such  as  are  designed  to  circulate  as  currency)  payable  to  bearer,  here- 
tofore issued,  or  which  may  hereafter  be  issued  and  payable  in  this  State,  but  not 
registered  in  pursuance  of  any  law  thereof,  may  make  the  same  non-negotiabte 
(except  as  provided  in  the  second  section  of  this  act),  by  sulMcribing  his  name  to  a 
statement  indorsed  thereon  that  such  bond  or  obligation  is  his  property  i  and 
thereupon  the  principal  sum  therein  mentioned  shall  be  payable  ozdy  to  such 
owner  or  holder,  or  his  legal  representatives  or  assigns. 

How  transferred  after  snoh  indorsement. 

^  3.  The  bonds  and  obligations  mentioned  in  the  last  section,  after  having  bees 
indorsed  as  therein  provided,  may  be  transferred  by  an  indorsement,  in  blank,  ol 
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payable  to  bearer,  or  to  order,  with  the  addition  of  the  aeelgnor'B  place  of  reel, 
dence. 

The  proviaioiis  of  this  act  to  apply  to  interest  ooupons. 

§  8.  The  proYisione  of  this  act  shall  apply  to  all  interest  oonpons  acoompanyia^ 
any  corporate  or  municipal  bond  or  obligation  payable  in  this  State. 

HepeaL 

^  4.  So  much  of  chapter  eighty-four  of  the  Laws  of  one  thousand  eight  hun. 
dred  and  seventy  ^ne,  entitled  "An  adt  to  authorize  the  owners  and  holders  of 
certain  railroad  mortgage  bonds,  made  payable  to  bearer,  to  render  the  same  pay* 
able  to  order  only/'  as  is  inconsistent  with  this  act  is  hereby  repealed. 

CHAP.  160,  LAWS  OF  1838. 
AS  ACT  to  paniBhwillfnl  injuries  to  railroads. 

Pimisbment. 

Section  1.  Every  person  who  shall  willfully,  with  malicious  intent,  remove, 
break,  displace,  throw  down  or  destroy  any  iron,  wooden  or  other  rail,  or  any 
branches  or  branch-ways,  or  any  part  of  the  trades,  or  any  bridge,  viaduct,  cuU 
vert,  embankment  or  other  fixture,  or  any  part  thereof,  attached  to  or  connected 
with  such  tracks  of  any  railroad  in  this  State  now  in  operation,  or  which  shall 
hereafter  be  put  in  operation,  or  who  shall  willfully,  with  like  malicious  intent, 
place  any  obstructions  upon  the  rails  or  tracks  of  such  railroad,  shall,  upon  con- 
viction, be  punished  by  imprisonment  in  the  State  prison  not  exceeding  five  years, 
or  in  a  county  jail  not  less  than  six  months. 

Bzcepting  In  cases  of  death. 

§  2.  The  preceding  section  shall  not  be  so  construed  as  to  extend  to  cases  where 
death  to  a  human  being  shall  result  from  the  commission  of  either  of  the  offenses 
mentioned  in  said  section. 

(§  8.  Repeals  chap.  187,  Laws  of  1834.) 

OHAP.  186,  LAWS  OF  1867. 

AN  ACT  to  preyent  extortion  by  railroad  companies. 

Penalty  for  taUng  excess  of  £Eure. 

Section  1.  Any  railroad  company  which  shall  ask  and  receive  a  greater  rate  of 
fare  than  that  allowed  by  law  shall  forfeit  $50,  which  sum  may  be  recovered, 
together  with  the  excess  so  received,  by  the  party  paying  the  same  ;  but  it  shall 
be  lawful,  and  not  construed  as  extortion,  for  any  railroad  company  to  take  the 
legal  rate  of  fare  for  one  mile  for  any  fractional  distance  less  than  a  mile. 

OHAP.  346,  LAWS  OF  1863. 

AN  ACT  empowering  railroad  companies  to  employ  police  force. 

Appointment  of  policemen. 

Section  1.  Any  railroad  corporation  on  which  road  steam  is  used  as  the  motive 
power,  and  any  steamboat  company  may  apply  to  the  Governor  to  commission  such 
person  or  persons  as  the  said  corporation  may  designate,  to  act  as  policemen  for 
said  corporation  ;  but  no  more  than  one  policeman  shall  be  appointed  at  any  one 
station  of  such  company.    {Thus  amendedy  Lam  1866,  chap,  259.) 

Number, 

§  2.  The  Governor,  upon  such  application,  may  appoint  such  persons  or  so  many 
of  them  as  he  may  deem  proper  to  be  such  policemen,  and  shall  issue  to  sucu 
person  or  persons  so  appointed  a  commission  to  act  as  such  policemen. 

75 
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Policeman  to  take  oath  of  office ;  Secretary  of  State  to  tranamit  certificate  ol 
appointment,  etc. 

§  3.  Every  policeman  so  appointed  shall,  within  fifteen  days  after  recelTing  his 
commission,  and  before  entering  upon  the  duties  of  his  office,  take  and  subscribe 
the  oath  of  office  prescribed  in  the  case  of  officers  .appointed  by  the  Governor,  in 
the  twelfth  article  of  the  Constitution,  which  oath  of  office  shall  be  taken  and 
subscribed  before  the  Secretary  of  State,  or  before  the  county  clerk  of  the  county 
in  which  such  policeman  resides,  which  said  oath,  or  a  duplicate  thereof,  shall 
be  filed  in  the  office  of  the  Secretary  of  State.  And  it  shall  be  the  duty  of  the 
Secretary  of  State,  upon  the  filing  of  such  oath  of  office,  to  transmit  to  the  coanty 
clerk  of  each  county  through  or  into  wl^ich  the  railroad  or  steamboat  for  which 
such  policeman  is  appointed  may  run,  and  in  which  the  said  policeman  is  herein 
authorized  to  act,  a  certificate  under  his  hand  and  the  seal  of  his  office,  setting 
forth  the  appointment  of  said  policeman  by  the  Governor,  and  that  hLs  commission 
is  recorded  and  oath  of  office  filed  in  the  office  of  said  Secretary  of  State,  which 
certificate  shall  be  filed  by  each  countv  clerk  receiving  the  same.  Such  policemen 
shall  thereupon  severally  possess  all  the  powers  of  policemen  in  the  several  towns, 
cities  and  villages  in  which  they  shall  be  so  authorized  to  act  as  aforesaid.  {Thvs 
amended.  Lam  c?/1875,  chap.  193.) 

Shield. 

§  4.  Such  police  shall,  when  on  duty,  severally  wear  a  metallic  shield,  with  the 
words  "railvcay  police,"  or  "  steamboat  police,"  as  the  case  may  be,  and  the 
name  of  the  corporation  for  which  appointed  inscribed  thereon,  and  said  shield 
shall  always  be  worn  in  plain  view,  except  when  employed  as  detectives. 
(Thus  amended,  Lam  of  1866,  tluip,  259.) 

Compensation. 

§  5.  The  compensation  of  such  police  shall  be  paid  by  the  companies  for  which 
the  policemen  are  respectively  appointed,  as  may  be  agreed  upon  between  them. 

Powers  o£^  when  to  ceaae. 

§  6.  Whenever  any  company  shall  no  longer  require  the  services  of  any  police- 
man so  appointed  as  aforesaid,  they  may  file  a  notice  to  that  effect  in  the  several 
offices  in  which  notice  of  such  appointment  was  ori^nally  filed,  and  thereupon 
the  power  of  such  officer  shall  cease  and  be  determined. 

OHAF.  246,  LAWS  OF  1866. 

AN  ACT  in  relation  to  employees  on  railroads  in  this  State. 

Any  person  may  be  employed ;  age  ot 

Section  1.  It  shall  be  lawful  for  the  owner  or  owners  of  any  railroad  in  this 
State  to  employ  any  inhabitant  of  this  State  of  the  age  of  twenty-one  years,  as  a 
car  driver  or  conductor,  or  in  any  other  capacity,  notwithstanding  any  law, 
regulation,  or  ordinance  of  any  officer  or  municipality,  or  of  the  common  ooancilor 
government  of  any  city  or  county  to  the  contrary. 

OHAP.  660^  ZiAWS  OF  1866. 

AN  ACT  for  the  preservation  of  the  health  of  animals  for  hnman  food. 

Iiimit  of  confinement  of  cattle  in  cars. 

Section  1.  No  railroad  company  in  this  State,  in  the  carrying  and  transporta 
tion  of  cattle,  sheep  or  swine,  shall  confine  the  same  in  cars  for  a  longer  period 
than  twenty-eight  consecutive  hours,  unless  delayed  by  storms  or  other  accidenial 
causes,  without  unloading  for  rest,  water  and  feeding,  for  a  period  of  at  least  tea 
consecutive  hours.  In  estimating  such  confinement,  the  time  the  animals  have 
been  confined  without  such  rest  on  connecting  roads  from  which  they  are  received 
shall  be  computed,  it  being  the  intention  to  prevent  their  continuous  confinement 
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bejond  twenty-eight  hours,  except  apon  the  contingencies  herein  stated.  Nothing 
in  this  act  contained  shall  require  the  unloading  of  cattle,  sheep  or  swine  from 
the  cars  of  the  Buffalo  and  State  Line  railroad  l^efore  their  arrival  at  Buffalo,  and 
the  Atlantic  and  Great  Western  railroad,  before  thej  arrive  at  Salamanca. 

What  company  may  do  when  owner  neglects  to  feed. 

§  2.  Provided  the  owner  or  person  in  charge  of  said  animals  refuses  or  neglects 
to  paj  for  the  care  and  feed  of  animals  so  rested,  the  railroad  company  may  charge 
such  expense  to  the  owner  or  consignee,  and  retain  a  lien  upon  the  animals  until 
the  same  is  paid ;  and  provided  faruiery  that  no  claim  of  damages  for  detention 
shall  be  recovered  by  the  owner  or  shipper  of  any  animals  for  the  time  they  are 
detained  under  the  provisions  of  this  act. 

Penalty  for  violation  of  act. 

§  8.  Any  railroad  company,  owner,  consignee,  or  person  in  charge  of  said  cattle, 
sheep,  or  swine,  who  shall  violate  any  provision  of  this  act,  shall,  for  each  and 
every  such  violation,  be  liable  for  and  forfeit  and  pay  a  penalty  in  the  sum  of 
$100,  to  be  sued  for  and  collected  in  any  court  having  jurisdiction,  by  any  person, 
in  the  name  of  the  people  of  the  State  of  New  York  ;  one-half  of  the  penalty, 
when  collected,  to  belong  to  the  informer,  and  the  balance  to  be  paid  to  the  State 
Treasurer  of  the  State  of  New  York. 

OHAP.  483,  LAWS  OF  1867 

AN  ACT  to  prevent  injury  and  loss  of  life  to  persons  on  railroad  cars, 
and  in  relation  to  a  uniform  for  the  employees  thereof. 

Platforms  to  oars  j  nniform  for  officers. 

Section  1.  It  shall  be  the  duty  of  every  railroad  company  or  corporation  in  this 
State,  and  every  railroad  company  or  corporation  running,  or  that  may  hereafter 
ran  its  passenger  cars  in  this  State,  to  cause  the  platforms  upon  the  ends  of  all 
passenger  cars  to  be  so  constructed  that  when  said  cars  shall  be  coupled  together, 
or  made  up  into  trains  and  in  motion,  danger  of  injury  to  persons  or  loss  of  life 
between  the  ends  of  said  cars,  by  falling  between  the  platforms  of  said  cars  while 
passing  from  one  car  to  another,  shall,  so  far  as  practicable, be  avoided.  It  shall  be 
the  duty  of  every  railroad  company  operating  a  railroad  in  this  State  by  the  power 
of  steam,  to  designate  and  prescribe  such  peculiar  uniform  or  external  apparel,  to 
be  worn  by  its  officers,  agents  and  employees,  engaged  in  or  about  its  passenger 
ofBoes  or  stations,  or  on  or  about  its  trains  upon  its  tracks,  as  shall  plainly,  to  all 
travelers,  distinguish  all  such  oersons ;  and  such  uniform  or  apparel  shall  also 
plainly  indicate  or  distinguish  the  position  or  rank  of  the  wearer  in  the  employ- 
ment of  such  company.  It  shall  be  the  duty  of  every  such  person  to  provide  and 
wear  such  apparel  or  uniform  when  employed  as  aforesaid.  And  every  such  com- 
pany that  shall  fail  to  designate  and  prescribe  such  apparel  or  uniform,  and  to  also 
cause  the  same  to  be  generally  worn  bv  all  such  persons,  from  and  after  six  months 
from  the  passage  of  this  act,  shall  forfeit  to  the  people  of  this  State  and  be  liable 
to  pay  to  the  Treasurer  of  this  State,  on  the  first  day  of  January  next  following  the 
expiration  of  said  six  months,  and  on  every  first  day  of  January  thereafter,  the 
sum  of  $10,000.  It  shall  be  the  duty  of  the  Attorney-General  of  this  State,  in  the 
name  of  the  people  thereof,  to  sue  for  and  recover  said  penalties  for  the  benefit  of 
the  State.  And  in  case  of  the  refusal  or  omission  of  any  person  aforesaid  to  wear 
said  uniform  or  apparel,  as  contemplated  by  this  act,  or  to  obey  any  reasonable 
rule  or  regulation  of  any  such  company  relative  to  the  same,  or  the  wearing  thereof, 
it  shall  ble  the  right  and  duty  of  every  such  company  to  deduct  and  retain  the 
amount  of  five  per  cent  of  the  agreed  or  accustomed  compensation  of  such  delin- 
quent person,  during  the  period  of  any  such  neglect  or  refusal.  And  every  per- 
son who  shall  advise  or  use  any  persuasion  to  induce  any  person  being  an  officer, 
agent  or  employee  of  any  such  company,  to  leave  the  service  of  such  company  by 
reason  of  any  such  apparel  or  uniform  being  required  to  be  worn,  or  to  refuse  to 
wear  the  same,  or  any  part  thereof,  every  person  who,  without  authority,  shall 
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wear  such  uniform  or  apparel,  and  every  person  being  an  officer  or  agent  in  any 
company  aforesaid^  who  shall  use  any  inducement  with  any  person  aforesaid  to 
come  into  the  employment  of  any  other  such  company,  by  reason  of  apparel  or 
uniform  so  required  or  designated  to  be  worn,  shall  severally,  by  reason  thereof, 
be  guilty  of  a  misdemeanor  and  be  liable  to  be  punished  for  such  offense. 

Fine  for  violation* 

g  2.  Each  and  every  violation  of  this  act  by  any  railroad  company  or  corporation, 
shall,  on  conviction,  be  punished  by  a  fine  of  not  less  than  $50  nor  more  than  $500, 
to  be  sued  for  and  collected  in  the  name  of  the  people  of  the  State  of  New  York  by 
the  Attorney-General,  and  the  moneys,  when  collected,  to  be  pud  into  thegenend 
fund  of  the  State. 

Proviso. 

g  8.  This  act  shall  not  operate  or  be  construed  to  exempt  railroad  companies  or 
corporations  from  liability  for  damages  to  persons  who  may  be  injured  or  sustain 
loss  or  damage  by  or  through  any  neglect  to  comply  with  the  provisions  of  this  act. 

(§  4  omitted  as  obsolete.) 

OHAF.  636,  LAWS  OF  1870. 

AN  AOT  to  provide  for  the  better  protection  of  life  and  safety  of 
property  transported  on  the  several  railroads  of  this  State. 

QoaUfication  of  engineers. 

Section  1.  No  person  shall  be  employed  as  an  engineer  by  dny  officer  or  agent 
acting  for  or  in  behalf  of  either  of  the  railroads  of  this  State,  who  cannot  resd 
the  printed  time  tables  and  ordinary  handwriting. 

Id. 

g  2.  No  person  shall  run  an  engine  on  a  regular  or  special  train  upon  either  of 
the  railroads  of  this  State  who  cannot  read  printed  time  tables  and  ordinaxy 
handwriting. 

Penalty. 

§  3.  Any  person  offending  against  the  provisions  of  this  act  shall,  upon  con- 
viction thereof,  be  deemed  guilty  of  a  misdemeanor,  and  punishable  for  each 
offense  by  a  fine  not  exceeding  $100,  or  six  months*  imprisonment  in  a  county 
jail,  in  the  discretion  of  the  court  having  cognizance  of  the  offense. 

OHAP.  261,  LAWS  OF  1877. 
AN  AOT  to  punish  trespassing  on  railroads. 

ObstractionB  on  track }  punishment  for  willfolly  placing. 

Section  1.  Any  person  who  shall  willfully  place  any  obstruction  upon  any 
railroad,  or  loosen,  tear  up  or  remove  any  part  of  a  railroad,  or  displace,  tamper 
or  in  any  way  interfere  with  any  switches,  frogs,  rail,  track,  or  other  part  of  any 
railroad,  so  as  to  endanger  the  safety  of  any  train,  or  who  shall  willfully  throw 
any  stone  or  other  missile  at  any  train  on  any  railroad,  or  at  any  street  car  or 
omnibus  upon  or  in  which  there  shall  be  at  the  time  any  passenger  or  passengers, 
shall,  upon  conviction  thereof,  be  punished  by  imprisonment  in  a  State  prison 
not  exceeding  ten  years,  or  by  fine  not  exceeding  $1,000,  or  by  both  such  fine 
and  imprisonment.   {Thus  amended.  Lam  of  1881,  chap.  486.) 

(Chapter  415,  Laws  of  1879,  applicable  to  Kings  county  only,  and  hence  omitted.) 
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OHAP.  474)  I1A.WS  OF  1879. 

AN  AGT  to  prevent  the  delaying  of  passengers  on  street  railroad  cars, 
and  to  pronibit  obstmcting  the  free  passage  of  street  railroad  cars. 

Cbstrnotiiig  itreet  can  a  misdemeaiior. 

Section  1.  Every  person  who  shall  willfully  obstruct,  hinder  or  delay  the 
passage  or  running  of  any  car  lawfully  running  upon  any  horse  or  street  railroad 
in  this  State,  shall  be  deemed  guilty  of  a  misdemeanor. 

OHAF.  223,  LAWS  OF  188a 
AN  AGT  for  the  better  protection  of  the  traveling  public. 

GoTernor  authorised  to  appoint  oonductors  and  brakemen  special  poUoemen. 

Section  1.  The  Governor  is  hereby  authorized,  in  his  discretion,  to  appoint  all 
or  any  conductors  and  brakemen  of  any  trains  of  any  steam  railroad  in  this  State 
conveyinfi^  passengers,  for  the  purposes  of  this  act,  policemen  having  all  the 
powers,  lor  the  purposes  of  this  act,  with  which  policemen  of  villages  and  cities 
are  clothed,  and  eacn  and  every  such  conductor  and  brakeman  shall  take  and  file 
the  usual  oath  of  office,  in  the  office  of  the  clerk  of  the  county  in  which  he  re- 
sides, or  in  the  office  of  the  clerk  of  the  county  in  this  State  in  which  either  teiv 
minus  of  such  road  may  be. 

Power  to  arrest. 

.  §  2.  All  such  conductors  and  brakemen  acting  as  policemen  under  this  act, 
upon  any  such  railroad,  shall  have  full  power  and  it  snail  be  their  duty  to  arrest 
and  hold  in  custody,  and  deliver  to  any  magistrate  having  jurisdiction  in  such 
cases,  at  either  terminus  of  such  road  in  this  State,  or  at  any  intermediate  station, 
any  or  all  persons  whom  they  may  find  eneaged  in,  or  endeavoring  to  entice  others 
to  engage  in  any  game  of  cards  or  any  other  game  of  chance  whatever,  in  which 
money  or  any  representative  of  money,  or  any  other  valuable  thing,  is  to  be  lost 
or  won,  and  to  enter  complaint  to  such  magistrate  for  any  violation  of  the  law 
governing  in  such  cases. 

Penalty  for  fedlnre  to  act. 

§  8.  Any  conductor  or  brakeman  refusing  or  neglecting  to  perform  the  duty 
imposed  upon  him  by  this  act  shall  be  liable  to  a  fine  not  exceeding  $250,  to  be 
sued  for  by  and  in  the  name  of  any  superintendent  of  the  poor  of  any  county 
where  such  refusal  or  neglect  may  have  occurred,  in  any  court  of  competent  juris- 
diction at  any  place  on  the  line  of  said  railroad,  or  to  imprisonment  not  less  than 
six  months,  or  to  both,  in  the  discretion  of  the  court. 

Pines,  when  coUeoted;  disposition  of. 

^  4.  Any  fine  so  imposed,  when  collected,  shall  be  placed  in  the  treasury  of  the 
county  where  recovered,  for  the  use  of  th  •  poor  of  said  county. 

Copy  of  this  act  must  be  posted  by  superintendent  or  manager. 

J 5.  It  shall  be  the  duty  of  every  superintendent  or  manager  of  every  steam 
road  in  this  State,  immediately  after  the  passage  of  this  act,  to  post  a  copy  of 
this  law  in  some  conspicuous  place  in  each  and  every  car  used  for  the  conveyance 
of  passengers,  under  a  penalty  of  not  to  exceed  $5  for  each  and  every  such  car  in 
which  su(m  notice  shall  not  be  posted. 

OHAF.  370,  IiA.WS  OF  1880.  • 

AN  AOT  to  prevent  trespassing  and  intrnsion  upon  railroad  cars  and 

engines. 

Jumping  upon  cars  prohibited. 

Sbction  1.  No  minor  or  other  person,  not  a  passenger,  shall  climb,  jump,  step, 
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stand  upon,  cling  to  or  in  any  way  attacli  himself  to»  any  locomotive,  engine  or 
car,  upon  any  part  of  the  track  of  any  railroad  in  this  State,  unless  in  so  doing 
such  person  shall  be  acting  in  compliance  with  law,  or  by  permission  undei'  the 
lawful  rules  and  regulations  of  the  corporation  or  proper  officer  wnmagSng  such 
railroad. 

Solicitation  to  enter  baggage  car  prohibited. 

§  2.  No  person  in  the  employment  of  any  said  corporation  or  officer,  or  intnusted 
with  the  care  or  possession  of  any  such  engine,  or  any  freight  or  baggage  car  npon 
any  said  track,  shall  invite  or  solicit  any  such  minor  or  other  person  to  come,  or 
be,  or  consent  to  his  remaining  upon  any  last-named  car,  or  upon  any  engine, 
unless  said  minor  or  last-named  person  shall  have  the  right  by  law  or  x>ermission 
as  aforesaid  to  go  or  remain  upon  such  car  or  engine. 

Punishment. 

§  8.  And  any  person  who  shall  violate  either  section  of  this  act  shall  be  guUtr 
of  a  misdemeanor,  and  be  liable  to  a  fine  not  less  than  $5  nor  exceeding  $25,  whim 
may  be  imposed  by  any  court  or  magistrate  having  jurisdiction  of  any  misde- 
meanor ;  and  the  person  so  offending  shall  be  further  liable  to  imprisonment 
until  such  fine  and  costs  of  prosecution  shall  be  paid. 

RepeaL 

§  4.  All  acts  and  parts  of  acts  inconsistent  with  this  act  are  hereby  repealed. 


OHAP.  490,  LAWS  OF  1886. 

AN"  ACT  concerning  tramps. 

Penalty  for  entering  building  without  consent. 

§  4.  Any  tramp  who  shall  enter  any  building  against  the  will  of  the 
owner  or  occupant  thereof,  under  such  circumstances  as  shall  not  amount  to 
burglary,  or  willfully  or  maliciously  injure  the  person  or  property  of  another, 
which  injury  under  existing  law  does  not  amount  to  a  felony,  or  shall  be  found 
carrying  any  firearms  or  other  dangerous  weapon,  or  burglar's  tools,  or  shall 
threaten  to  do  any  injury  to  any  person  or  to  the  real  or  personal  property  of 
another,  when  such  offense  is  not  now  punishable  by  imprisonment  in  the  State 
prison,  shall  be  deemed  guilty  of  felony,  and  on  conviction,  shall  bo  punished  by 
imprisonment  in  the  State  prison  at  hard  labor  for  not  more  than  three  years. 

OHAP.  100,  LAWS  OF  1847. 

AN  ACT  to  provide  for  the  destrnction  of  Canada  thistles  and  other 
noxions  weeds  on  the  banks  of  the  canals,  railroads  and  tnrnpike 
roads. 

Duty  of  superintendent  of  canals. 

Sbction  1.  It  shall  be  the  duty  of  the  superintendents  of  canals  to  cause  all 
Canada  thistles  and  other  noxious  weeds  growing  on  the  banks  and  sides  of  the 
canals,  to  the  width  owned  by  the  State,  to  be  cut  down  twice  in  each  and  eveiy 
year,  once  between  the  fifteenth  day  of  June  and  the  first  day  of  July,  and  once 
between  the  fifteenth  day  of  August  and  the  first  day  of  September. 

Provision  in  case  dt  refasal  or  neglect. 

§  2.  If  the  said  officers  shall  refuse  or  neglect  to  cause  the  same  to  be  cut  at  the 
times  as  aforesaid,  it  shall  be  lawful  for  any  person  or  persons  to  cut  the  same 
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between  the  first  and  fifteenth  days  of  July  and  between  the  first  and  fifteenth 
days  of  September  in  each  and  every  year,  at  the  expense  of  the  saperintendenta 
having  charge  of  the  sections  on  which  such  thistles  and  noxious  weeds  shall  be 
BO  cut,  at  the  rate  of  one  dollar  per  day  for  the  time  occupied  in  so  cutting,  to  be 
recovered  in  any  court  of  justice  in  this  State. 

Canada  thiatlea  to  be  cut  j  if  corporation  neglect,  any  person  may  cut.  down  at 
expense  of  corporation. 

3.  It  shall  be  the  duty  of  the  several  railroad  corporations  and  turnpike  road 
corporations  within  this  State  to  cause  all  Canada  thistles,  white  and  yellow  daisies 
and  other  noxious  weeds  growing  on  any  lands  owned  or  occupied  by  such  cor- 

S orations,  to  be  cut  down-twice  in  each  and  every  year,  once  between  the  fifteenth 
ay  of  June  and  the  twenty-fifth  day  of  June,  and  once  between  the  fifteenth  day 
of  August  and  the  twenty-flfth  day  of  August.  {Thu$  amended.  Laws  1881,  chap. 
296.) 

Any  person  may  cut  down  where  corporation  neglects ;  corporation  to  pay  ex- 
pense. 

g  4.  If  the  said  corporations,  or  any  or  either  of  them,  shall  neglect  to  cause  the 
same  to  be  cut  down,  at  the  times  in  the  third  section  of  this  act  mentioned,  it  shall 
be  lawful  for  any  person  to  cut  the  same*  between  the  twenty-fifth  day  of  June 
and  the  fifth  day  of  July  inclusive,  and  between  the  twenty-fifth  day  of  August 
and  the  fifth  day  of  September  inclusive  in  each  year,  at  the  expense  of  the  cor- 
poration on  whose  lands  said  Canada  thistles,  white  and  yellow  daisies,  or  other 
noxious  weeds  shall  be  so  cut,  at  the  rate  of  $8  per  day  for  the  time  so  occupied 
in  cutting,  to  be  recovered  in  any  court  of  justice  in  this  State.  (Thtu  amended. 
Lam  1861,  chap.  296.) 

OHAP.  283,  LAWS  OF  1886. 

AN  AGT  to  establish  a  forest  commission,  and  to  define  its  powers 
and  duties  and  for  the  preservation  of  foreste. 

Forest  lands  not  to  be  leased  or  taken. 

%  8.  The  lands  now  or  hereafter  constituting  the  forest  preserve  shall  be  for- 
ever kept  as  wild  forest  lands.  They  shall  not  be  sold,  nor  shall  they  be  leased 
or  taken  by  any  person  or  corporation,  public  or  private. 

♦      ♦      #      »      ♦      ♦      ♦      ♦      ♦      ♦      ♦      »      ♦  ♦ 

Railroad  companies  to  bum  all  inflammable  material. 

§25.  Every  railroad  company  whose  road  passes  through  waste  or  forest  lands, 
or  lands  liable  to  be  overrun  by  fires  within  this  State,  shall  twice  in  each  year 
cut  and  bum  off  or  remove  from  its  right  of  way  all  grass,  brush  or  other  in- 
flammable material,  but  under  proper  care,  and  at  times  when  the  fires  thus  set 
are  not  liable  to  spread  beyond  control. 

ZK>comotiveB  to  be  provided  with  arrangement  for  preventing  escape  of  fire 
from  engine. 

§  26.  All  locomotives  which  shall  be  run  through  forest  lands  shall  be  pro- 
vided, within  one  year  from  the  date  of  this  act,  with  approved  and  sufficient 
arrangements  for  preventing  the  escape  of  fire  from  their  furnace  or  ash-pan,  and 
netting  of  steel  or  iron  wire  upon  their  smoke-stack  to  check  the  escape  of  sparks 
of  fire.  It  shall  be  the  duty  of  every  engineer  and  fireman  employed  upon  a 
locomotive  to  see  that  the  appliances  for  the  prevention  of  the  escape  of  fire  are 
in  use  and  applied,  as  far  as  it  can  be  reasonably  and  possibly  done. 

t27.  No  railroad  coropauy  shall  permit  its  employees  to  deposit  fire-coals  or 
es  upon  their  track  in  the  immediate  vicinity  of  woodlands  or  lands  liable  to 
be  overrun  by  fires,  and  in  all  cases  where  any  eogineers,  conductors  or  trainmen 
discover  that  fences  along  the  right  of  way,  on  woodlands  adjacent  to  the  railroad, 
are  burning,  or  in  danger  from  fire,  it  shall  be  their  duty  to  report  the  same  at 
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their  next  stopping  place,  and  the  person  in  charge  of  such  station  shall  tak« 
prompt  measures  for  eztiugai8hlng>  such  fires. 

Companies  to  provide  men  to  extinguish  fires. 

§  28.  In  seasons  of  drought,  and  especially  during  the  first  dry  time  in  the 
spring  after  tlie  snows  have  gone  and  before  vegetation  has  revived,  ndUsad 
companies  shall  em  ploy  a  sufficient  additional  number  of  trackmen  for  the  urompt 
extinguishment  of  fires.  And  where  a  forest  fire  is  raging  near  the  line  of  their 
road  they  shall  concentrate  such  help  and  adopt  such  measures  as  shall  most 
effectually  arrest  their  progress. 

§  29.  Any  railroad  company  violating  the  provisions  or  requirements  of  this  act 
shall  be  liable  to  a  fine  of  $100  for  each  ofiense. 

OHAP.  470,  LAWS  OF  1867. 

AN  AOT  to  prevent  fraads  in  the  sale  of  tickets  to  passengers  upon 
railroads,  steamboats  and  steamships. 

Sale  of  tiokots. 

Sbction  1.  No  person  other  than  the  agents  or  employees  of  railroad,  steam* 
boat  or  steamship  companies  of  this  State,  duly  appointed  by  them  for  that  par- 
pose,  by  a  proper  authority  in  writing,  shall  offer  for  sale,  or  sell  within  this 
State,  any  ticket  or  tickets  or  any  printed  or  written  instrument  issued  by  or  pur- 
porting to  have  been  issued  by  any  railroad,  steamboat  or  steamship  company  in 
this  State  or  elsewhere,  for  the  transportation  of  any  passenger  or  passengen, 
upon  any  such  railroad,  steamboat  or  steamship,  or  any  instrument  wholly  or 
partly  printed  or  written,  delivered  for  the  purpose  or  upon  the  pretense  of  the 
procurement  to  such  passenger  or  passengers,  of  any  such  ticket  or  tickets,  or  in 
any  other  manner  charge,  take  or  receive  any  money  as  a  consideration  or  price 
for  such  passage  or  for  the  procurenent  of  such  passage  ticket  or  tickets ;  and  no 
ticket  or  tickete,  or  other  evidence  as  aforesaid,  shall  1^  sold  or  offer^  for  sale  by 
the  said  agents  or  employees,  except  at  the  offices  designated  for  that  purpose  by 
the  said  companies  respectively,  and  at  prices  not  exceeding  their  regular  estab- 
lished rates,  or  at  offices  convenientlv  located  by  agents  or  other  duly  organized 
railway  companies,"  provided  that  nothing  in  this  amendment  shall  apply  to  the 
city  and  county  of  New  York,  or  the  county  of  Kings.  (Amended  bif  ehap,  890. 
Laws  of  1868.) 

Violation  of  act. 

§  2.  Whenever  any  person  or  persons  shall  be  complained  of  and  arrested  for 
violating  any  of  the  provisions  of  the  first  section  of  this  act,  it  shall  be  the  dutj 
of  the  magistrate,  before  whom  such  complaint  is  made,  to  take  and  reduce  to 
writing,  in  the  presence  of  the  person  or  persons  complained  of,  the  evidence  of 
any  witness .  which  may  be  offered,  either  on  behalf  of  the  prosecution  or  the 
party  accused,  and  the  depositions  so  taken  shall  be  respectively  subscribed  hj 
the  witnesses  making  the  same,  and  certified  by  the  magistrate  ;  and  when  so 
taken  and  certified,  the  said  depositions  shall  be  filed  in  the  office  of  the  clerk  of 
the  county  in  which  the  same  shall  be  taken.  Upon  the  trial  of  any  person  or 
persons  cnarged  with  any  offense  under  the  provisions  of  this  act,  the  testimony 
taken  as  aforesaid  may  be  read  by  either  party,  with  the  like  effect  as  if  the  said 
witness  or  witnesses  were  sworn  in  open  court  upon  said  trial,  provided  it  shall 
appear  therein  that  the  witness  or  witnesses  were,  at  the  time  of  taking  the  same, 
residents  of  another  State,  territory  or  province,  or  are  emigrating  from  a  foreign 
country,  or  are  residents  of  this  State,  and  on  their  way  to  some  other  State, 
territory  or  province. 

Penalty. 

g  3.  Any  person  violating  the  provisions  of  this  act  shall,  upon  conviction,  be 
deemed  guilty  of  a  misdemeanor,  and  be  punished  by  a  fine  of  not  less  than  $100, 
or  hy  imprisonment  of  not  less  than  three  months,  or  by  both  such  fine  and 
imprisonment. 
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OBAP.  690,  LAWS  OF  1872. 

AN  AGT  to  regulate  processions  and  parades  in  the  cities  of  the  State 

of  New  York. 

No  prooesaion  or  parade  to  Interfere  with  free  passage  of  cam  upon  street  rail- 

Section  1.  No  procession  or  parade  shall  use  any  street  upon  the  surface  of 
which  is  a  railwi^  track  or  tracks  by  marching  upon  the  said  track  or  tracks,  and 
a  free  passage  of  cars  upon  railway  tracks  shall  not  be  interfered  with  by  the 
formation,  halt  or  march  of  any  such  procession  or  parade,  or  of  the  persons  com- 
posing it.  Whenever  any  procession  shall  find  it  necessary  to  march  across  a 
railway  track,  the  portion  of  said  procession  which  in  so  marching  is  likely  to 
stop  the  passage  of  any  car  or  cars  upon  said  track,  shall  come  to  a  halt  in  order 
to  permit  said  car  to  proceed. 

*  «*«««•*•• 


Penalty. 

§  4.  Every  person  willfully  violating  any  provision  of  this  act  shall  be  guilty  of 
a  misdemeanor,  punishable  with  a  fine  not  exceeding  $20,  or  imprisonment  not 
exceeding  ten  days,  or  both  at  the  discretion  of  the  court. 

OHAP.  167,  LAWS  OP  1877. 

AN  ACT  in  relation  to  the  indictment  and  punishment  of  criminal 
offenses  committed  on  railroads  within  the  State. 

Where  indictments  for  any  crime  or  ofiense  committed  on  railroads  may  be 
fonnd. 

Sbction  1.  When  any  crime  or  offense  shall  have  been  committed  within  this 
State,  on,  in  or  on  board  of  any  railroad  train  or  railroad  car  making  any  passage 
or  trip  on  or  over  any  railroad  in  this  State,  or  in  respect  to  any  portion  of  the 
lading  or  freight  of  any  such  railroad  train  or  railroad  car,  an  indictment  for  the 
same  may  be  found  in  any  county  through  which,  or  any  part  of  which,  such  rail- 
road train  or  railroad  car  shall  pass,  or  shall  have  passed,  in  the  course  of  the 
same  passage  or  trip,  or  in  any  county  where  such  passage  or  trip  shall  terminate 
or  would  terminate  if  completed  ;  and  such  indictment  may  be  tried  and  a  convic- 
tion thereon  had,  and  all  other  proceedings  to  bring  the  offender  to  punishment 
may  be  had,  in  any  such  county,  in  the  same  manner,  and  with  the  like  effect,  as 
in  the  county  where  the  offense  or  crime  was  committed. 

OHAP.  686,  liAWS  OP  1880. 

AN  ACT  for  the  prerention  of  accidents  to  children. 

No  minor  child  to  be  aUowed  to  ride  on  platform,  steps,  etc. 

Section  1.  No  minor  child  within  this  State  not  being  a  passenger  shall  be 
allowed  upon  the  platform  or  steps  of  any  railroad  car  drawn  by  steam,  or  of 
any  omnibus,  street  car  or  other  vehicle  drawn  by  horses,  and  the  parents  or 
guardians  of  any  child  who  shall  permit  such  child  to  ride  or  play  upon  the  steps 
or  platform  of  any  such  railroad  car,  omnibus,  street  car  or  other  vehicle,  shiul 
be  punished  on  conviction  by  a  fine  not  less  than  $5  nor  more  than  $10. 

I>aty  of  policemen  and  constables  to  arrest. 

§  2.  It  shall  be  the  duty  of  all  constables  and  policemen  within  this  State  to 
arrest  any  child  or  children  violating  the  provisions  of  this  act.  And  any  such 
•child  or  children  shall  likewise  on  conviction  be  punished  by  a  fine  not  exceeding 
$5  for  each  offense. 
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OHAF.  439,  LAWS  OF  1884. 

AN  ACT  for  the  better  protection  of  life  and  oroperty  npon  the  rail- 
roads of  this  State,  to  promote  the  safer  ana  better  management  of 
steam  railroads. 

The  switches  to  be  used  in  constraoting  new  or  in  renewal  of  old  ones. 

Section  1.  Steam  railroads  shall  hereafter  lay  in  the  construction  of  new  And 
in  the  renewal  of  existing  switches  upon  freight  or  passenger  main  line  tracks, 
switches  on  the  principle  of  either  the  so-called  Tyler,  Wharton,  Lorenzo  or  split- 
point  switch,  or  some  other  kind  of  safety  switch  which  shall  prevent  the  derail- 
ment of  a  train  when  such  switch  is  misplaced,  or  a  switcu  interlocked  with 
distant  signals.  For  each  switch  laid  in  violation  of  the  provisions  of  this  section 
the  corporation,  person  or  persons  operating  said  railroad  shall  be  liable  to  a 
penalty  of  not  exceeding  $l00,  and  to  the  farther  penalty  of  $5  for  each  day 
that  such  switch  is  used. 

Warning  signals  )  penalty  j  what  misdemeanor. 

§  2.  Every  steam  railroad  shall,  within  six  months  after  the  passage  of  this  act, 
erect,  and  thereafter  maintain,  such  suitable  warning  signals  at  every  low  brid^ 
or  structure  which  crosses  the  railroad  above  the  tracks,  where  such  warning 
signals  may  be  necessary  for  the  protection  of  employees  on  top  of  cars  from  in- 
jury. The  corporation,  person  or  persons  operating  said  railroad,  and  violating' 
the  provisions  of  this  section,  shall  be  liable  to  a  penalty  of  not  exceeding  $100 
for  each  thirty  days'  neglect.  Whoever  willfully  destroys  or  breaks  any  such 
bridge  guard  shall  be  guilty  of  a  misdemeanor. 

The  Supreme  or  Oounty  Court  may  on  application,  etc.,  order  flagman  to 
be  stationed  at  highway  crossing,  etc.  j  when  such  order  to  be  made. 

§  8.  At  any  point  where  a  street,  highway,  turnpike,  plankroad  or  traveled  way 
is  crossed  at  the  same  level  by  a  railroad,  or  at  any  point  where  a  horse  railroad 
is  crossed  by  a  steam  railroad,  the  Supreme  Court  or  County  Court  may,  upon  the 
application  of  the  local  authorities  and  upon  ten  days'  notice  to  the  railroad  cor- 
poration whose  road  so  crosses,  order  that  a  flagman  be  stationed  at  such  point, 
or  that  gates  shall  be  erected  across  such  street,  highway,  turnpike  or  plankroad, 
and  that  a  person  be  stationed  to  open  and  close  such  gates  when  an  engine  or 
train  passes,  or  make  such  other  order  respecting  the  same  as  it  deems  proper. 
Such  order  shall  only  be  made  after  the  refusal  or  neglect  of  such  corporation  to 
station  such  flagman  or  erect  such  gates  after  having  been  requested  so  to  do  by 
such  local  authorities. 

Automatic  couplers  after  July  1, 1886,  to  be  placed  on  new  freight  cars ;  penalty. 

S  4.  After  July  1,  1886,  no  couplers  shall  be  placed  upon  any  new  freight  car 
to  oe  built  or  purchased  for  use,  in  whole  or  in  part,  upon  any  steam  railroad  in 
this  State,  unless  the  same  can  be  coupled  and  uncoupled  automatically  without 
the  necessity  of  ha\ing  a  person  guide  the  link,  lift  the  pin  by  hand,  or  go  be- 
tween the  ends  of  the  cars.  The  corx)oration,  person  or  persons  operating  said 
railroad,  and  violating  the  provisions  of  this  section,  shall  be  liable  to  a  penalty 
of  not  exceeding  $100  for  each  offense. 

Trains  and  locomotives  to  come  to  a  full  stop  where  roads  cross  on  same  ; 
when  to  cross ;  expense  of  watchman  when  railroad  companies  disagree  as 
to  precedence  of  trains ;  penalty  of  engineer  and  coxporation ;  when  may 
be  discontinued ;  where  this  section  not  to  apply. 

g  5.  All  trains  and  locomotives  on  railroads  crossing  each  other  on  the  same  level 
shall  come  to  a  full  stop  before  crossing,  not  less  than  200  nor  more  than 
800  feet  from  said  crossing,  and  shall  then  cross  only  when  the  way  is 
clear  and  upon  a  signal  to  do  so  from  a  watchman  stationed  at  the  crossing.  If 
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they  cannot  ame  as  to  the  expense  of  snch  watchman,  it  shall  be  determined  bj 
the  Supreme  Court,  upon  motion  thereto  bj  either  of  said  corporations.  In  case 
of  disagreement  as  to  the  precedence  of  trains,  the  Board  of  Railroad  Commis- 
sioners, after  hearing,  may,  upon  a  joint  application  of  the  companies  interested, 
prescribe  rules  in  rehition  thereto.  An  engineer  yiolating  the  provisions  of  this 
section  shall  be  liable  to  a  penalty  of  $100,  and  any  corporation,  person  or  persons 
operating  the  railroad  violating  any  of  the  provisions  of  this  section  shall  be  lia- 
ble to  a  penalty  not  exceeding  $500.  The  full  stop  and  crossing  on  signal,  pro- 
vided in  this  section,  may  be  discontinued  when  the  Board  of  Railroad  Commls- 
sioners  shall  decide  it  to  be  impracticable,  or  when,  with  the  approval  of  the 
Board  of  Railroad  Commissioners,  an  interlocking  switch  and  signal  apparatus  is 
adopted  and  put  in  operation  at  such  a  crossing  by  the  railroads  there  crossing 
each  other  at  a  level.  This  section  shall  not  apply  to  depot  yards  and  the 
approaches  thereto  when  the  crossing  roads  are  under  lease  or  subject  to  the 
same  management  or  control  in  the  use  of  tracks. 

When  automatic  air  brakes  or  other  form  of  safety  power  brake  to  be  applied 
from  locomotive  to  be  attached  to  passenger  can  not  to  apply  to  cam 
attached  to  freight  trains  where  speed  does  not  exceed  twenty  miles  an 
hour ;  the  old  link  connection  after  July  1,  1884,  not  to  be  used  on  cars 
caxrying  mails  and  passengers  exclusively ;  penalty, 
g  6.  After  the  expiration  of  one  year  from  the  passage  of  this  act,  no  steam 
railroad  shall  use  for  passenger  transportation  any  car  to  which  an  automatic  air 
brake  or  other  form  of  safety  power  brake,  applied  from  the  locomotive,  shall  not 
be  attached.    The  provisions  of  this  section  shall  not  apply  to  any  cars  attached 
to  freight  trains,  the  schedule  rate  of  speed  of  which  does  not  exceed  twenty 
miles  an  hour.    And  after  July  1,  1884,  no  trains  which  c&rry  mails  or  passengers 
exclusively  shall  run  cars  coupled  by  the  old  link  connections.    The  corporation, 
person  or  persons  operating  said  railroad  and  violating  the  provisions  of  this  sec- 
tion shall  be  liable  to  a  penalty  not  exceeding  $100  for  each  offense. 

Where  baggage  is  willfully  or  recklessly  iz^Jnred ;  insufficient  help  for  hand- 
ling }  penalty ;  disposition  thereof 

g  7.  Any  baggage-master  or  other  person  whose  dutv  it  is,  for  or  on  behalf  of 
any  common  earner,  to  handle,  remove  or  care  for  the  baggage  of  passengers, 
who  shall  willfully  or  recklessly  injure  or  destroy  any  trunk,  valise,  box,  bag, 
package  or  parcel,  while  loading,  unloading,  transporting,  delivering  or  storing 
the  same,  or  any  railroad  corporation  which  shall  knowingly  keep  in  its  employ- 
ment any  such  willful  or  reckless  baggage-master,  or  other  person,  or  which  shall 
I>ermit  any  injury  or  destruction  of  the  property  aforesaid,  through  failure  to  pro- 
vide sufficient  help  and  facilities  for  the  proper  handling  thereof,  shall  be  liable 
to  a  penalty  not  exceeding  $50.  Upon  the  recovery  and  jwiyment  of  such  penalty, 
the  court  before  whom  such  recovery  is  had  shall  set  apart  and  pay  over  to  com- 
plainant one-half  of  the  amount  so  recovered  and  paid. 

Axe,  sledge-hammer,  crowbar  and  handsaw  to  be  kept  in  each  closed  car  in 
every  passenger  train ;  penalty. 

§  8.  Each  closed  car  in  use  in  every  passenger  train,  owned  or  regularly  used 
npon  a  railroad,  shall  be  equipped  with  one  set  of  tools,  consisting  of  an  axe, 
sledge-hammer,  crowbar  and  handsaw,  to  be  properly  placed  so  as  to  be  easily  re> 
moved.  The  corporation,  person  or  persons  operating  said  railroad  violating  the 
provisions  of  this  section  shall  be  liable  to  a  penalty  of  $100  for  each  offense. 

Proviso. 

§  9.  Nothing  in  this  act  shall  affect  the  provisions  of  chapter  853  of  the  Laws 
of  1882. 

OHAP.  399,  LAWS  OF  1881. 

AK  ACT  to  provide  against  accidents  on  elevated  railroads. 
Trains  to  come  to  full  stop,  etc. 

Section  1.  All  trains  upon  elevated  railroads  shall  come  to  a  full  stop  before 
any  passenger  shall  be  permitted  to  leave  such  trains ;  and  no  train  on  such  rail- 
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road  shall  be  permitted  to  start,  until  every  passenger  desiring  to  depart  thsfe* 
from  shall  have  left  the  train,  provided  such  passenger  has  manifested  his  or  her 
intention  to  so  depart  by  moving  toward  or  upon  the  platform  of  any  car ;  nor 
until  every  passenger  upon  the  platform  or  station  at  which  such  train  baa 
stopped,  and  desiring  to  board  or  enter  such  cars  shall  have  actually  boarded  or 
entered  the  same  ;  provided  that  nothing  herein  contained  shall  be  construed  to 
permit  any  person  to  board  or  enter  any  train  after  due  notice  from  an  authorixed 
employee  of  such  railroad  corporation  that  such  train  is  full,  and  that  no  more 
passengers  can  be  then  received. 

Gates ;  conatruction  etc. 

§  3.  Every  car  used  for  passengers  upon  elevated  railroads  shall  have  gates  at 
the  outer  edges  of  its  platforms,  so  constructed  that  they  shall,  when  opened,  Im 
caught  and  held  open  by  such  catch  or  spring  as  will  prevent  their  swinging' 
against  and  obstructing  passengers  in  their  egress  from  or  ingress  to  such  cars ; 
and  every  such  gate  ^all  be  kept  closed  while  the  car  is  in  motion  ;  and  when 
the  car  has  stopped  and  a  gate  has  been  opened,  the  car  shall  not  start  until  sach 
gate  is  again  firmly  closed. 

Penalty  for  violation  of  this  act. 

§  8.  Any  agent,  conductor,  engineer,  brakeman  or  employee  of  such  railroad 
corporation,  who  shall  start  any  train  or  car,  or  give  any  signal  or  order  to  any 
engineer  or  other  person,  by  signal  rope  or  otherwise,  to  start  any  train  or  car,  or 
who  shall  obstruct  the  ingress  or  egress  of  any  passenger  to  or  from  any  car,  or 
who  shall  open  or  close  a  platform  gate  of  any  car,  in  violation  of  this  act,  shall 
be  deemed  guilty  of  a  misdemeanor,  and  shall  upon  conviction  be  held  liable  to 
pay  a  fine  of  not  less  than  twenty-five  nor  more  than  one  hundred  dollars,  or  be 
imprisoned  for  not  less  than  ten  nor  more  than  ninety  days,  or  both  ;  and  any  ele- 
vated railroad  corporation  that  shall  fall  or  neglect  to  comply  with,  or  enforce  the 
provisions  of  this  act,  shall  upon  the  petition  of  any  citizen  to  any  court  of 
record,  and  upon  due  notice  to  such  corporation  and  proof  of  such  failure  orn^- 
lect,  pay  to  the  clerk  of  the  court  wherein  such  petition  is  made  a  sum  not  less 
than  two  hundred  and  fifty  nor  more  than  one  thousand  dollars,  as  such  court 
may  direct  by  it^s  order  ;  and  the  sum  so  ordered  to  be  paid  shall  be  paid  by  such 
clerk  of  the  court  to  the  county  treasurer,  and  shall  be  distributed  by  such  treas- 
urer equally  among  the  public  hospitals  of  the  county  in  which  such  proceeding 
is  had,  at  such  times  as  the  board  of  supervisors  or  board  of  aldermen  in  such 
county  shall  direct. 

Oonstmction  of  act. 

g  4.  Nothing  in  this  act  shall  be  construed  to  relieve  the  elevated  railroad  com- 
panies from  any  liability  under  which  they  may  now  be  held  by  existing  Uws  for 
damages  to  persons  or  property. 

This  act  to  be  printed  and  posted  in  depots,  stations  and  cam. 

^  5.  The  ofiScers  and  board  of  directors  of  such  railroad  corporations  shall  im- 
mediately cause  copies  of  this  act  to  be  printed  conspicuously  and  posted  in  the 
depots  or  stations  and  in  each  car  belonging  to  them. 

OHAP.  186,  LAWS  OF  1880. 

AN  ACT  to  repress  and  punish  disorderly  coaduct  on  pablic  con- 
veyances. 

Disorderly  conduct  on  railroad  car,  etc..  a  misdemeanor;  police  Justice  or  Jos- 
tioe  oil  the  peace  in  city  or  county  in  which  disorderly  act  committed  to 
have  Jurisdiction. 

Section  1.  Any  person  who  shall  by  any  offensive  or  disorderly  act,  or  lan- 
guage, annoy  or  interfere  with  the  passengers  of  any  public  stage,  railroad  car, 
ferry-boat,  or  other  public  conveyance,  or  who  shall  disturb  or  offend  the  occa- 
pants  of  such  stage,  car,  boat  or  conveyance  by  any  disorderly  act,  language  or 
display,  although  such  act,  conduct  or  display  may  not  amount  to  an  assault  or 
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battery,  shall  be  deemed  guilty  of  a  misdemeanor,  and  any  police  lustice  or  justice 
of  the  peace  of  the  city  or  county  in  which  any  of  such  acts  shall  be  committed 
■hall  have  jurisdiction  thereof. 

OHAF.  261,  LAWS  OF  1878. 

AN  ACT  to  prevent  aocidents  on  railroads  operated  by  steam  power 
in  the  State  of  New  York. 

Any  person  getting  on  or  off  freight  or  wood  oar  while  in  motion,  or  onlaw- 
fotty  riding  on  same,  guilty  of  a  misdemeanor  j  penalty. 

Bbctiov  1.  Any  person  or  persons  who  shall  get  on  or  off  a  freight  car  or  en- 
gine while  in  motion,  or  who  shall  ride  on  any  wood  or  freight  car,  unless  em- 
ployed by  or  with  permission  from  the  proper  officers  of  such  railroad,  or  the 
person  in  charge  of  such  car  or  engine,  shall  be  deemed  guilty  of  a  misdemeanor, 
and  shall  be  liable  to  a  fine  of  twenty-five  dollars  or  three  months'  imprisonment, 
or  both  fine  and  imprisonment. 

OHAP.  628,  LAWS  OF  1857. 

AN  ACT  to  suppress  intemperance  and  to  regulate  the  sale  of  intoxi- 
cating liquors. 

Intemperate  persons  to  be  refused  employment  by  all  Incorporated  companies 
engaged  in  conveying  passengers,  especiaUy  railroads,  steamboat  and  ferry 
companies ;  penalty  for  keei^ig  such  persons  in  employment. 

*       '*«         «         *         *  »  •         «  *« 

g  31.  All  incorporated  companies  and  persons  in  this  State,  engaged  in  convey- 
ing passengers,  including  especially  all  railroad,  steamboat  and  ferry  companies 
and  all  kinds  of  corporations  conveying  for  hire,  persons  or  property,  shall  be 
and  hereby  are  required  to  refuse  employment  to  all  persons  who,  on  good  and 
sufficient  proof,  shall  be  shown  to  indnlse  in  the  intemperate  use  of  intoxicating 
drinks,  and  any  such  company  which  shall  retain  in  its  employ  any  person  or 
persons  who  shall,  on  competent  proof,  be  shown  to  be  intoxicated  at  any  period 
whilst  in  the  active  service  of  said  company  or  person.either  as  engineer, conductor, 
fireman,  switch-tender,  commander,  pilot,  mate  or  foreman,  or  be  in  any  way  con- 
nected with  the  moving  power  or  management,  or  whose  duty,  if  neglected,  would 
diminish  the  safety  and  security  of  life,  limb  or  property,  intrusted  thereto,  said 
company  or  corporation  shall  be  liable  to  pay  a  sum  of  not  less  than  fifty  dollars 
nor  more  than  one  hundred  dollars  to  the  county  treasurer  in  the  county  where 
the  offense  may  be  committed  and  proved,  before  any  court  of  competent  juris- 
diction. 

**»»«»•«•*» 

OHAP.  499,  LAWS  OF  1866. 

AN  ACT  in  relation  to  the  stealing  and  forging  of  railroad  tickets. 

Oonviction  of  person  stealing,  taking  and  carrying  away  railroad  passenger 
^ckets,  larceny. 

Bbction  1.  Every  person  who  shall  be  convicted  of  stealing,  taking  and  carry- 
ihg  away  any  railroad  passenger  ticket  or  tickets,  prepared  for  sale  to  passengers, 
previous  to  or  after  the  sale  thereof,  being  the  personal  property  of  any  railroad 
company,  or  of  any  other  corporation  or  corporations,  or  of  any  person  or  persons, 
shall  be  adjudged  guilty  of  grand  or  petit  larceny,  as  prescribed  in  the  next  fol- 
lowing section. 

Where  price  of  ticket  authorised  to  be  charged  exceeds  twenty-fire  dollars, 
grand  laroenyj  punishment;  where  twenty-five  dollars  or  under,  petit 
larceny;  punishment. 

%  2.  If  the  price  or  prices  authorized  to  be  charged  for  such  ticket  or  tickets,  on 
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a  sale  thereof,  shall  exceed  the  sum  of  twenty.flve  dollars,  sach  price  or  prices 
shall  be  deemed  the  value  of  such  ticket  or  tickets,  and  the  offense  of  stealing, 
taking  and  carrying  away  the  same  shall  be  adjudged  grand  larceny,  and  the 
person  convicted  of  the  same  shall  be  imprisoned  in  a  State  prison  for  a  term  not 
exceeding  five  years ;  but  if  such  price  or  prices  shall  only  amount  to  twenty-fiTe 
dollars  or  under,  the  offense  of  stealing,  taking  and  carrying  away  such  ticket  or 
tickets  shall  be  adjudged  guilty  of  petit  larceny,  and  the  person  convicted  of 
the  same  shall  be  punished  by  imprisonment  in  tbe  county  jail  not  exceeding 
six  months,  or  by  a  fine  not  exceeding  one  hundred  dollars,  or  by  both  such  fine 
and  imprisonment. 

What  are  railroad  tickets. 

g  3.  Railroad  passenger  tickets  of  any  railroad  company,  as  well  before  the 
same  shall  have  been  issued  to  its  receivers  or  other  agents  for  sale  as  after,  and 
whether  indorsed  by  such  receivers  or  other  agents  or  not,  are  to  be  deemed  rail- 
road  tickets  within  the  meaning  of  this  act. 

Forged  tiokets  j  punishment. 

§  4.  Every  person  who  shall  be  convicted  of  having  forged,  counterfeited  or 
falsely  altered  any  railroad  ticket  mentioned  or  referred  to  in  either  of  the  pre- 
ceding  sections  of  this  act,  or  of  having  sold,  exchanged  or  delivered  for  any  eon. 
sideration,  any.  such  forged  or  counterfeited  railroad  ticket,  knowing  the  same  to 
be  forged  or  counterfeited,  with  intent  to  injure  or  defraud,  or  of  having  offered 
any  such  forged  or  counterfeited  railroad  ticket  for  sale,  exchange  or  deliverj, 
for  any  consideration,  with  the  like  knowledge  and  intent,  or  of  having  received 
any  such  forged  or  counterfeited  railroad  ticket  upon  a  sale,  exchange  or  delivery, 
for  any  consideration,  with  the  like  knowledge  and  intent,  shall  be  adjudged 
guilty  of  forgery  in  the  third  degree,  and  shall  be  punished  in  like  manner  as  is 
prescribed  by  law  in  cases  of  conviction  of  forgery  in  the  third  degree. 

Id.}  penalty. 

§  5.  Every  person  who  shall  have  in  his  possession  any  such  forged  or  counter- 
felted  railroad  ticket  as  mentioned  or  referred  to  in  the  next  preceding  section, 
knowing  the  same  to  be  forged,  counterfeited  or  falsely  altered,  with  intention  to 
injure  or  defraud  by  uttering  the  same  as  true  or  false,  or  by  causing  the  same  to 
be  uttered,  or  by  the  use  of  the  same  to  procure  a  passage  in  the  cars  of  the  rail- 
road  company  by  which  such  ticket  purports  to  have  &en  issued,  shall  be  snb. 
ject  to  the  punishment  provided  by  law  for  forgery  in  the  fourth  degree. 

OHAP.  346,  LAWS  OF  1848. 

AN  ACT  to  dispose  of  certain  yacant  and  unoccnpied  lands  belong- 
ing to  the  Onondaga  Salt  Springs  reservation,  and  for  other  pnrposes. 

Provisions  respecting  railroad  oompanies. 
*•***««*«* 

§  7.  Whenever  it  shall  be  necessary  for  any  railroad  company  to  occupy  any  of 
the  salt  lands  belonging  to  this  State,  for  the  use  of  their  road,  the  same  shall  be 
appraised  in  the  manner  provided  for  in  the  second  section  of  this  act,  and  when 
they  shall  pay  Into  the  treasury  of  this  State  the  appraised  value,  they  shtdl  be- 
come possessed  of  the  same,  to  the  same  extent  as  by  their  charter  they  are 
authorized  to  become  possessed  of  lands  belonging  to  individuals. 

«»»*«»*««•  * 

Article  Vm,  section  1  of  the  Oonstitution  of  the  State  of  New  York. 

Corporations  may  be  formed  under  general  laws,  but  shall  not  be  created  by 
special  act,  except  for  municipal  purpose^  and  in  cases  where,  in  the  judgment 
of  the  Legislature,  the  objects  of  the  corporation  cannot  be  attained  under  general 
laws.  All  general  laws  and  special  acts  passed  pursuant  to  this  section  maybe 
altered  from  time  to  time  or  repealed. 
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Of  crime  committed  in  the  State  on  board  of  any  railway  train,  etc. 

§  187.  When  a  crime  is  committed  in  this  State,  in  or  on  board  of  any  railway 
engine,  train  or  car,  making  a  passage  or  trip  on  or  over  any  railway  in  tnis  State, 
or  in  respect  to  any  portion  of  the  lading  or  freightage  of  any  such  railway  train 
or  engine  car,  the  jurisdiction  is  in  any  county  through  which,  or  any  part  of 
which,  the  railway  train  or  car  passes,  or  has  passed,  in  the  course  of  the  same 
passage  or  trip,  or  in  any  county  where  such  passage  or  trip  terminates,  or  would 
terminate  if  completed. 

Plea  of  guilty,  how  pat  in. 

§  335.  A  plea  of  guilty  can  only  be  put  in  by  the  defendant  himself  in  open 
court,  except  upon  an  indictment  against  a  corporation,  in  which  case  it  may  be 
put  in  by  counsel. 

Summons  upon  an  information  or  presentment  against  a  corporation,  by  whom 
issued,  and  when  returnable. 

§  675.  Upon  an  information  against  a  corporation,  the  magistrate  must  issue  a 
summons,  signed  by  him,  with  his  name  of  office,  requiring  the  corporation  to 
appear  before  him,  at  a  specified  time  and  place,  to  answer  the  charge;  the  time 
to  be  not  less  than  ten  days  after  the  issuing  of  the  summons. 

8R.8.1046,SSM«  57  ,  58. 
Form  of  the  summons. 

§  676.  The  summons  must  be  in  substantially  the  following  form: 

**  Countv  of  Albany,  [or  as  the  case  may  be.] 

"  In  the  name  of  the  people  of  the  State  of  New  Tork: 


"  Yon  are  hereby  summoned  to  appear  before  me,  at  [naming  the  place,]  on 
[specifying  the  day  and  hour,]  to  answer  a  charge  made  against  you,  upon  the  »»- 
formation  of  A,  B.y  for  [designating  the  offense,  generally.] 

•«  Dated  at  the  ci«y,  for  *  town,']  of      ,  the      day  of      ,  18  . 

G.  H.,  JmiiM  of  the  peace." 

[Or  as  the  case  may  be.] 

When  and  how  served. 

g  677.  The  summons  must  be  served  at  least  five  davs  before  the  day  of  appear- 
ance  fixed  therein,  by  delivering  a  copy  thereof  and  showing  the  original  to  the 
president,  or  other  head  of  the  corporation,  or  to  the  secretary,  cashier  or  man- 
aging  agent  thereof. 


Zlzamlnation  of  the  charge. 

§  678.  At  the  time  appointed  in  the  summons,  the  magistrate  must  proceed  to 
investigate  Jhe  charge,  in  the  same  manner  as  in  the  case  of  a  natural  person 
brought  before  him,  so  far  as  those  proceedings  are  applicable. 
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Id. 


Id. 
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Certificate  of  the  magistrate,  and  return  thereof  with  the  depoaitioiiji. 

§  679.  After  hearing  the  proofs,  the  ma^trate  must  oertifj  npon  the  depoei- 
tions,  either  that  there  is  or  is  not  suflScient  cause  to  believe  the  corporation 

SLilty  of  the  offense  charged,  and  mnst  return  the  depositions  and  certificate,  is 
e  manner  prescribed  in  section  331. 
Id. 

Qrand  jmry  may  prooeed  as  in  the  case  of  a  natoral  person. 

g  680.  If  the  magistrate  return  a  certificate  that  there  is  snffident  canse  to  be- 
lieve the  corporation  guilty  of  the  ofi^ense  charged,  the  grand  jory  may  proceed 
thereon  as  in  the  case  of  a  natural  person  held  to  answer. 

Id. 

Appearance,  and  plea  to  indictment,  and  prooeedings  thereon. 

§  681.  If  an  indictment  be  found  against  a  corporation,  it  may  appear  by  conn- 
sel,  to  answer  the  same.  If  it  do  not  thus  appear,  a  plea  of  not  guilty  moat  be 
entered,  and  the  same  proceedings  had  thereon  as  in  other  cases. 

Id. 

Fine,  on  conviction,  how  collected. 

g  682.  When  a  fine  is  imposed  upon  a  corporation,  on  conviction,  it  may  be  col- 
lected by  virtue  of  the  order  imposing  it,  by  the  sheriff  of  the  county,  out  of  their 
real  and  personal  property,  in  the  same  manner  as  upon  an  execution  in  a  civil 
action. 

Id. 
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THE  PENAL  CODE  OF  THE  STATE  OF 
NEW  YORK. 

(Chapter  676  of  the  Laws  of  1881.) 


That  Portion  thereof  Applicable  and  Eelatino  to  Railroad- 

Corporations. 

Use  of  force  or  violence  declared  not  unlawful  in  certain  cases,  etc 

Subdivision  5,  section  223. 

5.  When  committed  hy  a  carrier  of  passengers,  or  the  authorized  agents  or  ser- 
vants of  such  carrier,  or  by  any  person  assisting  them,  at  their  request,  inexpelling^ 
from  a  carriage,  railway  car,  vessel  or  other  vehicle,  a  passenger  who  refuses  to 
obey  a  lawful  and  reasonable  regulation  prescribed  for  the  conduct  of  passengers, 
if  such  vehicle  has  first  been  stopped  and  the  force  or  violence  used  is  not  more 
than  sufficient  to  expel  the  offending  passenger,  with  a  reasonable  regard  to 
his  personal  safety. 

««»*•** 

Advising  or  inducing  employees  not  to  wear  uniform  a  misdemeanor. 

§  425.  A  person  who, 

1.  Advises  or  induces  any  one,  being  an  officer,  agent  or  employee  of  a  railway 
company,  to  leave  the  service  of  such  company,  because  it  requires  a  uniform  to 
be  worn  by  such  officer,  agent  or  employee,  or  to  refuse  to  wear  such  uniform,  or 
any  part  thereof  ;  or, 

2.  Uses  any  inducement  with  a  person  employed  by  a  railway  company  to  go 
into  the  service  or  employment  of  any  other  railway  company,  because  a  uniform 
is  required  to  be  worn  ;  or, 

3.  Wears  the  uniform  designated  by  a  railway  company  without  authority  ; 
Is  guilty  of  a  misdemeanor. 

S  R.  S.  531,  §  40 ;  2  R.  S.  560,  $143 ;  Laws  of  1867,  chap.  483,  9  L 

Arson  in  second  degree. 

§  487.  A  person  who, 

***««*» 

4.  Willfully  burns,  or  sets  on  fire,  in  the  night-time,  a  car,  vessel  or  other 
vehicle,  or  a  structure  or  building,  ordinarily  occupied  at  night  by  a  human  being, 
although  no  person  is  within  it  at  the  time. 

»*«««•* 

Arson  in  third  degree. 

§  488.  A  person  who  willfully  burns,  or  sets  on  fire,  either, 

1.  A  vessel,  car  or  other  veliicle,  or  a  building,  structure  or  other  erection, 
which  is  at  the  time  insured  against  loss  or  damage  by  fire,  with  intent  to  preju- 
dice the  insurer  thereof  ;  or, 

2.  A  vessel,  car  or  other  vehicle,  or  a  building,  structure  or  other  erection, 
under  circumstances  not  amounting  to  arson  in  the  first  or  second  degree. 

Burglary  in  third  degree. 

§  498.  A  person  who  either, 

1.  With  intent  to  commit  a  crime  therein,  breaks  and  enters  a  building,  or  a 
loom,  or  any  part  of  a  building  ;  or, 
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2.  Being  in  any  building,  commits  a  crime  therein  and  breaks  out  of  tbe  same ; 
Is  guilty  of  burglary  in  the  third  degree. 
3  R.  S.9il,  S$18,  19. 

Unlawfully  entering  building. 

§  505.  A  person  who»  under  circumstances  or  in  a  manner  not  amounting  to  a 
burglary,  enters  a  building,  or  any  part  thereof,  with  intent  to  commit  a  felony 
or  a  larceny,  or  any  malicious  mischief,  is  guilty  of  a  misdemeanor. 

Building,"  defined. 

§  504.  The  terra  "  building,"  as  used  in  this  chapter,  includes  a  railway  car, 
vessel,  booth,  tent,  shop  or  other  erection  or  inclosure. 

Riding  on  freight  or  wood  trains; getting  on  car  or  train  while  in  motion; 
obstructing,  etc.,  home  or  street  railroad  cars ;  punishment. 

§  426.  A  person  who, 

1.  Rides  on  any  engine  or  any  freight  or  wood  car -of  any  railway  company, 
without  authority  or  permission  of  the  proper  officers  of  the  company  or  of  the 
person  in  charge  of  the  car  or  engine  ;  or, 

2.  Who  gets  on  any  car  or  train  while  in  motion,  for  the  purpose  of  obtaining 
transportation  thereon  as  a  passenger  ;  or, 

3.  Who  willfully  obstructs,  hinders  or  delays  the  passage  of  any  car  lawfully 
running  upon  any  horse  or  street  railway  ; 

Is  guilty  of  a  misdemeanor. 

Laws  1871,  ohap.  261;  Laws  1879,  obap.  474  ;  Laws  1880,  chap.  870 

endangering  life  by  maliciously  placing  explosive  near  building,  car,  etc. 

§  645.  A  person  who  places  in,  upon,  under,  against  or  near  to,  any  building, 
car,  vessel  or  structure,  gunpowder  or  any  other  explosive  substance,  with  intent 
to  destroy,  throw  down  or  injure  the  whole  or  any  part  thereof,  under  such  cir- 
cumstances, that,  if  the  intent  were  accomplished,  human  life  or  safety  would  be 
endangered  thereby,  although  no  damage  is  done,  is  guilty  of  a  felony/ 
See  §S  201, 389i  630,  ante. 

Bmigranta ;  sales  and  exchanges  of  passenger  tickets* 

§  626.  A  person  who, 

1.  Sells,  or  causes  to  be  sold,  a  passage  ticket,  or  order  for  such  ticket,  on  any 
railway,  vehicle  or  vessel,  to  any  emigrant  passenger  at  a  higher  rate  than,  one 
and  a  quarter  cents  per  mile  ;  or, 

2.  Takes  payment  for  any  such  ticket  or  order  for  a  ticket  under  a  false  repre- 
sentation as  to  the  class  of  the  ticket,  whether  emigrant  or  first-class  ;  or, 

8.  Directly  or  indirectly,  by  means  of  false  representations,  purchases  or  receives 
from  an  emigrant  passenger  auy  such  ticket ;  or, 

4.  Procures  or  solicits  any  such  passenger  having  such  a  ticket  to  exchange  the 
same  for  another  passenger  ticket,  or  to  sell  the  same  and  purchase  some  other 
passenger  ticket ;  or, 

5.  Solicits  or  books  any  passenger  arriving  at  the  port  of  New  York  from  a 
foreign  country  before  such  passenger  has  left  the  vessel  on  which  he  has  arrived, 
or  enters  or  goes  on  board  any  vessel  arriving  at  the  port  of  New  York  from  a  for- 
eign country,  having  emigrant  passengers  on  board,  for  the  purpose  of  soliciting 
or  booking  such  passengers ;  and  a  person  or  agent  of  a  corporation  employing 
any  person  for  the  purpose  of  booking  such  passengers  before  leading  the  ship  ; 

Is  guilty  of  a  misdemeanor. 

1  R.  S.  1087,  H  78,  79, 81 ,  Laves  of  1853,  chap.  218,  $S  7.  8i  9 ;  Laws  of  1855,  chap.  474,  «  i,  3^  4. 

*^  Company  "  defined. 

g  627.  The  term  "  company,"  as  used  in  this  chapter,  includes  all  corporations, 
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whether  created  -under  the  laws  of  this  State  or  of  the  United  States,  or  those  of 
anj  other  State  or  nation. 
Laws  of  IMO,  chap.  103,  9  la. 

Forging  passage  tickets. 

§  516.  A  person  who,  with  intent  to  defraud,  forges,  counterfeits,  or  falsely 
alters  any  ticket,  cheque  or  other  paper  or  writing,  entitling  or  purporting  to  en- 
title the  holder  or  proprietor  thereof  to  a  passage  upon  any  railway  or  in  any  ves- 
sel or  other  public  conveyance ;  and  a  person  who,  with  like  intent,  sells, 
exchanges  or  delivers,  or  keeps  or  offers  for  sale,  exchange  or  delivery,  or  receives 
upon  any  purchase,  exchange  or  delivery,  any  such  ticket,  knowing  the  same  to 
have  been  forged,  counterfeited  or  falsely  altered,  is  guilty  of  forgery  in  the  third 
degree. 

3  R.  S.  064,  $1 93,  94  ;  Laws  of  1860,  p.  177,  chap.  103. 

Ii\Jiiry  to  railroad  track,  etc.,  how  punished. 

§  635.  A  person  who, 

1.  Displaces,  removes,  injures  or  destroys  a  rail,  sleeper,  switch,  bridge,  via- 
duct, culvert,  embankment  or  structure,  or  any  part  thereof,  attached  or  apper- 
taining to  or  connected  with  a  railway,  whether  operated  by  steam  or  by 
horses ;  or, 

2.  Places  any  obstruction  upon  the  track  of  such  a  railway  ;  or, 

8.  Willfully  discharges  a  loaded  fire-arm,  or  projects  or  throws  a  stone  or  any 
other  missile  at  a  railway  train,  or  at  a  locomotive,  car  or  vehicle  standing  or  mov- 
ing upon  a  railway ; 

Is  punishable  as  follows  : 

1.  If  thereby  the  safety  of  any  person  is  endangered,  by  imprisonment  for  not 
more  than  ten  years. 

2.  In  every  other  case,  by  imprisonment  for  not  more  than  three  years,  or  by 
a  fine  of  not  more  than  $250,  or  both. 

3  K.  8.  966, 1 88 ;  Laws  of  1877,  chap.  261.  §  1. 

Altering,  etc.,  signal  or  light  for  railway  engine  or  train. 

§  638.  A  person  who,  with  intent  to  bring  a  vessel,  railway  engine,  or  railway 
train  into  danger,  either, 

1.  Unlawfully  or  wrongfully  shows,  masks,  extinguishes,  alters,  or  removes  a 
light  or  other  signal ;  or, 

2.  Exhibits  any  false  light  or  signal ; 

Is  punishable  by  imprisonment  for  not  more  than  ten  years. 

P*raud8  in  subscriptions  for  stock  of  corporations. 

g  590.  A  person  who  signs  the  name  of  a  fictitious  person  to  any  subscription 
for,  or  agreement  to  take,  stock  in  any  corporation  existing  or  proposed  ;  and  a 
person  who  signs  to  any  subscription  or  agreement  the  name  of  any  person  know- 
ing that  such  person  does  not  intend  in  good  faith  to  comply  with  the  terms 
thereof,  or  under  any  understanding  or  agreement  that  the  terms  of  such  sub- 
scription or  agreement  are  not  to  be  complied  with  or  enforced,  is  guilty  of  a  mis- 
demeanor. 

§  615.  Repealed  ;  Laws,  1882. 

Sale  by  authorized  agents  restricted. 

616.  No  person,  except  as  allowed  in  section  622,  shall  ask,  take  or  receive 
any  money  or  valuable  thing  as  a  consideration  for  any  passage  or  conveyance 
upon  any  vessel  or  railway  train,  or  for  the  procurement  of  any  ticket  or  instru- 
ment, giving  or  purporting  to  give  a  right,  either  absolutely  or  upon  a  condition 
or  contingency,  to  a  passage  or  conveyance  upon  a  .vessel  or  railway  train,  or  a 
berth  or  state-room  on  a  vessel,  unless  he  is  an  anthorized  agent  within  the  pro- 
visions of  the  last  section  ;  nor  shall  any  person,  as  such  agent,  sell  or  offer  to 
sell  any  such  ticket,  instrument,  berth  or  state-room,  or  ask,  take  or  receive  any 
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consideration  for  any  sucli  passage,  conveyance,  berth  or  state-zoom,  excepting  tX 
the  office  designated  in  his  appointment,  nor  until  he  has  been  aathorized  to  act 
as  such  agent  according  to  the  provisions  of  the  last  section,  nor  for  a  sum  exceed- 
ing the  price  charged  at  the  time  of  such  sale  by  the  company,  owners  or  con- 
si^ees  of  the  vessel  or  railway  mentioned  in  the  ticket.  But  a  person  who  shall 
have  purchased  a  ticket  in  good  faith  for  his  own  passage,  and  shall  have  been 
prevented  from  using  the  same,  may  sell  the  ticket  at  any  price  not  greater  than 
the  regular  rate  established  therefor  to  another  person  in  good  faith  for  his 
own  use. 

Laws  of  1800,  chap.  108,  S  2  ;  Laws  of  1857,  chap.  470.  ( 1 :  Laws  of  1868,  chap.  830 :  Laws 
of  1876,  chap.  »L 

Unauthorized  persons  forbidden  to  sell  certificates,  receipts,  etc.,  for  the  pu^ 
pose  of  procuring  tickets. 

§  617.  No  person  other  than  an  agent  appointed,  as  provided  in  section  615, 
shall  sell,  or  offer  to  sell,  or  in  any  way  attempt  to  dispose  of  any  order,  certifi- 
cate, receipt  or  other  instrument,  for  the  purpose,  or  under  the  pretense,  of  pro- 
curing any  ticket  or  instrument  mentioned  in  section  615,  upon  any  company  or 
line,  vessel  or  railway  train  therein  mentioned.  And  every  such  order  sold  or 
offered  for  sale  by  any  such  agent  must  be  directed  to  the  company,  o^^'ners  or 
consignees  at  their  office. 

Laws  of  I860,  chap.  103,  9  3  ;  Laws  of  1857,  chap.  470 ;  Laws  of  1868,  chap.  8S0 ;  Laws  of  1876, 
chap.  201. 

Punishment  for  violation  of  the  preceding  sections. 

§  618.  A  person  guilty  of  a  violation  of  any  of  the  provisions  of  the  preceding 
sections  of  this  chapter  is  punishable  by  imprisonment  in  a  State  prison  not  ex- 
ceeding two  years,  or  by  imprisonment  in  a  county  jail  not  less  than  six  months. 

Laws  of  1860,  chap.  103,  $4 ;  Laws  of  1857,  chap.  470,  6 1 ;  Laws  of  1868,  chap.  820 ;  Laws  of 
1876,  chap.  201. 

Oonspiring  to  sell  passage  tickets  in  violation  of  law. 

§  619.  All  persons  who  conspire  together  to  sell,  or  attempt  to  sell,  to  any  per- 
son, any  passage  ticket,  or  other  instrument  mentioned  in  sections  615  and  616,  in 
violation  of  those  sections,  and  all  persons,  who,  by  means  of  any  such  conspiracy, 
obtain,  or  attempt  to  obtain,  any  money  or  other  property,  under  the  pretense  of 
procuring  or  securing  any  iwussage  or  right  of  passage  in  violation  of  this  chapter, 
are  punishable  by  imprisonment  in  a  State  prison  not  exceeding  five  years. 

Laws  of  1860,  chap.  103,  S 5;  Laws  of  1857,  chap.  470;  Laws  of  1868,  chap.* 820;  Laws  of 
1870,  chap.  103,  $  5 ;  Laws  of  1870,  chap.  428. 

Oonspiraton  may  be  indicted,  notwithstanding  ol^eot  of  conspiracy  has  not 
been  accomplished. 

§  620.  Persons  guilty  of  violating  the  last  section  may  be  indicted  and  con- 
victed for  a  conspiracy,  though  the  object  of  such  conspiracy  has  not  been  exe- 
cuted. 

Laws  of  1880,  chap.  108,  (  6 ;  Laws  of  1870,  chap.  433,  §  6 ;  see  S  171,  ante. 

Offices  kept  for  unlawful  sale  of  passage  tickets,  declared  disorderly  houses. 

g  621.  All  offices  kept  for  the  purpose  of  selling  passage  tickets  in  violation  of 
any  of  the  provisions  of  this  chapter,  and  all  offices  where  any  such  sale  is  made, 
are  deemed  disorderly  houses  ;  and  all  persons  keeping  any  such  office,  and  idl 
persons  associating  toother  for  the  purpose  of  violating  any  of  the  provisions  of 
this  chapter,  are  punishable  by  imprisonment  in  a  county  jail,  for  a  period  not 
exceeding  six  months,  and  not  less  than  three  months. 

Laws  of  1800,  chap.  103,  6  7  ;  Laws  of  1870,  chap.  423. 

Station  masters,  conductors,  etc.,  allowed  to  sell  tickets. 

g  628.  The  provisions  of  this  chapter  do  not  prevent  the  station  master  or  other 
ticket  agent  upon  any  railway,  from  selling  in  his  office  at  any  station  on  such 
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railway,  any  psMge  tickets  upon  such  railway ;  nor  do  they  prevent  any  con- 
ductor apon  a  railway  from  selling  such  tickets  upon  the  trains  of  such  railway. 

liability  of  penons  in  charge  of  steam  engines. 

^199.  An  engineer  or  other  person  having  charge  of  a  steam  boiler,  steam 
engine,  or  othe]>  apparatus  for  generating  or  applying  steam  employed  in  a 
boat  or  railway,  or  in  a  manufactory,  or  in  any  mechanical  works,  who  willfully, 
or  from  ignorance  or  gross  neglect,  creates,  or  allows  to  be  created,  such  an  undue 
quantity  of  steam  as  to  burst  the  boiler,  engine  or  apparatus,  or  to  cause  any  other 
accident,  whereby  the  death  of  a  human  being  is  produced,  js  guilty  of  man- 
slaughter in  the  second  degree. 

8  R.  S.  984,  §  21 ;  Id.  973, 1 81 ;  2  R.  8.  (Bdm.)  717,  925 ;  1  Wbart.  Cr.  Law,  9  seS  ;  see,  also, 
S§  300,  361,  8a^  484,  post. 

Mismanagement  of  steam  boilers. 

§  362.  An  engineer  or  other  person  having  charge  of  a  steam  boiler,  steam 
engine  or  other  apparatus  for  generating  or  employing  steam  employed  in  a  rail- 
way, manufactory,  or  other  mechanical  works,  who,  willfully  or  from  ignorance 
or  gross  neglect,  creates  or  allows  to  be  created  such  an  undue  quantity  of  steam 
as  to  burst  the  boiler,  engine  or  apparatus,  or  cause  any  other  accident  whereby 
human  life  is  endangered,  is  guilty  of  a  misdemeanor. 

SR.  S.  978,  S  81 ;  see  9 196,  ante. 

Bmployment  of  engineer  who  cannot  read. 

§  418.  A  person  who,  as  an  officer  of  a  corporation  or  otherwise,  knowingly 
employs  as  an  engineer  or  engine-driver  to  run  locomotives  or  trains  on  any  rail- 
way in  this  State  a  person  who  cannot  read  the  time-tables  and  ordinary  hand- 
writing, is  guilty  of  a  misdemeanor. 

2  R.  S.  534,  9  42 ;  Laws  of  1870,  chap.  638,  99 1,  8. 

Person  acting  as  engineer  who  cannot  read. 

§  419.  A  person  who,  being  unable  to  read  the  time-tables  of  the  road  and  ordi- 
nary handwriting,  acts  as  an  engineer,  or  runs  a  locomotive  or  train  on  any  of  the 
railways  in  this  State,  is  guilty  of  a  misdemeanor. 

2  R.  8. 684,  «  48 ;  Laws  of  1870,  chap.  68d,  §§  2,  8. 

Intozioation  of  persons  mnning  trains  and  boats. 

§  420.  A  person  who,  being  employed  upon  any  railway  as  engineer,  conductor, 
baggage-master,  brakeman,  switch-tender,  fireman,  bridge-tender,  flagman,  signal- 
man, or  having  charge  of  stations,  starting,  regulating  or  running  tniins  upon  a 
railway,  or  being  employed  as  captain,  engineer  or  otner  officer  of  a  vessel  pro- 
pelled by  steam  is  intoxicated  while  engaged  in  the  discharge  of  any  of  such 
duties,  is  guilty  of  a  misdemeanor. 
2  R.  8. 041, 2  39 ;  Laws  of  1857,  chap.  628, 981 ;  Laws  of  1871,  chap.  600;  Code  Crlm.  Proc.,  9  66. 

Failure  to  ring  bell,  etc. 

^  421.  A  person,  acting  as  engineer  driving  a  locomotive  on  any  railway  in  this 
State,  who  fails  to  ring  the  bell  or  sound  the  whistle  upon  such  locomotive,  or 
cause  the  same  to  be  rung  or  sounded  at  least  eighty  rods  from  any  place  where 
such  railway  crosses  a  traveled  road  or  street  on  the  same  level  (except  in  cities), 
or  to  continue  the  ringing  such  bell  or  sounding  such  whistle  at  intervals  until 
such  locomotive  and  the  train  to  which  the  locomotive  is  attached  shall  have 
completely  crossed  such  road  or  street,  is  guilty  of  a  misdemeanor. 
2  R.  8. 542,  {  61 ;  Laws  of  I860,  chap.  140,  $  61 ;  Laws  of  1854,  chap.  282. 

Placing  passenger  car  in  front  of  baggage  car. 

$  422.  A  person,  being  an  officer  or  employee  of  a  railway  company,  who  know- 
ingly places,  directs,  er  suffers  a  baggage,  freight,  lumber,  oil  or  merchandiM  cat 
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to  be  placed  in  rear  of  a  car  used  for  tlie  oonvejance  of  passengers  in  a  railwmj 
train,  is  guilty  of  a  misdemeanor. 
2  R.  S.  641,  S  60:  Laws  of  1850,  chap.  140,  6  88. 

PlatformB. 

§  423.  A  railway  company,  and  any  officer  or  director  having*  charge  thereof, 
and  any  person  managing  a  railway  in  this  State,  or  which  runs  its  cars  into  or 
through  this  State,  who  fails  to  have  the  platforms  or  ends  of  the  passenger  cars 
constructed  in  such  a  manner  as  will  prevent  passengers  falling  between  the  cars 
when  in  motion,  is  guilty  of  a  misdemeanor. 
2  R.  S.  560,  $  1^ ;  Laws  of  1867,  chap.  483. 

Other  violations  of  duty  by  officers,  agents  or  servants  of  railroad  companies. 

§  434.  An  engineer,  conductor,  brakeman,  switch-tender  or  other  officer,  agent 
or  servant  of  any  railway  company,  who  is  guilty  of  any  willful  violation  or  omis- 
sion of  his  duty  as  such  officer,  agent  or  servant,  by  which  human  life  or  safety 
is  endangered,  the  punishment  of  which  is  not  otherwise  prescribed,  is  guilty  of 
a  misdemeanor. 

Laws  of  1867f  chap.  483,  S  1»  in  part;  see  i  199,  ante 

Officer  of  corporation  selling,  etc.)  forged  or  frauduleht  tcripi  etc. 

§  518.  An  officer,  agent  or  other  person  employed  by  any  company  or  corpora- 
tion existing  under  the  laws  of  this  State,  or  of  any  other  State  or  Territory  of  the 
United  States,  or  of  any  foreign  government,  who  willfully  and  with  a  design  to 
defraud,  sells,  pledges  or  issues,  or  causes  to  be  sold,  pledged  or  issued,  or  signs 
or  procures  to  be  signed  with  intent  to  sell,  pledge  or  issue,  or  to  be  sold,  pledged 
or  issued,  a  false,  forged  or  fraudulent  paper,  writing  or  instrument,  being  or  pur- 
porting to  be  a  scrip,  certificate  or  other  evidence  of  the  ownership  or  transfer  of 
any  slmre  or  shares  of  the  capital  stock  of  such  company  or  corporation,  or  a  bond 
or  other  evidence  of  debt  of  such  company  or  corporation,  or  a  certificate  or  other 
evidence  of  the  ownership  or  of  the  transfer  of  any  such  bond  or  other  evidence 
of  debt,  is  guilty  of  forgeiy  in  the  third  degree,  and  upon  conviction,  in  addition 
to  the  punishment  prescribed  in  this  title  for  that  olEense,  may  also  be  sentenced 
to  pay  a  fine  not  exceeding  $3,000. 
8  R.  S.  M6,  Si  49,  60;  6  691,  post. 

Falsely  indicating  person  as  corporate  officer. 

§  519.  The  false  making  or  forging  of  an  instrument  or  writing,  purporting  to 
have  been  issued  by  or  in  behalf  of  a  corporation  or  association.  State  or  govern- 
ment, and  bearing  tlie  pretended  signature  of  any  person,  therein  falsely  indicated 
as  an  agent  or  officer  of  such  corporation,  is  forgery  in  the  same  degree,  as  if  that 
person  were  in  truth  such  officer  or  agent  of  the  corporation  or  association,  State 
or  government. 
8  R.  S.  946,  §  48 ;  2  R.  S.  (Edm.)  605, 1 47 ;  Laws  of  1855,  chap.  155. 

Terms  "  forge  "  and  "  forging." 

§  520.  The  expressions  forge,"  forged  "  and  '*  for^^ing,"  as  used  in  this  chap- 
ter, include  false  making,  counterfeiting  and  the  alteration,  erasure,  or  obliteration 
of  a  genuine  instrument,  in  whole  or  in  part,  the  false  making  or  counterfeiting  of 
the  signature  of  a  party  or  witness,  and  the  placing  or  connecting  together  with 
intent  to  defraud  different  parts  of  several  genuine  instruments 

8R.  S.  046,  944. 

Fraudulent  issue  of  stock,  scrip,  etc. 

§  591.  An  officer,  agent  or  other  person  in  the  service  of  any  joint^tock  com- 
pany, or  corporation  formed  or  existing  under  the  laws  of  this  State,  or  of  the 
United  States,  or  of  any  State  or  Territory  thereof,  or  of  any  foreign  government 
or  country,  who  willfully  and  knowingly,  with  intent  to  defraud,  either, 
^  1.  Sells,  pledges  or  issues,  or  causes  to  be  sold,  pledged  or  issued,  or  signs  or 
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executes,  or  causes  to  be  signed  or  executed,  with  intent  to  sell,  pledge  or  issue, 
or  to  cause  to  be  sold,  pledged  or  issued,  any  certificate  or  instrument  purporting 
to  be  a  certificate  or  evidence  of  the  ownership  of  any  share  or  shares  of  such 
company  or  corporation,  or  any  bond  or  evidence  of  debt,  or  writing  purporting 
to  be  a  bond  or  evidence  of  debt  of  such  company  or  corporation,  without  being 
first  thereto  duly  authorized  by  such  company  or  corporation,  or  contrary  to  the 
charter  or  laws  under  which  such  corporation  or  company  exists,  or  in  excess  %f 
the  power  of  such  company  or  corporation,  or  of  the  limit  imposed  by  law  or 
otherwise  upon  its  power  to  create  or  issue  stock  or  evidences  of  debt ;  or, 

2.  Reissues,  sells,  pledges  or  disposes  of,  or  causes  to  be  reissued,  sold,  pledged 
or  disposed  of,  any  surrendered  or  canceled  certificates,  or  other  evidence  of  the 
transfer  or  ownership  of  any  such  share  or  shares  ; 

Is  punishable  by  imprisonment  for  not  less  than  three  years  nor  more  than 
seven  years,  or  by  a  fine  not  exceeding  $8,000,  or  by  both. 

Laws  of  1856,  ohap.  IK,  ii  1, 8. 

Frauds  In  jnrocuring  organization  of  corporation,  or  increase  of  capitaL 

§  592.  An  oflScer,  agent  or  clerk,  of  a  corporation,  or  of  persons  proposing  to 
organize  a  corporation,  or  to  increase  the  capital  stock  of  a  corporation,  who 
knowingly  exhibits  a  false,  forged  or  altered  book,  paper,  voucher,  security  or 
other  instrument  of  evidence  to  any  public  officer  or  board  authorized  by  law  to 
examine  the  organization  of  such  corporation,  or  to  investigate  its  affairs,  or  to 
allow  an  increase  of  its  capital,  with  intent  to  deceive  such  oflacer  or  board  in  re- 
8i>ect  thereto,  is  punishable  by  imprisonment  in  a  State  prison  not  exceeding  ten 
years  and  not  less  than  three  years. 

Bee  Laws  of  1&39,  chap.  94,  i  29. 

Mlfloondtict  of  directors  of  stock  corporations. 

§  594.  A  director  of  a  stock  corporation,  who  concurs  in  any  vote  or  act  of  /  the 
directors  of  such  corporation,  or  any  of  them,  by  which  it  is  intended, 

1.  To  make  a  dividend,  except  from  the  surplus  profits  arising  from  the  busi- 
ness of  the  corporation,  and  in  the  cases  and  manner  allowed  by  law  ;  or, 

2.  To  divide,  withdraw,  or  in  any  manner  pay  to  the  stockholders,  or  any  of 
them,  any  part  of  the  capital  stock  of  the  corporation  ;  or  to  reduce  such  capital 
stock  without  the  consent  of  the  Legislature  ;  or, 

3.  To  discount  or  receive  any  note  or  other  evidence  of  debt  in  payment  of  aa 
installment  of  capital  stock  actually  called  in,  and  required  to  be  paid,  or  with  in- 
tent to  provide  the  means  of  making  such  payment ;  or, 

4.  To  receive  or  discount  any  note  or  other  evidence  of  debt  with  intent  to  ena- 
ble any  stockholder  to  withdraw  any  part  of  the  money  paid  in  by  him  on  his 
stock;  or, 

5.  To  apply  any  portion  of  the  funds  of  such  corporation,  except  surplus  profits, 
directly  or  indirectly,  to  the  purchase  of  shares  of  its  own  stock  ;  or, 

6.  To  receive  any  such  shares  in  payment  or  satisfaction  of  a  debt  due  to  .such 
corporation  ;  or, 

7.  To  receive  in  exchange  for  the  shares,  notes,  bonds,  or  other  evidences  of 
debt  of  such  corporation,  shares  of  the  capital  stock  or  notes,  bonds  or  other  evi- 
dences of  debt  issued  by  any  other  stock  corporation  ; 

Is  guilty  of  a  misdemeanor. 
2  R.  3. 297,  1 1;  Laws  of  1899,  chap.  742,  1 7. 

Frauds  in  keeping  accounts,  etc. 

§  fi02.  A  director,  officer  or  agent  of  any  corporation  or  joint-stock  association, 
who  knowingly  receives  or  possesses  himself  of  any  property  of  such  corporation 
or  association,  otherwise  than  in  payment  of  a  just  demand,  and  with  intent  to 
defraud,  omits  to  make,  or  to  cause  or  direct  to  be  made,  a  full  and  true  entry 
thereof,  in  the  books  or  accounts  of  such  corporation  or  association ;  and  a  di- 
rector, officer,  agent  or  member  of  any  corporation  or  joint- stock  association,  who, 
with  intent  to  defraud,  destroys,  alters,  mutilates  or  falsifies  any  of  the  books, 
papers,  writings  or  securities  belonging  to  such  corporation  or  association,  or 
mi^es  or  concurs  in  making  any  false  entry,  or  omits  or  concurs  in  omitting  to 
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make  any  material  entry  in  any  book  of  accounts,  or  other  record  or  docnmeot 
kept  by  sucb  corporation  or  association,  is  punishable  by  imprisonment  in  a  State 
prison  not  exceeding  ten  years,  and  not  less  than  three  years,  or  by  imprisonment 
in  a  county  jail  not  exceeding  one  year,  or  by  a  fine  not  exceeding  $500,  or  by 
both  such  fine  and  imprisonment. 
Laws  of  1829,  chap.  94,  $29 ;  Laws  of  1843,  chap.  218,  §6. 

Officer  of  corporation  publishing  false  reports  of  its  condition. 

§  603.  A  director,  officer  or  agent  of  any  corporation  or  joint-stock  association, 
who  knowingly  concurs  in  making  or  publishing  any  written  report,  exhibit  or 
statement  of  its  affairs  or  pecuniary  condition,  containing  any  material  statement 
which  is  false,  other  than  such  as  are  elsewhere,  by  this  Code,  specially  made 
punishable,  is  gfuilty  of  a  misdemeanor. 

Laws  of  1874,  chap.  440,  SS 1, 2. 

(Section  607  repealed  by  chapter  877,  Laws  of  1884.) 
(Section  608  repealed  by  chapter  377,  Laws  of  1884.) 

Directors  of  corporation  presumed  to  have  knowledge  of  its  affsdnu 

§  609.  A  director  of  a  corporation  or  joint-stock  association  must  be  deemed  to 
have  such  a  knowledge  of  the  affairs  of  the  corporation  or  association  as  to  enable 
him  to  determine  whether  any  act,  proceeding  or  omission  of  its  directors,  is  a 
violation  of  this  chapter. 

*Z  R.  S.  299,  8 14. 

Director  present  at  meeting,  when  presumed  to  have  assented  to  proceedings. 

g  610.  A  director  of  a  corporation,  or  joint-stock  association,  who  is  pr^ient  at  a 
meeting  of  the  directors,  at  which  any  act,  proceeding  or  omission  of  such  direct- 
ors in  violation  of  this  chapter  occurs,  must  be  deemed  to  have  concurred  therein, 
unless  he  at  the  time  causes,  or  in  writing  requires,  his  dissent  therefrom  to  be 
entered  in  the  minutes  of  the  directors. 
2R.S.298,U12,13. 

Director  absent  from  meeting,  when  jiresumed  to  have  assented  to  proceed. 
ingB. 

§  611.  A  director  of  a  corporation,  or  joint-stock  association,  although  not 
present  at  a  meeting  of  the  directors,  at  which  any  act,  proceeding  or  omission  of 
such  directors,  in  violation  of  this  chapter,  occurs,  must  be  deemed  to  have  con- 
curred therein,  if  the  facts  constituting  such  violation  appear  on  the  record  or 
minutes  of  the  proceedings  of  the  board  of  directors,  and  he  remains  a  director  of 
the  same  company  for  six  months  thereafter,  without  causing,  or  in  writing  re- 
quiring, his  dissent  from  such  illegality  to  be  entered  in  the  minutes  of  the  di- 
rectory. 

Id. 

Failure  of  director  to  disclose  service  cf  notice  of  appUcation  for  itgmictioii* 

§  612.  A  director,  trustee  or  other  officer  of  a  joint-stock  association  or  corpora- 
tion, upon  whom  a  notice  of  application  for  an  injunction  affecting  the  property 
or  business  of  such  joint-stock  association  or  corporation  is  served,  who  omits  to 
disclose  to  the  other  directors,  officers,  or  managers  thereof,  the  fact  of  such  ser- 
vice, and  the  time  and  place  of  such  application,  is  guilty  of  a  misdemeanor. 

Laws  of  1870,  chap.  151,  $  1. 

Foreign  corporations  subject  to  provisions  of  this  chapter. 

§  613.  It  is  no  defense  to  a  prosecution  for  violation  of  the  provisions  of  this 
chapter,  that  the  corporation  was  one  created  by  the  laws  of  another  State,  govern- 
ment or  country,  if  it  carried  on  business,  or  kept  an  office  therefor,  within  this 
State. 
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<<XMrector»  defined. 

§  614.  The  term  **  director,"  as  used  in  this  chapter,  embraces  any  of  the  per- 
sons having  by  law  the  direction  or  management  of  the  affairs  of  a  corporation, 
by  whatever  name  such  persons  are  described  in  its  charter,  or  are  known  in  law. 
2R.  8.804,066. 

Oarrjring  animal  in  a  orael  manner,  a  miademeanor. 

t659.  A  person  who  carries  or  causes  to  be  carried  in  or  upon  any  vessel  or 
icle  or  otherwise,  any  animal  in  a  cruel  or  inhuman  manner,  or  so  as  to  pro- 
duce torture,  is  guilty  of  a  misdemeanor. 
3  R.  8.  974,  138 ;  Laws  of  1880,  chap.  200  ;  Laws  of  1867  chap.  375,  $6  ;  9  663,  pott. 

Transporting  animals  for  more  than  twenty-four  consecutive  hours  a  mis- 
demeanor. 

§  063.  A  railway  corporation,  or  an  owner,  agent,  consignee,  or  person  in  charfi^ 
of  any  horse,  sheep,  cattle,  or  swine,  in  the  course  of,  or  for  transportation,  who 
confines,  or  causes  or  suffers  the  same  to  be  confined,  in  cars  for  a  longer  period 
than  twenty-four  consecutive  hours,  without  unloading  for  rest,  water  and  feed- 
ing, during  ten  consecutive  hours,  unless  prevented  by  storm  or  inevitable  acci- 
dent, is  guilty  of  a  misdemeanor.  In  estimating  such  confinement,  the  time  dur- 
ing which  the  animals  have  been  confined  without  rest,  on  connecting  roads  from 
which  they  are  received,  must  be  computed.  If  the  owner,  agent,  consignee,  or 
other  person  in  charge  of  any  such  animals  refuses  or  neglects  upon  demand  to 
pay  for  the  care  or  feed  of  the  animals  while  so  unloaded  or  rested,  the  railway 
company,  or  other  carriers  thereof,  may  charge  the  expense  thereof  to  the  owner 
or  consignee  and  shall  have  a  lien  thereon  for  such  expense. 

8  R.  8.  074,  S  88 ;  Laws  of  1866,  chap.  660,  S  L 

Definitions. 

§  669.  1.  The  word  "  animal,"  as  used  in  this  title,  does  not  include  the  hu- 
man race  but  includes  every  other  living  creature  ; 

2.  The  word  "torture"  or  **  cruelty  "  includes  every  act,  omission,  or  neglect 
whereby  unjustifiable  physical  pain,  suffering  or  death  is  caused  or  permitted  ; 

3.  The  words  **  impure  and  unwholesome  milk "  include  all  mUk  obtained 
from  animals  in  a  diseased  or  unhealthy  condition,  or  who  are  fed  on  distillery 
waste,  usually  called  "swill,"  or  upon  any  substance  in  a  state  of  putrefaction 
or  fermentation. 

8  R.  8.976,9  61;  Laws  of  1874,  chap.  12,  9  8  ;  Uws  of  1862,  chap.  467, 

Innkeepers  and  carriers  refusing  to  receive  guests  and  passengers. 

^  381.  A  person  who,  either  on  his  own  account  or  as  agent  or  officer  of  a  corpo- 
ration, carries  on  business  as  innkeeper,  or  as  common  carrier  of  passengers,  and 
refuses,  without  just  cause  or  excuse,  to  receive  and  entertain  any  guest,  or 
to  receive  and  carry  any  passenger,  is  guilty  of  a  misdemeanor. 

8ee  9  888,  post. 

No  ezclnaion  because  of  race,  color,  etc. 

^  888.  No  citizen  of  this  State  can,  by  reason  of  race,  color,  or  previous  con- 
dition of  servitude,  be  excluded  from  the  equal  enjoyment  of  any  accommo- 
dation, facility  or  privilege  furnished  by  innkeepers  or  common  carriers,  or  by 
owners,  managers,  or  lessees  of  theaters  or  other  places  of 'amusement  by  teachers 
and  ofilcers  of  common  schools  and  public  institutions  of  learning,  or  by  ceme- 
tery associations.  The  violation  of  this  section  is  a  misdemeanor,  punishable 
by  a  fine  of  not  less  than  $50,  nor  more  than  $500. 

1  R.S.  877, 9f  22-24;  see  1 881,  ante. 

landng  fictitious  bills  of  lading,  etc. 

g  628.  A  person  being  the  master,  owner  or  agent  of  any  vessel*  or  ofllcei 


618 


Penal  Code. 


or  agent  of  any  railway,  express  or  transportation  com^mny,  or  otherwise  being 
or  representing  any  carrier  who  delivers  any  bill  of  lading,  receipt  or  other 
voucher,  by  which  it  appears  that  merchandise  of  any  kind  has  been  shipped 
on  board  a  vessel,  or  delivered  to  a  railway,  express  or  transportation  company, 
or  other  carrier,  unless  the  same  has  been  so  shipped  or  delivered,  and  is  at 
the  time  actually  under  the  control  of  such  carrier,  or  the  master,  owner,  or 
agent  of  such  vessel,  or  of  some  officer  or  agent  of  such  company,  to  be  for- 
warded as  expressed  in  such  bill  of  lading,  receipt  or  voucher,  is  punishable 
by  imprisonment  not  exceeding  one  year,  or  by  a  fine  not  exceeding  $1,000,  or 
by  both. 

S  B.  S.  228  ;  Laws  of  1858,  chap.  820,  S  5;  Laws  ot  1880,  chap.  353 ;  Laws  of  1866.  chap.  440. 

BrroneouB  bills  of  lading  or  receipts  issued  in  good  faith  excepted. 

§  630.  No  person  can  be  convicted  of  an  offense  under  the  last  two  sections 
for  the  reason  that  the  contents  of  any  barrel,  box,  case,  cask  or  other  vessel 
or  package  mentioned  in  the  bill  of  lading,  receipt  or  other  voucher  did  not 
correspond  with  the  description  given  in  such  instrument  of  the  merchandise 
received,  if  such  description  corresponds  substantially  with  the  marks,  labels  or 
brands  upon  the  outside  of  such  vessel  or  package,  unless  it  appears  that  the 
defendant  knew  that  such  marks,  labels  or  brands  were  untrue. 

Duplicate  receipts  must  be  marked  "  duplicate." 

g  631 .  A  person  mentioned  in  sections  628  and  629,  who  issues  any  second  or 
duplicate  receipt  or  voucher  of  a  kind  specified  in  those  sections  at  a  time  while 
a  former  receipt  or  voucher  for  the  merchandise  specified  in  such  second  receipt 
is  outstanding  and  uncanceled,  without  writing  across  the  face  of  the  same  tiie 
word  "  duplicate,"  in  a  plain  and  legible  manner,  is  punishable  by  imprisonment 
not  exceeding  one  year,  or  by  a  fine  not  exceeding  $1,000,  or  by  both. 

Selling,  hypothecating  or  pledging  property  received  for  transportatioii  or 
storage. 

§  632.  A  person  mentioned  in  sections  628  and  629,  who  sells  or  pledges  any 
merchandise  for  which  a  bill  of  lading,  receipt  or  voucher  has  been  issued  oy  him 
without  the  consent  in  writing  thereto  of  the  person  holding  such  bill,  receipt  or 
voucher,  is  punishable  by  imprisonment  not  exceeding  one  year,  or  by  a  fine  not 
exceeding  $1,000,  or  by  both. 

2B.  S.  229, 1 4^  Laws  of  1858,  chap.  828;  Laws  of  1850,  chap.  363;  Laws  of  1866,  chap.  4lt. 

Property  demanded  by  process  of  law. 

g  634.  The  last  two  sections  (§§  632  and  638)  do  not  apply  to  any  case  when 
property  is  demanded  by  virtue  or  legal  process. 
2  R.  8. 229, 1 8. 
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transportioff ,  for  more  than  twenty-four  consecutlTe  hours  a  misdemeanor   017 

how  dellned   617 

limit  of  ooaltoement  in  oars  SM 

driving  same  on  railroad  a  misdemeanor  482 

Annual  report. 

form  of,  prescribed  183,  572 

When  and  where  to  be  filed  488,  672 

form  of,  by  street  railroad  companies  562,  572 

when  and  where  to  be  filed  by  street  railroad  companies   .582,  572 

Arson. 

setting  fire  to  car,  etc,  when  arson  in  second  degree   009- 

setting  fire  to  car,  etc.,  when  arson  in  third  degree  

Articles  of  assooiation. 

company,  how  formed  by   468 

what  to  contain  468 

affidavit  that  $1,000  stock  per  mile  has  been  subscribed  to  be  recorded  with  articles.  469 

purchasers  of  franchise  at  judicial  sale  may  file  articles  of  association  470 

legislative  power  to  dissolve  corporation   483 

extension  of  corporate  existence,  how  elfected   497 

when  corporate  powers  shall  cease  602 

extending  time  of  construction   503 

majr  diminish  capital  stook  508 

defective,  how  amended   562 

directors  may  be  chosen  after  articles  signed  507 

when  two  or  more  located  lines  shall  form  one  continuous  line,  may  consolidate. .  509 
how  formed  for  the  purpose  of  constructing  and  operating  railroads  in  foreign 

couotrtes  609-512 

may  acquire  and  hold  real  estate  in  other  States  and  foreign  countries  512 

limitation  as  to  contracting  debts   518 

narrow  gauge  roads,  how  Incorporated   506 

cable  roads ,  how  formed    496 

Assessment.  Bee  Taxation. 

^KS;  for  491,  m 

reckless  injury  to  

sale  of  unclaimed   -   5« 

description  of,  to  be  furnished  in  State  paper —  524 

If  not  claimed  in  sixty  days  to  be  opened  and  Inventoried   524 

expense  to  be  lien  on  property     624 

to  be  rung  or  whistle  to  be  blown  at  croasings  w  498 

neglect  a  misdemeanor  618 

Bills  of  lading.       ^  ,  ^  ^ 

Issuing  fictitious,  how  punished     617 

erroneous,  excepted,  If  issued  In  good  faith   018 

duplicate  receipts,  must  be  marked  as  such   018 

hypothecating  same,  how  punished  018 

Board  of  Railroad  Commissioners. 

act  creating,  regulating  and  prescribing  powers,  duties,  eto  568  et  sea. 

certified  copies  of  official  documents  574 

Qf   574 

fees  for  certified  papers  ;     •  v  • ;  ^    •  •  •  *  ^V.  511 

act  In  regard  to  secretary,  subpoenas,  accountant,  inspector  and  clerical  force.. 575,  576 

Bonds,  railroad.  .    ^   .  lam 

power  of  railroad  companies  to  Issue  }g 

power  to  convert  bonds  Into  stock   *g 

how  made  non-negotiable.     »g 

how  transferred  after  such  Indorsement  wwJS 

town  bonding  acta  oirf-«» 
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Xns^neen.  See  Employees.  Fi8». 
ETidence  of  inoorporation. 

what  to  be  •  

Excavating,  tannellng  and  brldg^g. 

Keneral  provisions  In  regard  to   566  teg. 

Existing  corporations  at  time  of  passage  of  general  railroad  act,  proTlsione  as 

to   m 

Explosives. 

placing  near  building  or  car,  when  a  felony  610 

Fare. 

not  to  exceed  three  cents  per  mile  48S 

may  be  greater  when  road  not  to  exceed  fifteen  miles  In  length  518 

rate  of,  may  be  reduced  by  legislature   480 

passenger  refusing  to  pay,  may  be  ejected   400 

on  street  railroads  »  fifiO 

on  narrow  gauge  roads.  fi06»  507 

on  cable  roads  «   497 

Fences. 

railroads  to  erect  and  maintain  same  48S,  480 

owner  of  land  when  to  build  400 

lessee  to  maintain  same   517 

Foredosare. 

mortgagee  may  purchase  railroad  on  581 

by  consolidated  railroads  lying  partly  in  this  State   687 

duties  and  liabilities  of  corporations  of  other  States   ■  6S8 

reorganization  of  new  corporations  under  470,  685^  587 

articles  of  association  under  Sfi5,  586 

when  officers  of  road  foreclosed  may  issue  certUloates  of  stock   668 

right  of  stockholder  to  redeem  588 

increase  of  stock.   SSO 

Forgery. 

forging  passage  ticket   611 

sale  of  forged  scrip   614 

"  forge  "  or  "  forging  *'  defined   614 

Forfeiture. 

failure  to  construct  shaU  not  cause  506 

Foreign  countries. 

railroads  in   500 

articles  of  association   506 

certificate  to  be  recorded   516 

board  of  directors  510 

corporate  powers   610 

when  company  may  proceed  to  organize  511 

when  to  open  subscription  books  511 

payment  of  subscriptions  to  stock  511 

principal  office   •   511 

meeting  of  stockholders  518 

increase  or  reduction  of  capital  stock....  ,  SB 

subject  to  taxation  512 

stock  personal  estate  512 

directors  may  amend  articles   512 

may  hold  real  estate  in   512 

consolidation  with  Pennsylvania  companies  SB 

part  of  line  in  adjoining  State  607 

Foreign  corporations. 

subject  to  penal  code  d  616 

See  Foreign  Countries. 

Forest  land. 

regulations  as  to  roads  running  through  same  SSO 

Fraud. 

in  sale  of  tickets     600 

sale  of  forged  or  fraudulent  scrip  by  officers  or  employees,  how  punished  614 

fraudulent  issue  of  scrip  by  officer  or  employee  614 

*•  forge  "  and  *'  forging, '  how  defined   614 

in  procuring  organization  of  corporation,  or  increase  of  capital  615 

in  keeping  accounts   ...     615 

in  Issuing  bills  of  lading  617 

in  falsely  Indicating  person  as  corporate  officer  614 

Freight  regulations. 

where  roads  cross  or  Intersect  each  other  ^  461 

as  to  connecting  or  Intersecting  railroads  481,  619 

legislature  may  alter  or  reduce  rates    460 

riding  on  freight  train,  howpunished  614 

Issuing  fictitious  bills  of  lading  a  misdemeanor  617 

duplicate  receipts  must  be  marked  as  such  618 

hypothecating  Dill  of  lading,  howpunished  6U 

competing  lines  to  have  equal  facilities  of  accommodation  from  other  rallroadfl....  491 

unclaimed  freight,  how  disposed  of  406,  fltt 

UBclalmed  bagirageand  perishable  freight,  how  disposed  of  500,  SSI 

proceeds  of  sale  of  unclaimed  freight,  disposition  of  MO 

transfer  of  freight  to  steamboats  when  railroad  terminates  at  Albany  or  Troy   814 
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General  railroad  aet  i07,  498 

Hishways  and  streets. 

laying  out  same  across  railroad  tracks   649 

railroad  companies  to  cause  same  to  be  taken  at  most  oonvenlent  place  for  travel . .  649 

penalty  where  railroad  neglects  or  refuses  to  do  necessary  work  649 

right  to  construct  railroad  on  or  across  for  business  purposes   567 

flagman  at  crossing  600 

powers  of  commissioners  of  highways.  -.481,  601 

railroads  may  carry  over  or  under   479 

railroads  may  go  across  or  along   481 

sign  boards  at  crossings   491 

ringing  bell  or  blowing  whistle  at  crossings   498 

crossing  turnpike  or  plankroad,  damages  for«   608 

Inoorporation.  See  Articles  of  Association. 

Xnorease  of  stoolc.  See  Capital  Stock. 

Indian  lands. 

authorizing  construction  of  railroads  upon.,  600 

Indictment  for  crime. 

where  may  be  found,     601 

Intoxication.  See  Employees, 
lujarlnsr  railroad  property. 

how  punished  4fle,  611 

I<aboi-er8.  See  Employees. 


how  authorized   616 

street  railroad  leasing  act    660 

lessee  may  acquire  stock  In  roads  leased   616 

lessee  may  take,  surrender  or  transfer  capital  stock  of  leased  road  and  issue  In  ex- 
change its  own  616 

under  ten  miles  in  length  assent  of  stockholders  at  a  regular  meeting  not  neces- 
sary 616 

lessee  to  maintain  fences  and  cattle-guards   617 

lessee  to  report  to  State  Board  of  Railroad  Commissioners  617,  6TS 

conditional  sale,  loan  or  leasing  of  rolling  stock,  when  Inyalid  618 

Ught. 

altering,  how  punished   Oil 

line. 

common  to  two  companies,  how  constructed  600,  607,  606 

Iiow  bridges. 

warning  signals  at  602 

Malls. 

regulations  for  carrying.   490 

contracts  for  U,  S.  mails.  ,   619 

JCanagement  of  the  road. 

injuries  to  railroad  property,  how  punished  482,  608,  611 

taking  excessive  fare,  now  punished   606 

companies  may  employ  police  force  608 

policemen  to  take  oath  of  office  694 

employees,  age  of   604 

oare  of  animals  604 

Slatforms  to  cars   606 
rinklng  water  to  be  supplied   617 

placing  obstruction  on  track  696 

conductors  and  brakemen  to  act  as  special  police   607 

power  of  conductors  and  brakemen  to  make  arrests  607 

Canada  thistles,  daisies,  etc.,  to  be  cut  down   606 

jumping  upon  or  off  of  cars,  prohibited   6e7|  606 

soliciting  persons  to  enter  baggage  car  prohibited   606 

Indictment  for  crimes  on  railroads   601 

children,  prevention  of  accidents  to  .\    601 

switches  to  be  used    609 

warning  signals  at  low  bridges     602 

when  flagman  to  be  stationed  at  highway  crossing  608 

automatic  couplers  on  freight  cars  after  July  1,  1886   602 

trains  to  come  to  full  stop  where  roads  cross  at  level  602 

automatic  brakes  to  be  attached  to  all  passenger  cars   603 

reckless  Injury  of  baggage,  how  punished   608 

tools  to  be  kept  In  car  603 

getting  off  or  on  freight  car  In  motion,  how  punished   005 

obstructing  street  cars   607 

disorderly  conduct  on  public  conveyances   604 

stealing  and  forging  railroad  tickets   606 

weight  of  rails  on  grades   480 

as  to  sleeping  cars  668 

intemperate  persons  not  to  be  employed   606 

locomotives  nmnlng  through  forest  lands  to  be  provided  with  apparatus  to  pre- 
vent escape  of  Are   590 

companies  to  provide  men  to  extinguish  fires   600 
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Maps  and  profiles.  Page. 

of  proposed  route  to  be  filed  t!$ 

of  ooDstructed  road  to  be  filed  4IS 

of  altered  road  479,  Stt 

nianafaotarlng:  establlsliments. 

may  lay  down  traok  to  oonnect  manufactory  with  ezlstlng  railroads  M 

Minors. 

preventiOD  of  accidents  to  601 

JHorigsige.  * 

railroads  may  4S 

See  Foreclosure. 

Blanioipal  aid. 

to  railroads  SST-fiO 

Narrow  gtMf^  roads.  Bee  Articles  of  Association. 

Notice  of  time  of  starting  trains. 

how  to  be  given  480 

OAoers  of  company. 

how  appointed  

wrrongiul  increase  of  stock,  a  misdemeanor   411 

publisbinfir  false  reports  by,  a  misdemeanor   m 

fraudulent  issue  of  stock  by,  punishable  by  imprisonment  05 

fraud  in  proourini;  organizatfon  of  corporation,  or  increase  of  capital  by,  paniah- 

able  by  imprisonment   .   (05 

publishing  false  notice  of  meetinff  to  increase  stock,  how  punished  471 

placing  passenger  car  In  front  of  baggage  car,  a  misdemeanor . . .   401,  (OS 

willful  violation  or  omission  of  duty  a  misdemeanor  814 

selling  forged  or  fraudulent  scrip,  how  punished   614 

fraudulent  issue  of  stoclc  or  scrip,  how  punished  814 

liability  for  contracting  debts  beyond  available  means  of  corporation  518 

when  may  issue  certificates  of  stock  after  foreclosure   628 

falsely  indicating  person  as  corporate  officer  614 

See  Directors  and  Employees. 

Passenger  trains. 

how  made  up    481,  613 

See  Passenger  Regulations. 

Passenger  regnlations. 

trains,  how  made  up  401,  613 

duty  of,  as  to  remaining  inside  of  cars   488 

accommodations  for  transportation  of  480 

for  refusal  to  pay  fare  may  be  ejected  by  force   480,  608 

refusal  to  carry,  a  misdemeanor  617 

no  exclusion  because  of  race  or  color  817 

steamboats  on  Hudson  river  to  furnish  tickets  and  baggage  checks  for  transporta- 
tion on  railroads  613 

railroads,  when  to  furnish  tickets  and  baggage  checks  for  transportation  by  Hud- 
son river  steamboats    618 

drinking  water  to  be  supplied  them  «   617 

rate  of  fare   488 

rate  of  fare  where  road  does  not  exceed  fifteen  miles  in  length   5S8 

checks  for  baggage  481,  881 

time  tables   480 

Penal  Code. 

provisions  applicable  to  railroad  corporations,  ofllcers,  employees,  etc         .  -.600-618 

Penalties. 

how  sued  for    488 

See  Civil  Code. 

Platforms.  See  Management  of  Road. 

Polloe.  See  Employees,  also  Management  of  Road. 

Powers  of  corporation. 

general  powers  under  title  8,  chap.  18,  R.  S  484 

may  enter  upon  lands  for  the  purpose  of  survey   488 

may  hold  voluntary  grants  of  real  estate  -480 

may  purchase,  hold  and  use  real  estate  —  Indian  lands  480 

as  to  construction  of  road  481 

may  cut  standing  trees,  etc     481 

right  to  cross.  Intersect,  etc.,  streets,  canals  and  railroads  481 

to  convey  passent^ers  and  property  488 

to  erect  buildings  and  stations  48S 

to  borrow  money,  Issue  bonds  and  mortgage  property  to  complete  or  operate  road.  488 

to  regulate  time  and  manner  of  transporting  freight  and  pasaengers  488 

may  hold  stock  in  companies  created  for  the  erection  of  union  depots  515 

may  contract  with  each  other  for  the  use  of  their  respective  roads  Sg 

lessees  of  railroads  may  acquire  stock  therein  v   52 

capital  stock  of  leased  road  may  be  exchanged  for  stock  of  the  leasee  w 

may  own  boats  and  operate  ferries  In  New  York  harbor   588 

excavating,  tunneling  and  bridging  ....666  et  seg. 

Private  railroads. 

may  cross  highways,  etc  

Preferences  forbidden  480-518 
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Pace. 

on  whom  same  may  be  serred    600 

service  of  same  on  agents  and  senrants.  AOO 

Proteotion  of  life  and  property* 

act  In  relation  to  60B 

See  Management  of  Boad. 
Bailroad  CommlMioners.  See  Board  of. 
Bapid  Transit  and  Elevated  Railroad  act. 

proTislons  regulating  commissioners  for,  formation,  powers,  location,  oonstruo- 
tlon ,  operating  and  management  of  683-648 

not  applicable  to  New  York  or  Westchester  648 

Seal  estate. 

bow  title  to,  may  be  acquired  472,  488 

special  estates,  how  acquired   KSS 

when  the  land  required  forms  part  of  street.   6S^ 

may  purchase  and  hold  real  estate  in  other  States  664 

petition  for  acquiring  title  to  be  made  to  the  supreme  court  4718 

petition,  what  to  contain  and  how  verified.   473 

copy  of  petition  to  be  served  on  all  persons  interested   473 

copy  of  petition,  how  served  on  residents  473 

copy  of  petition,  how  served  on  non-resident  If  residence  known   473 

copy  of  petition,  when  and  how  served  by  mail   473 

copy  of  petition,  how  served  on  infants   473 

copy  of  petition,  how  served  on  idiots  473 

copy  of  petition,  how  served  where  residence  Is  unknown  474 

copy  of  petition,  how  served  In  cases  not  above  enumerated   474 

court  to  appoint  guardian  for  Infants  and  idiots    474 

court  to  hear  proofs  and  allegations  of  parties  interested   ..  474 

court  to  make  order  for  the  appointment  of  three  commissioners  474 

commissioners  of  appraisal  to  take  constitutional  oath  474 

powers  and  duties  of  the  commissioners  upon  the  hearing  474 

commissioners*  report  to  supreme  court   476 

commissioners,  compensation  of   476 

oommlssioners,  eompensation  of,  by  whom  paid   476 

commissioners*  report  being  made,  company  to  give  notice  to  parties  Interested.. ..  475 

commissioners*  report,  how  confirmed   476 

transfer  of  property  not  to  affect  proceedings  406 

powers  of  court  to  carry  proceedings  Into  effect  496 

order  of  court,  where  to  oe  recorded  476 

when  company  may  be  entitled  to  enter  upon  lands  condemned  475 

failure  of  company  to  record  order,  effect  of   476 

company  may  abandon  proceedings   475 

estate  deemed  to  be  acquired  for  public  use  476 

appeal  from  report  of  commissioners,  how  taken   476 

oourt  may  direct  a  second  appraisal    476 

second  report  to  be  final  and  conclusive  476 

adverse  claims  to  compensation,  how  settled   476 

unknown  parties,  how  protected  476 

when  title  Is  defective,  company  may  perfect  476,  680 

additional  land,  how  acquired  477 

water  rights,  how  acquired   477 

additional  land  for  crossings  and  intersections,  how  taken   470 

State  land,  how  acquired  by  company  479 

Indian  lands. .  . .   602 

title,  how  acquired  when  trustees,  guardian  or  committee  kre  not  aathoiiaEcd  to 

g^ll  ,  ,   480 

salt  lands,' how  acquired  !  !..*...  ..   "..!.!.*.'.!.''.!*.'*.*.!!!!*.'.*.'..'.*.'.  606 

occupants  of  land  proposed  to  be  taken  for  road,  may  object   478 

railroad  company  may  institute  proceedings  to  obtain  same  when  ten  per  cent  of 

$10,000  stock  per  mile  subscribed  Is  paid  in  6QB,  628 

where  track  crosses  canal   500,  601 

crossing  turnpike  or  plankroad,  damages  for   508 

excavating,  tunneling  and  bridging    666  et  8eq, 

BeeeiTers. 

act  in  regard  to  appointment  of;  compensation  to  ;  duties  ;  removal  of ;  service 
of  papers  on  attorney-general ;  venue  of  actions  and  change  thereof ;  preference 
on  court  calendar  of  actions  by  or  against;  transfer  of  property  to   676  et  aeq. 

Beorganiaation.  See  Foreclosure. 

Bepealing  clanse. 

general  act  as  to  .«  406 

Boad  orossings. 

signs  to  be  erected  at  491 

regulations  as  to  ringing  bell  or  blowing  whistle  at  486 

Bonte  of  road. 

map  of,  to  be  filed  before  construction   478 

occupants  of  lands  to  receive  notice  of  route  designated  478 

objections  to  route,  how  made   478 

petition  to  alter  proposed  route  what  to  contain  478 

supreme  court  to  appoint  commissioners  to  determine  route  478 

determination  of  commissioners  to  be  filed.  478 

appeal  from  decision  of  commissioners  to  be  made  to  supreme  court  4TB 
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Boato  of  xoad  (ConttDued). 

ohanere  of,  how  made  419 

lioe  commoD  to  two  oompaoles,  how  construoted  600,  SOT,  fiOB 

Sart  of  road  may  be  ooostructed  in  another  Btate   .   9BR 
ama^^es  for  croasloA  turnpike  or  plankroad   606 

highways  interseoted,  provisions  lor  changing  course  of  highway  479 

commissioners  of  highways  may  give  consent  for  construction  across  highway.  £01 

may  run  over  Indian  lands  fiOB 

construction  of  highways  and  streets  across,  regulated  510 

crossing  canal,  directors  may  change  500,  501 

crossing,  intersecting,  etc.,  other  railroads  481 

excavating,  tunneling  and  bridging  606  6C  ae^. 

Salt  lands. 

how  acquired  609 

Sign  boards. 

at  crossing,  how  constructed  481 

Signal. 

altering,  how  punished   (01 

Sleeping  oars. 

patentee  may  place  car  on  road   56S 

fare  on    fifiS 

railroad  company  not  to  be  interested  In  money  paid  for  berths  SOB 

liability  for  injuries   MB 

other  cars  to  be  provided  by  railroad  company  568 

State  lands. 

how  acquired  by  company  479 

Stockholders. 

liabilities  of  4n 

liable  for  debts  due  laborers  and  servants   471,  551 

rights  of,  asbeiween  themselves  471,  561 

consent  of  stockholders  requisite  to  change  of  terminus  605 

assent  of  same  at  a  meeting  not  necessary  to  lease  of  railroad  not  ezoeediog  ten 

miles  in  fength   616 

under  foreclosure  may  assent  to  plans  of  readjustment  5S7 

payments  on  mortgages  in  process  of  foreclosure  may  be  made  by  688 

right  of,  to  redeem  on  foreclosure  5fi8 

proxies,  restrictions  in  regard  to  565 

prohibited  from  selling  vote  or  proxy     54S 

oath,  form  of,  when  voting  on  stock  or  bonds  566 

false  swearing  to  constitute  perjury    566 

voting  of,  regulated     566 

how  protected  against  wrongful  acts  of  directors  662  et  seg. 

Steamboato  on  Hudson  river.  See  Passenger  Segulations  and  Freight  Regulations. 

Steam  boilers. 

mismanagement  of   613 

liabilities  of  persons  in  charge  of  613 

Street  railroads. 

leasing  act  560 

may  not  consolidate   53S 

use  of  motive  power  551  •  559 

form  of  annual  report  fioS 

report,  where  to  be  filed    688,  573 

authorizing  use  of  tra6k  of,  by  other  companies  for  compensation  554 

act  to  provide  for  the  construction,  extension,  maintenance  and  operation  of  ..554  e^aeg 

obstructing,  hindering  or  delaying  cars    60T 

no  parade  or  procession  to  obstruct  cars   601 

Snbscriptlon.  See  Stockholders;  Capital  Stock. 

Switches. 

kind  to  be  used  606 
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Delaware  and  Hudson  Canal  Company: 
Casualties  on: 
Comstock's,  derailment  of  train  at, 

inquiry  as  to  cause    251 

Kromer,  M.  G.,  Injured,  Inquiry  as  to 

cause    251 

Hurdock,  James,  injured,  inquiry  as 

to  cause   260 

Ryan,  Wm.,  injured.  Inquiry  as  to 

cause  250 

WltherlU,  E.,  killed,  Inquiry  as  to 

cause  260 

WItherlll,  N.,  Injured,  inquiry  as  to 

cause  250 

Whitaker,  E.,  killed,  inquiry  as  to 

cause  260 

Complaint  as  to  dangerous  crossing  at 
the  widow  Lawyer's,  in  village  of 

CoblesklU  '  1 

Complaint  of  citizens  of  city  of  Utlca 
and  town  of  New  Hartford  as  to 
crossing  opposite  Faxton  hospital. ..  230 
Delaware  and  Hudson,  Ogdensburgh  and 
Lake  Cham  plain.  Central  Vermont  and 
Grand    Trunk  Railroad  Companies, 
complaint  of  Theodore  M.  Leonard,  in 

relation  to  depot  accommodations   176 

Delaware.  Lackawanna  and  Western 
Railroad  Company,  complaint  of 
James  Merrlman  and  others  as  to 
switching  cars  on  Schuyler  across 
Whltesboro  and  Columbia  streets. .  231 

Inspection  of   295 

Depot  acGommedatlons,  oomplaiot  of 
Theodore  M.  Leonard,  and  citizens  of 
Rouse's  Point,  against  the  Delaware 
and  Hudson,  and  other  railroad  com- 
panies in  relation  to.  176 

Derailment  of  train  near  HornellsvlUe, 
Inquiry  as  to  cause  258 


Page- 

Dextervllle  crossing,  near  Jamestown, 
L.  Bush  killed,  inquiry  as  to  cause.  ...  959 

Bdgewood-sidlng,  John  Eagan  killed  in 
crossing  track  near,  inquiry  as  to  cause.  261 

Elmlra,  Cortland  and  Northern  railroad: 
Bessemer's,  derailment  of  train  two 

miles  east  of.  Inquiry  as  to  cause  288 

Complaint  of  Wliliam  Abbott  against.  183 
Complaint  of  J.  W.  Merchant  and 

others  against   78 

Inspection  of   2B0 

Enactments  during  1885   309 

Esperance,  M.  Q.  Kromer  injured,  inqoiiy 
as  to  cause  251 

Extension  of  routes  during  1885   997 

JET, 

Fall  Brook  Coal  Company^s  railroad: 
Casualties  on: 
Bennett's  depot,  derailment  of  train 

at,  inquiry  as  to  cause  253 

Lyons,  F.A.,kllled,lnquiry  as  to  cause  258 
Complaint  of  Corning  Glass  Works 

•  against   191 

Inspection  of  991 

Faxton  hospital,  complaint  as  to  crossing 
opposite  230 

Fonda,  Johnstown  and  Gloversvllle  rail- 
road, inspection  of  300 

Forks,  Geo.  W.  Mohr  Injured  three  miles 
west  of,  inquiry  as  to  cause  ...   257 

Freight  rates,  complaint  of  K.  £.  Bun- 
nell, against  the  New  York,  Ontario  and 
Western  Railroad  Co.  on  account  of  . . .  188 

Freight  rates  on  the  New  York,  Ontario 
and  Western  Railway,  complaint  of 
George  Q.  Moon  against   i8 

Freight  receiving  depots  in  New  York 
city,  complaint  of  cnrtmen  against 
railroad  companies  having   159 

Freight,  diversion  of,  resolution  of  Cham- 
ber of  Commerce  requesting  report  of 
Board  on  bill  to  prevent  196 

Front  street,  Schenectady,  Jesse  Relyea 
injured  at,  Inquiry  as  to  cause   257 

Fulton  vllle,  John  Hoy  killed  atflrstcrofls- 
ing  east  of,  inquiry  as  to  cause   964 


General  railroad  law  and  all  laws  relat- 
ing to  railroads   461 

Index  to   819 

Geneva,  Mrs.  Carpenter  Injured  at  de- 
pot in,  inquiry  as  to  cause  2S8 

Gorman,  James.  Injured   241 

Glens  Falls,  E.  WItherill  and  N.Wltherill 

killed,  inquiry  as  to  cause   2S9 

Glen  vllle,  petition  of  citizens  of.  for 
flagmen  at  the  Houck  and  Van  Voaai 

crossings  217 

Greenbush,  citizens  of,  petition  for  bridge 

across  railroad  tracks   219 

Grade,  crossings  at  i 
Adams,  village  of,  relative  to  freight 

trains  standing  on  highway  crossing.  296 
Bethlehem,  complaint  as  to  dangerous 

crossing  in  town  of.   827 

Burroughs,  C,  complaint  of,  against  the 
New  York  and  6ea  Beach  Railroad 

Companv  216 

Citizens  of  Binghamton  as  to  the  Che- 
nango street  crossing  In  that  o\ty  98 

Citizens  of  certain  towns  in  county  of 
Monroe,  as  to  an  obstructed  highway 

crossing  SM 

Citizens  of  Glenville,  for  flagmen  at  the 

Houck  and  Van  Voast  crossings  SIT 

Citizens  of  Greenbush,  for  bridge  over 
railroad  tracks  flt 
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Chrade,  eroMings  at  —  (Continued). 

City  of  Kingston,  that  certain  atreete 
were  unprotected  by  gates,  guards  or 
flagmen   3817 

Oobleskill,  ylllage  of,  complaint  as  to 
dangerous  crossing  In,  at  what  is 
known  as  Widow  Lawyer's  crossing.  2S9 

Cortland,  village  of,  complaint  of  trus- 
tees as  to  crossings  at  Elm,  Mill,  Kail- 
road  and  Port  Watson  streets  284 

Herri  man,  James,  complaint  of,  as  to 
switching  cars  on  Schuyler,  across 
Whitesboro  and  Columbia  streets  ...  231 

Klagara  Falls  and  Suspension  Bridge 
fUllway  Company,  complaint  of 
against  N<9w  York  Central  and  Hud- 
son River  Railroad  Company,  as  to 
keeping  gates  closed  at  railroad  cross- 
ing  230 

Sohaghticoke,  complaint  of  commis- 
sioners of  highways  in  town  of,  as  to 
certain  highway  crossings  226 

TTtioa,  city  of,  and  town  of  New  Hart- 
ford, complaint  of  citizens  as  to  cross- 
ing opposite  the  Fazton  hospital.  ...  230 

Yernon  and  Lenox,  towns  of,  com- 
plaint as  to  dangerous  crossings  228 

Green  Island,  train  derailed,  inquiry  as  to 

cause  250 

Greenwich  and  JohnsTllle  railroad,  in- 
spection of.    ,  304 

IX. 

Elamburgh  draw-bridge,  W.  E.  Smith 
killed  near,  inquirr  as  to  cause   256 

Hancock,  petition  of  citizens  of  against 
the  Naw  York,  Ontario  and  Western 
Railway  Company   65 

Haverstraw,  Rockland  County,  petition 
of  citizens  for  a  station  on  the  New 
York,  West  Shore  and  Buffalo  railway.  58 

Harris,  Lela,  injured   234 

Hartford  and  Connecticut  Western  rail- 
road, Inspection  of  305 

Hasbrouck,  R  M.,  complaint  of,  against 
Boston,  Hoosac  Tunnel  and  Western 
Railway  Company  168 

Herkimer,  Newport  and  Poland  Narrow 
Gauge  Railroad  Company,  application 
for  increase  of  capital  stock  236 

HornelisYllle,  derailment  of  train  at,  In- 
quiry as  to  cause  258 

Howell's,  John  Oldroyd  killed  at,  in- 
quiry as  to  cause  21^ 

Hydraulic  street,  Buffalo,  Jacob  Kelle- 
man  Injured,  inquiry  as  to  cause  S60 

I. 

Hion,  Mrs.  M.  J.  Richards  injured  at 

crossing  at,  inquiry  as  to  cause   255 

Index  to  general  railroad  law  and  all 

laws  relating  to  railroads  (classifled)...  619 
Inquiries,  accident: 
Belden,  C.  H.,  injured,  inquiry  as  to 

cause  256 

Bell,  Mrs.  Wm.,  Injured,  Inquiry  as  to 

cause   250 

Bergman,  L..  killed.  Inquiry  as  to  cause  254 
Betts,  O.  P.,  Injured,  Inquiry  as  to  cause  261 
Board  man,  Conrad,  killed,  Inquiry  as 

to  cause  260 

Brown,  Geo.,  Injured,  Inquiry  as  to 

cause  255 

Buck,  John,  killed,  inquiry  as  to  cause  264 
Bumbay,  P.,i1njured,1lnqu1ry  as  tooause  257 
Bush,  S.J,  killed.  Inquiry  as  to  cause ...  250 
Butler,  P.,  injured,  Inqulij  as  to  cause  265 
Carpenter,  Mrs.,  Injured,  inquiry  as  to 

cause  268 

Carroll.  M.,  killed.  Inquiry  as  to  cause.  262 
Clark,  Jackson,  Injured,  Inquiry  as  to 
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Inquirlast  aceident  —  (Continued). 
Cole,  Hennessey,  killed,  inquiry  as  to 

cause  262 

Cook,  Chas..  killed,  inquiry  as  to  cause  260 
Cross,  Mr. ,  Injured,  inquiry  as  to  cause  250 
Daly,  Elizabeth,  killed,  inquiry  as  to 

cause   255 

Dickey,  Robert,  killed,  inquiry  as  to 

cause   260 

Dukes,  H.  B.,  injured,  inquiry  as  to 

cause.  254 

Fagan,  John,  killed.  Inquiry  as  to  cause  261 
Fagan,  P.,  killed,  inquiry  as  to  cause..  256 
Fahey,  P.,  killed.  Inquiry  as  to  cause..  256 
Felton,  Mr.,  injured,  Inquiry  as  to  cause  256 
Gailager,  Michael,  Injured,  Inquiry  as 

to  cause   260 

Goldsmith,  Chas.,  injured.  Inquiry  as 

to  cause  261 

Hay,  John,  killed,  Inquiry  as  to  cause..  264 
Heabbrann,  Lucy,  injured,  inquiry  as  to 

cause.  256 

Henderson,  W..H.,  killed.  Inquiry  as  to 

cause  257 

Hopkins,  Chas.,  injured,  Inquiry  as  to 

cause  262 

Johnson,  Mrs.  Ashley,  injured,  inquiry 

as  to  cause    266 

Johnson,  Eugene,  injured,  inquiry  as 

to  cause   264 

Jones,  H.,  injured.  Inquiry  as  to  cause  260 
Keenan,  J.,  injured,  inquiry  as  to  cause  266 
KlUeman,  Jacob,  injured,  Inquiry  as 

to  cause  250 

Knickerbocker,  H.,  killed,  inquiry  as 

to  cause  257 

Kashell,  John,  Injured,  Inquiry  as  to 

cause.    280 

Kromer,  M.  G.,  injured,  Inquiry  as  to 

cause  251 

Kule,  Henry  Thomas,  injured.  Inquiry 

as  to  cause  267 

Lawrence,  BIrs.  M.  A.,  killed,  inquiry 

as  to  cause  258 

LInstead,  F.,  killed.  Inquiry  as  to  cause  256 
Lyons,  F.  A.,  killed.  Inquiry  as  to  cause  253 
Mahar,  Michael,  injured,  inquiry  as  to 

cause  261 

Malone,  F.,  Injured,  Inqulrvas  to  cause  260 
McAuley,  Theresa,  injured,  inquiry  as 

to  cause  264 

McGuire,  D..  injured,  inquiry  as  to 

cause  280 

McWIlllams,  D.HI.,  killed,  Inquiry  as  to 

cause  258 

Mohr,  Geo.  W.,  injured,  inquiry  as  to 

cause  267 

Murdock,  James,  injured,  inquiry  as 

to  cause    250 

Myers,  Mrs.  Sarah,  killed.  Inquiry  as  to 

cause* ..   259 

Nailey,  J. ,' killed,  inquiry  as  to  cause.  262 
Nudd,  J. ,  killed.  Inquiry  as  to  cause..  258 
Oldroyd,  John,  killed,  Inquiry  as  to 

cause  250 

Parker ,'Hattie  M. ,  injured,  inquiry  as 

to  cause  260 

Porter,  F.  H..  killed.  Inquiry  as  to  cause  286 
Raynor,  W.,  killed.  Inquiry  as  to  cause  254 
Relyea,  Jesse,  Injured,  inquiry  as  to 

cause   •••  287 

Reynolds,  Nathaniel,  injured.  Inquiry 

as  to  cause   267 

Richards,  Mm.  M.  J.,  injured,  inquiry 

as  to  cause  266 

Ryan,  Wm.,  injured,  inquiry  as  to  cause  250 
Sanders,  Jacob,  killed,  inquiry  •«  to 

cause  mO 

Schneider,  J.,  injured,  inquiry  as  to 

cause  280 

Seeley,  V.  C,  killed.  Inquiry  as  to 

cause  280 

Singer,  Haos,  injured,  inquiry  as  to 

cause  •M 
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kllledV  Inquiry  as  to 


Smith.  

cause  266 

Stone,  Wm.,  killed.  Inquiry  as  to  cause.  266 
Taylor,  Q.,  injured,  inquiry  as  to  cause.  266 
Toohey,  Jotin,  killed,  inquiry  as  to 

cause   266 

Trimbaok,  C,  killed,  inquiry  as  to  cause.  263 
Underwood,  O.,  injured.  Inquiry  as  to 

cause  266 

Ward,  William,  injured,  inquiry  as  to 

cause  267 

Webb,  William,  injured,  Inquiry  as  to 

cause   260 

Whitbeck,  Mrs.  C,  kiUed,  inquiry  as  to 

cause   262 

Witherill,  E.,  killed,  inquiry  as  to  cause.  260 
Witherill,  N.,  Injured,  Inquiry  as  to 

cause   250 

Withering,  Mrs.,  killed,  inquiry  as  to 

cause  264 

Whlttaker,  B.,  killed,  inquiry  as  to 

cause  260 

Wright,  W.,  injured,  inquiry  as  to 

cause  250 

Wyman,  G.,  injured,  inquiry  as  to 

cause    268 

Inspeotions  daring;  the  yeari 

Adirondack  railroad  288 

Boston,  Hoosao  Tunnel  and  Western 

railway  sgo 

Bradford,  Eldred  and  Cuba  railroad.. ..  291 
Brooklyn,  Bath  and  Coney  Island  rail- 
road  202 

Brooklyn,  Flatbush  and  Coney  Island 

railroad  292 

Catskin  Mountain  railroad   293 

Chateaugay  railroad  283 

Cooperstown  and  Susquehanna  Valley 

railroad  294 

Delaware,  lAckawanna  and  Western 

railroad    295 

Blmlra,  Cortland  and  Northern  rail- 
road  200 

Fall  Brook  Coal  Company  801 

Fonda,  Johnstown  and  GloversvlUe 

railroad  802 

Geneva,  Ithaca  and  Sayre  railroad.. .  .  808 
Greenwich    and   Johnsonville  rail- 
road  804 

Hartford  and  Connecticut  Western 

railroad  805 

KaaterskUl  railroad  806 

Lackawanna  and  Pittsburg  railroad  ...  806 
Lake  Shore  and  Michigan  Southern 

railroad   807 

Lehigh  and  Hudson  River  railroad  ...  809 
Mlddleburgh  and  Schoharie  railroad  . .  309 
New  York  City  and  Northern  rail- 
road 809 

New  York,  Chicago  and  St.  Louis  rail- 
road  810 

New  York,  Lake  Brie  and  Western  rail- 
road.  811 

New  York  and  New  England  railroad  .  312 
New  York,  Ontario  and  Western  rail- 
road  318 

New  York  and  Sea  Beach  railroad.  .  314 
New  York,  Susquehanna  and  Western, 

railroad  ...815 

New  York,  Woodhaven  and  Bockaway 

railroad  816 

Northern  Adirondack  railroad  817 

Northern  Central  railroad  of  Pennsyl- 
vania 817 

Ogdensburgh   and  Lake  Champlain 

railroad  818 

Poughkeepsie,  Hartford  and  Boston 

railroad  *  320 

Rochester  and  Lake  Ontario  railroad ..  321 
Rome,  Watertown  and  Ogdensburgh 

railroad    821 

Saratoga,  Mt.  McGregor  and  Lake 
George  railroad  825 


Inspeetlons  durinsr  the  y6«r— <Ooiift*d). 

Scnoharie  Valley  railroad  386 

Southern  Central  railroad.,  dSS 

Sterling  Mountain  railroad  S?7 

Stonv  X;iove  and  Catskill  Mountain 

railroad  827 

Syracuse.  Binghamton  and  New  York 

railroad  aS8 

Syracuse,  Ontario  and  New  York,  rail- 
way 389 

Tonawanda  Valley  and  Cuba  railroad..  831 

Troy  and  Boston  railroad   338 

Utica  and  Black  River  railroad  335 

K.  • 

KaaterskUl  railroad,  inspection  of  306 

Kent*s  crossing,  near  Macedon,  M.  Oar- 
roll  killed,  inquiry  as  to  cause  2Bt 

Ellleen,  L.  J.,  killed,  inquiry  as  to  cause  233 
Kingston,  certain  streets  unprotected  by 

gates,  guards  or  flagmen  21T 

Kune,  (ieorge,  injured  241 

Lackawanna  and  Pittsburg  railroad,  lo- 

spectlon  of  306 

Lake  Shore  and  Michigan  Southern  rail- 
road. Inspection  of  307 

Law  (General)  and  all  laws  relating  to 

railroads  465 

Index  to   619 

Laws  affecting  railroads  passed  during 

session  of  1885   869 

IieglslatiTe  References  x 
landings  and  conclusions  of  Board  on 
Assembly  bill  129,  referred  by  Govei^ 
nor  to  Board  (under  Laws  of  1882,  f  0, 

chap.  353)  on  June  9,  1883    1 

Public  sentiment  as  to  bill   2 

Constitutional  grounds   4 

Merits  of  bill    6 

Stonv  Clove  and  Catskill  Mountain 

railroad    7 

Conclusions  and  recommenda- 
tions   S 

Report  of  Board  In  answer  to  resolu- 
tlon  of  Assembly  of  February  U, 
1885,  relative  to  10  per  cent  earning 
on  capital  stock  actually  expendea.  9 

General  act  of  1850  . .    81 

Ten  per  cent  clause   32 

Donations  by  the  State    34 

Repeal  of  the  section   91 

Public  policy   aft 

Free  railroads   36 

What  is     Capital  actually  ex- 
pended?*  ST 

Net  Income    39 

Railroad  earnings   40 

Tables  misleading   41 

Street  railroads   4S 

Stock  watering   4S 

Report  of  Board,  in  answer  Co  resolu- 
tion of  the  Assembly  of  March  9, 
186&,  asking  for  an  opinion  on  bill  be- 
fore that  body  In  relation  to  the  re- 
sponsibility of  railroad  companies  for 
fires  caucsed  by  liKSomotlve  engines..  68 
Legislature,  bill  pending  before,  to  pre- 
vent "  Diversion  of.  freight,"  resolu- 
tion of  Chamber  of  Commerce  re- 
questing report  of  Board  upon  196 

Lehigh  and  Hudson  River  railroad,  in- 
spection of  809 

Levee  street  crossing,  Cohoes,  P.  Fahey 

killed  at.  inquiry  as  to  cause  ...   269 

Little  Falls,  collleion  at,  inquiry  as  to 

cause    ....  289 

Long  Island  railroad .  Casualties  on  : 
Bethpage  Junction,  an  engineer  aod 
fireman  killed  at,  inquiry  as  to  < 
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Lonic  Island  railroad.  Casualties  on  — 

(Continued). 
Buck,  John,  killed,  inquiry  as  to  cause  254 
Dukee,  H.  B.,  iojured.  Inquiry  as  to 

cause   264 

Lawrence,  Mrs.  M.  A.,  killed,  inquiry 

as  to  cause    2B3 

MoAuiey.  Theresa,  injured,  inquiry  as 

to  cause   254 

Baynor,  W.,  killed,  inquiry  as  to  cause  264 
Trlmback,  C.,  killed,  inquiry  as  to  cause  263 
Complaint  of  J.  N.  F.  Hazen  against..  181 
Complaint  of  J.  Oppenhelmer  against.  188 
Complaint  of  8.  &  J.  W.  Post  and  others  150 
Louisiana  street,  BulTalo,  Michael  Galla- 
gher injured  at,  inquiry  as  to  cause. . . .  260 

M. 

Main  street  crossing,  Sidney,  O.  P.  Butts 
injured  at,  inquiry  as  to  cause   261 

Manhattan  Elevated  Railway  Company, 
complaint  of  Henry  C.  Bobfnson 

against     77 

Bergman.  L^  killed,  inquiry  as  to  cause  254 

Melrose,  yiUage  of,  complaint  against  the 
Troy  and  Boston  Railroad  Company 

for  obstructing  track. .  .   170 

Geo.  Brown  injured  at,  inquiry  as  to 
cause  256 

Middleburgh  and  Schoharie  railroad,  in- 
spection of  800 

Millers.  F.,and  others,  complaint  against 
the  Utloa  and  Black  River  railroad  com- 
pany 106 

Minford,  Thos.,  and  others,  complaint 
against  the  Newburgh,  Dutchess  and 
Connecticut  Railroaa  Company   183 

Minuteis  of  Board  837 

Mohawk,  a  little  east  of,  John  Mahar  was 
injured,  inquiry  as  to  cause  261 

Monroe  county,  complaint  of  citizens  of 
certain  towns  in,  as  to  an  obstructed 
high  way  cross!  og   224 

Mott  Baven,  Wm.  Ward  injured  at,  in- 
quiry as  to  cause  fSSl 

Mount  St.  Vincent  station,  collision  at, 
luquirv  as  to  cause  266 

Mountain  viUe,  W.Wright  injured  at  cross- 
ing west  of,  Inquiry  as  to  cause   260 

Nanuet  Junction  switch,  derailment  of 

train  at,  inquiry  as  to  cause   254 

Napanock,  complaint  of  John  B.  Russel 
of,  V.  The  New  York,  Ontario  and  Wes- 
tern railway  company   66 

Conclusions  and  recommendations. .  57 
Newburgh,  Dutchess  and  Connecticut 
Railroad  Company,  complaint  of  John 
D.  Wing»  Thos.  Minford  and  others 

against  188 

New  Jersey  and  New  York  railroad.  Nan- 
uet junction  switch, derailment  of  train 

at,  inquiry  as  to  cause  264 

New  York  Central  Sleeping  Car  Company, 
complaint  of  D.  D.  S.Brown  and  others 

against     . .  183 

New  York  city: 
Complaints  of  Traders  and  Travelers' 
Union  against  the  Trunk  lines,  for 

diversion  of  freight "   77 

Thirty  eighth  street  and  Eleventh  ave- 
nue, Lucy  Heabbrann  injured  at.  In- 
quiry as  to  cause    256 

Sixty-fourth  street  and  Twelfth  ave- 
nue, P.  Fagan  killed  at,  inquiry  as  to 

cause  255 

Sixty-fifth  street  yard,  Mr.  Felton  in- 
jured, inquiry  as  to  cause   256 

Ninety-eighth  street  and  Third  avenue, 
Henry  L.  Bergman  killed  at,  in- 
quiry as  to  cause  254 


Page. 

New  York  city  —  (Continued). 
Residents  of  Twenty-fourth  Ward, 
complaint  of,  against  the  New  York 
and  Harlem,  and  New  York.  New 
Haven  and  Hartford  Railroad  Com- 
panies  182 

New  York  Central  and  Hudson  River 
railroad : 
Casualties  on : 
Belden,  C.  H.,  injured,  inquiry  as  to 

cause  266 

Brown,  Geo.,  injured,  inquiry  as  to 

cause    265 

Bum  bay,  P.,  injured,  inquiry  as  to 

cause    257 

Butler,  P.,  injured,  inquiry  as  to  cause  265 
Daly,  Elizabeth,  killed,  inquiry  as  to 

cause  '  ...  .    255 

Fagan,  P.,  killed,  inquiry  as  to  cause.  255 
Faoey,  P.,  killed,   inquiry   as  to 

cause    256 

Felton,  Mr.,  injured,  inquiry  as  to 

cause  266 

Heabbrann,  Lucy,  injured,  inquiry  as 

to  cause   256 

Henderson,  W.  H.,  killed,  inquiry  as 

to  cause  267 

Keenan,  J.,  injured,  inquiry  as  to 

cause  256 

Knickerbocker,  H.,  killed,  inquiry  as 

to  cause   ...  257 

Kule,  Henry  Thomas,  injured,  in- 
quiry as  to  cause   257 

LInstead,  F.,  killed.  Inquiry  as  to 

cause   256 

Mohr,  Geo.  W.,  injured,  inquiry  as 

to  cause  257 

Mt.  St  Vincent  station,  collision  at, 

inquiry  as  to  cause    256 

Relyea,  Jesse,  injured,  inquiry  as  to 

cause  257 

Reynolds,  Nathaniel,   injured,  in- 
quiry as  to  cause  257 

Richards,  Mrs.  M.  J.,  injured,  inquiry 

as  to  cause  255 

Smith,  W.  B.,  killed,  Inquiry  as  to 

cause     266 

Stone,  Wm.,  killed,  inquiry  as  to 

cause   266 

Taylor,  G.,  injured,  inquiry  as  to 

cause   266 

Ward,  Wm.,  injured,  inquiry  as  to 

cause.      ..    ■   257 

Wymau,  G.,  injured,  inquiry  as  to 

cause  258 

Citizens  of  Greenbush,  for  bridge 

crossing  tracks   ...  210 

Citizenn  of  certain  towns  In  county 
of  Monroe,  as  to   an  obstructed 

highway  crossing  224 

Complaint  as  to  keeping  gates  closed, 
when  crossed  by  cars  of  the  Niagara 
Falls  and  Suspension  Bridge  Rail- 
way Company  280 

Complaint  of  Austin  Corbin  against...  175 
Complaint  of  Chas.  Haines  against ....  175 
Complaint  of  C.  R.  <)uimby  against  ...  163 
Complaint  of  citizens  of  Suspension 

Bridge  against   167 

Complaint  of  Geo.  L.  Pratt,  against. ...  66 
New  York  City  and  Northern  Railroad 
Company,  complaint  of  Couper  & 

Co.  against  166 

Collision  of  trains  between  One  Hun- 
dred and  Fifty-fifth  street  and  High 

Bridge,  inquiry  as  to  cause   258 

Inspection  of  800 

New  York,  Chicago  and  St.  Louis  rail- 
road, inspection  of  810 

New  York  and  Harlem,  and  New  York, 
New  Haven  and  Hartford  Railroad 
Companies,  complaints  of  citizens  of 
the  twenty-fourth  ward  of  New  York 
against  188 
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New  York,  New  Haven  and  Hartford 
railroad,  Diokej,  Robert,  killed,  ia- 

quiry  as  to  cause   800 

New  York,  Lake  Erie  and  Western  rail- 
road: 
Casualties  on : 
Bell,  Mrs.  Wm.,  injured,  inquiry  as 

to  cause     250 

Boardman,  Conrad,  killed,  ioquiryas 

to  cause  200 

Bush,  L. .  killed,  inquiry  as  to  cause,  260 
Cook,  Cnas.,  killed,  inquiry  as  to 

cause   200 

Oalla^rher,  Michael,  injured,  inquiry 

as  to  cause. ..   200 

HorDellsville,  derailment  of  train  at, 

inquiry  as  to  cause  258 

Jones,  H.,  injured,  inquiry  as  to 

cause  2B0 

Eelleinan,  Jacob,  injured,  inquiry  as 

to  cause   250 

Koshell,  John,  injured,  inquiry  as  to 

cause  200 

Oldroyd,  John,  killed,  inquiry  as  to 

cause   250 

HcGuire,  D.,  injnred,  inquiry  as  to 

cause  250 

Mc Williams,  D.  H.,  killed,  ioquiry  as 
to  cause 


Myers,  Miss  Sarak,  killed,  inquiry  as 
to  cause 


250 


Nudd,   J.,   killed,  Inquiry   as  to 

cause  

Parker,  Battle  M.«  injured,  inquiry  as 

to  cause  200 

Sanders,  Thos.,icilled,  Inquiry  as  to 

cause  250 

Schneider,  J.,  injured,  inquiry  as  to 

cause    250 

Seeley,  V.  C,  killed,  inquiry  as  to 

cause  250 

Sterlin^on,  derailment  of  train  at, 

inquiry  as  to  cause  260 

Webb,  Wm.,  injured,  inquiry  as  to 

cause  200 

Wrtfrht,  W.,  injured,  inquiry  as  to 

cause   250 

Citizens  of  city  of  Bin^hamton,  as  to 

Chenac^  street  crossing  225 

Complaint  of  Stonley  W.  Oexter  180 

Complaint  of  C.  8.  Whitaker   164 

Inspection  of  811 

New  York  and  New  England  railroad,  in- 
spection of  312 

New  York,  Ontario  and  Western  Railway 
Company: 
Casualties  on: 
Betts,  O.  P.,  injured,  Inquiry  as  to 

cause    —  281 

Goldsmith,  Chas,,  injured,  inquiry  as 

to  cause  281 

Singer,  Hans,  injured,  inquiry  as  to 

cause   201 

Complaint  of  K.  O.  Bunnell  against, 

on  account  of  freight  rates   136 

Complaint  of  George  Q.  Moon  against.  73 
Complaint  of  John  B.  Russell  against.  57 
Complaint  of  Mrs.  A.  R  Wales  against.  63 

Complaint  of  employees   163 

Complaint  of  Gilbert  Dubois   170 

Inspection  of  .    813 

Petition  of  citizens  of  Hancock  against  65 
New  York  and  Sea  Beach  railroad,  in- 
spection of    814 

New  York,  Susquehanna  and  Western 

railroad,  Inspection  of..  315 

New  York,  West  Shore  and  Buffalo  railway: 
Casualties  on : 
Carroll,  M.,  killed,  inquiry  as  to  cause  282 
Clark,  Jackson,  injured,  inquiry  as 

to  cause  264 

Cole,  Hennessy,  killed,  Inquiry  as  to 
cause  


Pise^ 

New  York,  West  Shore  and  Buffalo  railway: 
Casualties  on  —  (Continued). 
Hagan,  John,  killed,  inquiry  as  to 

cause  861 

Hopkins,  Chaa.,  injured,  inquiry  as  , 

to  cause  208 

Hoy.  John,  killed,  inquiry  as  to  cause.  284 
Johnson,  Eugene,  injured,  inquiry  as 

to  cause  284 

Little  Falls,  oolllston  at,  inquiry  as 

to  cause  98$ 

Mahar,  Michael,  injured.  Inquiry  as 

to  cause   281 

Nailey,  J.,  killed,  inquiry  as  to  cause  289 
Orangeburgh  cut,  coillBion  at,  in- 
quiry as  to  cause  2B1 

Whitbeck,  Mrs.  C,  killed,  inquiry  as 

to  cause  909 

Canajoharle,  collision  at   244 

Complaint  of  commissioners  of  high- 
ways of  town  of  Bethlehem  agalnat.  181 
Complaint  as  to  dangerous  crossing  In 

town  of  Bethlehem     2Vf 

Complaint  of  citizens  of  towns  of  Ver- 
non and  Lenox,  aa  to  dangerous  cross- 
ings 288 

Dlefendorf  Hill,  collision  at  24T 

Kingston,  certain  streets !n  olty  of,  un- 
protected by  gates,  guards  or  flag- 
men  ...  9IT 

Petition  of  citizens  of  Haverstraw  for 

a  station     58 

New  York,  Woodhaven  and  Bockaway 

railroad,  inspection  of    316 

Niagara  Falls  and  Suspension  Bridge 
Railway  Company,  complaint  of,  as  to 
keeping  gates  closed  at  railroad  cross- 
ing   230 

Northern  Adirondack  railroad,  Intpeo-  - 

tlon  of     317 

Northern  Central  railroad,  swamp  gravel 

pit,  collision  at.  Inquiry  as  to  cause  ...  284 
North  Second  street  crossing,  Troy,  Na- 
thaniel Reynolds  injured  at,  inquiry  as 

to  cause   257 

Norton  Summit,  derailment  of  train  a 
little  east  of,  inquiry  as  to  cause   260 


Orangeburgh  out,  collision  at.  Inquiry  i 

toe 


281 


Painted  Post,  John  Koshell  Injnred  at. 

Inquiry  as  to  cause   280 

D.  H.  McWlUiams  killed  one  mile  east 
of,  inquiry  aa  to  cause    258 

Parker,  Mattie  M.,  injured  at  Dalton,  in- 
quiry as  to  cause  980 

Peeksklll,  W.  H.  Henderson  killed  at 
crossing  one  mile  west  of,  inquiry  as  to 
cause  267 

Penny,  Grove,  killed,  inquiry  as  Co  cause.  244 

Petition  of  citizens  of  Haverstraw  for  a 
station  on  the  New  York,  West  Shore 
and  Buffalo  Railway   56 

Post,  8.  and  J.  W.,  complaint  of,  against 
the  Long  Island  Railroad  Company  ...  150 

Poughkeepsie,  G.  Taylor  injured  at.  In- 
quiry as  to  cause  268 

Printing,  unllnlsbed,  reply  of  Board,  In 
answer  to  resolution  of  assembly  in 
relation  to     9 


Quaker  street,  B.  Whittaker  killed  at, 
inquiry  as  to  cause    9B0 


Oenebal  Ikdez. 
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Ballroadfl,  Inspeettons  of: 

Adirondack  S80 

BoBton,  Hoosao  Tunnel  and  Western..  990 

Bradford,  Eldred  and  Cuba  291 

Brooklyn,  Bath  and  Ck>ney  Island  292 

Brooklyn.  Flatbuah  and  Coney  Island.  S92 

Catskill  Mountain  293 

Chateaugay  298 

Cooperstown  and  Susquehanna  Val- 
ley. 294 

Delaware,  Lackawanna  and  Western  ..  296 

Blmira,  Cortland  and  Northern  299 

Fall  Brook  Goal  Company  801 

Fonda,  Johnstown  and  Gloversyllle. . .  802 

Oeneva,  Ithaca  and  Sayre   803 

Greenwich  and  Johnsonvllle  304 

Hartford  and  Connecticut  Western  ...  803 

KaaterskiU  306 

Lackawanna  and  Pittsburir   800 

Lake  Shore  and  Miohlean  Southern  ...  807 

Lehiffh  and  Hudson  River   ....  809 

MIddleburgh  and  Schoharie  809 

New  York  City  and  Northern  909 

New  York,  Chicago  and  St.  Louis   810 

New  York«  Lake  Brie  and  Western  811 

New  YorlB  and  New  England   812 

New  York,  Ontario  and  Western  813 

New  York  and  Sea  Bebch   814 

New  York,  Susquehanna  and  Western.  815 
New  York,  Woodhaven  and  Rockaway  316 

Northern  Adirondack   817 

Northern  Central  317 

Ogdenaburgh  and  Lake  Champlain ....  818 
Poughkeepsle,  Hartford  and  Boston  ...  330 

Rochester  and  Lake  Ontario  821 

Rome,  Watertown  and  Ogdensbuish  . .  821 
Saratoga,  Mt.   McGregor  and  Lake 

George  825 

Schoharie  Valley  826 

Southern  Central  828 

Sterling  Mountain   827 

Stony  Clove  and  Catskill  Mountain. . . .  827 
Syracuse,  BInghamton  and  New  York.  828 

Syracuse,  Ontario  and  New  York  399 

1x>nawanda  Valley  and  Cuba  881 

Troy  and  Boston   888 

Utlca  and  Black  River  836 

Bailroad  oompanies: 
Adirondack,  complaint  of  Seymour  0. 

Armstrong  171 

Inspection  of  289 

Albany,  application  for  increase  of 

capital  stock  244 

Boston  and  Albany,  casualties  on  : 
Cross,  Mr.,  injured,  inquiry  as  to 

cause  280 

Mai  one,  F.,  injured,  inquiry  as  to 

cause   260 

Boston,  Hoosac  Tunnel  and  Western: 
Complaint    of    R.    M.  Hasbrouck 

against   168 

Complaint  of  citizens  of  Victory  Mills 

against  154 

Petition  of  citizens  of  town  of  Glen- 
viUe  for  flagmen  at  the  Houck  and 

Van  Voast  crossings  217 

Inspection  of    290 

Bradford,  Eldred  and  Cuba,  Norton 
Summit,  accident  near,  inquiry  as 

to  cause  250 

Inspection  of  —  291 

Broadway,  application  for  Increase  of 

capital  stock  286 

Brooklyn,  Bath  and  Coney  Island;  com- 
plaint of  C.  Burroughs,  engineer, 
against  the  New  York  and  Sea 

Beach  Railroad  Company.  218 

Inspection  of  292 

Brooklyn,  Flatbush  and  Coney  Island, 

inspection  of  298 

CatsklU  Mountain,  Inspection  of.  298 

Chateaugay,  inspection  of  293 
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Railroad  oompanles— (Continued). 
Cooperstown  and  Susquehanna  Valley, 

iuspeotion  of   204 

Delaware  and  Hudson  Canal,  casualties 

on  : 

Comstock*s,  derailment  of  train  at, 

inquiry  as  to  cause  261 

Kromer,  M.  G.,  Injured,  Inquiry  as  to 

cause  251 

Murdock,  James,  Injured,  inquiry  as 

to  cause     260 

Ryan,  William,  injured,  inquiry  as  to 

cause  260 

WltheriU,  E.,  kiUed,  Inquiry  as  to 

cause  260 

Witherill.  N.,  Injured,  inquiry  as  to 

cause  260 

Whittaker  E.,  killed,  inquiry  as  to 

cause     250 

Complaint  of  citizens  of  Utlca  and 
town  of  New  Hartford,  as  to  cross- 
ing opposite  Faxton  hospital   230 

Complaint  as  to  dangerous  condition 
of  the  Widow  Lawyer's  crossing  in 

the  village  of  CoblesklU  229 

Pelaware  and  Hudson,  Ogdensburgh 
and  Lake  Champlain.  Central  Ver- 
mont and  Grand  Trunk,  complaint  of 
Theodore  M.  Leonard  in  regard  to 

depot  accommodations  1T8 

Delaware,  Lackawanna  and  Western, 
complaint  of  James  Merrlman  and 
others  as  to  switching  oars  on  Schuy- 
ler, across  Whitesboro  and  Columbia 

streets  ..  .   281 

-  Elmira,  Cortland  and  Northern,  Beese- 
mers,  derailment  of  train  two  miles 

east  of,  inquiry  as  to  cause  253 

Complaint  of  William  Abbott  against.  182 
Complaint  of  J.  W.  Merchant  and 

others  against   76 

Inspection  of  200 

Fall  Brook  Coal  Company,  Lyons,  F.  A., 

killed.  Inquiry  as  to  cause  of  268 

Bennett's  depot,  derailment  of  train 

at.  Inquiry  as  to  cause   253 

Inspection  of  801 

Fonda.  Johnstown  and  Gloversville,  in- 
spection of    802 

Geneva,  Ithaca  andSajre,  inspection  of  803 
Greenwich  and  Johnsonvllle,  inspec- 
tion of  804 

Hartford  and  Connecticut  Western,  in- 
spection of  306 

Herkimer,  Newport  and  Poland  Nar- 
row Gauge  railroad,  application  for 

Increase  of  capital  stock   218 

Inspection  of  236 

KaaterskiU,  Inspection  of   806 

Lackawanna  and  Pittsburg,  inspec- 
tion of  306 

Lake  Shore  and  Michigan  Southern,  In- 
spection of  307 

Lehigh  and  Hudson  River, inspection  of  309 
Long  Island,  casualties  on: 
Bethpage  Junction,  an  engineer  and 
fireman  killed  at.  Inquiry  as  to 

cause  254 

Buck,  John,kllled,inqulry  asto  cause.  254 
McAuley, Theresa, injured,  inquiry  as 

to  cause   254 

Dukes,  H.  B.,  Injured,  Inquiry  as  to 

cause  254 

Lawrence,  Mrs.  M.  A.,  killed.  Inquiry 

as  to  cause  253 

Baynor,  W.,  killed,  inquiry  as  to 

cause  254 

Trimbacb,  C,  killed.  Inquiry  as  to 

cause  258 

Withering,  Mrs.,  killed,  inquiry  as 

to  cause  254 

Complaint  of  J .  N.  F.  Hazen  against.  181 
Complaint  of  J.Oppenheimer  against.  188 
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Railroad  oompanleii  —  iQontinued). 
Loner  iBlaod,  complaint  of  8.  &  J.  W. 

Post  and^othera  against   VSB 

Manhattan  Elevated^    Bei^rman,  L., 

killed,  Inquiry  as  to  cause,. .     . .  264 
Complaint  of  Henry  G  Robinson 

against   77 

Mlddleburgh  and  Schoharie,  inspection 

of   809 

Newburgh,  Dutchess  and  Connecticut, 
complaint  of  John  D.  Wing,  Thos. 

Minford  and'others  against  188 

New  Jersey  and  New  York«Nanuet  Junc- 
tion switch,  derailment  of  traia  at, 

inquiry  as  to  cause  254 

New  Williamsburgh  and  Flatbush, com- 
plaint of  John  Allyn  against.   166 

New  York  Central  and  Hudson  fUver, 

casualties  on: 
Belden,  C.  H.,  Injured,  Inquiry  as 

to  cause   256 

Brown,  Geo.,  injured,  inquiry  as  to 

cause   266 

Bumbay,  P. ,  injured,  inquiry  as  to 

cause  257 

Butler,  P.,  injured,  inquiry  as  to. 

cause  256 

Daly,  Elizabeth,  killed,  inquiry  as  to 

cause  266 

Fagan,  P., killed.  Inquiry  as  to  cause.  266 
Fahey,  P.  .killed,  inquiry  as  to  cause.  256 
Felton,  Mr.,  injured,  inquiry  as  to 

cause  266 

Heabbrann,  Lucy,  injured,  inquiry 

as  to  cause  266 

Henderson,  W.  H.,  killed,  inquiry  as 

to  cause   ..  267 

Keenan,  J  ,  injured,  inquiry  as  to 

cause   256 

Knickerbocker,  H.,  killed,  inquiry 

as  to  cause  267 

Kule,  Henry  Thomas,injured,  inquiry 

as  to  cause   267 

Linstead,  F.,  killed,  inquiry  as  to 

cause  255 

Mohr,  Geo.  W.,  injured,  inquiry  as  to 

cause    267 

Mount  St.  Vincent  station,  collision 

at,  inquiry  aa  to  cause  266 

Belyea,  Jesse,  injured,  inquiry  as  to 

cause  267 

Reynolds,  Nathaniel,  injured,  inquliy 

as  to  cause...  267 

Richards,  Mrs.  M.  J.,  injured, Inquiry 

as  to  cause     255 

Smith,  W.  E.,  killed,  inquiry  as  to 

cause   256 

Stone,  Wm.,  killed,  inquiry  as  to 

cause  265 

Taylor,  G.,  injured,  inquiry  as  to 

cause   .   —  256 

Ward,  Wm.,  injured,  inquiry  as  to 

cause    267 

Wymau,  G.,  injured.  Inquiry  as  to 

cause    258 

Citizens  of  certain  towns  in  cctunty 

of  Monroe,  as  to  an  obstructed 

highway  crossing  224 

Greenbush,  citizens  of,  for  bridge 

crossing  tracks  219 

Complaint  as  to  keeping  gates  closed, 

where  crossed  by  cars  of  the  Ni- 
agara Falls  and  Suspension  Bridge 

Railway  Company  280 

Complaint  of  Charles  Haines  against  175 
Complaint  of  C  R.  Quimby  against..  168 
Complaint  of  Geo.  L.  Pratt  against  .  66 
New  York  Central  and  Hudson  River 
and  The  New  York,  West  Shore  and 
Buffalo,  complaint  of  Austin  Corbin 

against   176 

New  York  City  and  Northern,  collision 

of  trains  between  156th  street  and 

High  Bridge,  inquiry  as  to  cause. . .  268 


Bailroad  oompuiiM—  (pontiiiued). 
New  York  City  and  Northern,  oom- 

plaint  of  Couper  A  Co.  against   155 

Inspection  of  309 

New  York,  Chicago  and  St.  Xiouls,  in- 
spection of  SMt 

New  York  and  Harlem,  New  Torit, 
New  Haven  and  Hartford,  complaint 
of  citizens  of  the  twenty-fourth  ward 

of  New  York  city  against    138 

New  York.  Lake  Erie  and  Western, 
casualties  on : 
Bell,  Mrs.  Wm.,  injured.  Inquiry  aa 

to  cause  SB 

Board  man,  Conrad,  killed,  Inquiry  as 

to  cause   saO 

Bush,  L.,  killed,  inquiry  aa  to  cause.  2S9 
Cook,  C,  killed,  inquiry  as  to  cause.  980 
Gallagher,  Michael,  injured,  inquiry 

as  to  cause   260 

HomellsviUe,  derailment  of  train  at, 

inquiry  as  to  cause   268 

Jones,  &.,  injured,  inquiry  as  to 

cause....  SSB 

Klileman,  Jacob,  injured,  inquiry  as 

to  cause  SB0 

Koshell.  John,  injured,  inquiry  as  to 

cause   280 

McGuire,  D.,  injured,  inquiry  as  to 

cause  260 

McWiUlams,  D.  H.,  killed,  inquiry  as 

to  cause   2SB 

Myers,  Miss  Sarah,  killed,  inquiry  as 

to  cause  8B0 

Nudd,  J.,  killed,  inquiry  as  to  cause.  SSB 
Oldroyd,  John,  killed,  inquiry  aa  to 

cause  2S9 

Parker,  Hattie  M.,  Injured,  inquiry  as 

to  cause  SOO 

Sanders,  Jacob,  killed,  inquiry  aa  to 

cause    280 

Schneider,  J.,  injured,  Inquiry  as  to 

cause   . .    250 

Seeley,  V.  C,  killed,  inquliy  as  to 

cause   2S0 

Sterlington,  derailment  of  train  at. 


Inquiry  as  to  cause 
"•Ight,  —    ■  ■  ' 


Wright,  W.,  injured.  Inquiry  as  to 

nause  ao 

Webb,  Wm.,  injured,  inquiry  as  to 

cause  2tt 

Complaint  of  Stanley  W.  Dexter 

against  ]M 

Complaint  of  C.  S.  Wbitaker  and 

others  against  164 

Citizens  of  city  of  Binghamton,  as  to 

the  Chenango  street  crossing   236 

Inspection  of     w 

New  York  and  New  England,  Inspeo- 

tlon  of  SIS 

New  York,  New  Haven  and  Hartford, 
Dickey,  Robert,  killed,  Inquiry  aa  to 

cause   208 

New  York,  Ontario  and  Western,  casu- 
alties on: 

BetU,  0.  B.,  Injured,  Inquiry  as  to 

cause     2KI 

Goldsmith,  Chas.,  injured.  Inquiry  aa 

to  cause   an 

Singer,  Hans,  injured,  inquiry  as  to 

cause   261 

Complaint  of  K.  E.  Bunnell  against, 

on  account  of  freight  rates  186 

,  Complaintof  Gilbert  Dubois agafnsL.  2«0 
Complaint  of  employees  agalnat. .  -  168 
Complaint  of  Geo.  Q.  Moon  against..  78 
Complaint  of  John  6.  Russell  against.  9T 
Complaint  of    Mn.  A.  R.  Wales 

against.     68 

Inspection  of   ai3 

Ogdensburgh  and  Lake  ChamplaIn,  in- 

apection  of  8I8 

New  York  and  Sea  Beach,  Inspeetioa 
of   m 
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BailroAd  oompanies — (Oontinued). 
New  ForkfSusquehaoDa  and  Weetern, 

iospectloQ  of.  815 

New  York,  West  Shore  and  Buffalo,  cas- 
ualties on: 

Carroll,  M.,  killed.  Inquiry  as  to 
cause  aB 

Clark,  Jackson,  injured,  inquiry  as  to 
cause   254 

Cole,  Hennessy,  kiUed,  inquiry  as  to 
cause   282 

Fagan,  John,  killed,  inquiry  as  to 
cause   ...  261 

Hopkins,  Chas.,  injured,  inquiry  as  to 
cause  262 

Hoy,  John,  killed.  Inquiry  as  to 
cause   264 

Johnson,  Eugene,  injured,  inquiry  as 
to  cause    204 

Little  Falls,  collision  at,  inquiry  as 
to  cau8e  ...   263 

Mahar,  Michael,  Injured,  Inquiry  as  to 
cause  :  881 

Nalley,  J. ,  killed,  inquiry  as  to  cause  263 

Orangeburgh  out,  oolllsion  at,  in- 
quiry as  to  cause  261 

Terminal  and  rapid  switches,  on 
Buffalo  and  New  York  railroad 
collision  between,  inquiry  as  to 
cause     282 

Whltbeck,  Mrs.  C,  killed,  inquiry  as 
to  cause  263 

Complaint  of  the  oommlssioners  of 
highways  of  town  of  Bethlehem 
vagainst.     ..    183 

Complaint  of  citizens  of  town  of  Ver- 
non and  Lenox  as  to  dangerous 
crossings   228 

Complaint  as  to  dangerous  crossing 
in  town  of  Bethlehem   227 

Cananjoharie,  collision  at   244 

Dlefendorf  Hill,  collision  at  247 

Highland  Station,  collision  at  288 

Kingston,  city  of,  certain  streets  in, 
unprotected  by  gates,  guards  or 
flagmen  217 

Petition  of  citizens  of  town  of  Hav- 
erstraw  for  station  nearer  to  village 

of,  on  line  of   68 

New  York,WoodhaTen  and  Rockaway, 

inspection  of..  816 

Northern  Adirondack,  Inspection  of...  817 
Northern   Central  of  Pennsylvania, 
Swamp  Qravel  Pit,  collision  at,  in- 
quiry as  to  cause   264 

Inspection  of   817 

Poughkeepeie,  Hartford  and  Boston, 

Inspection  of  830 

Bochester  and  Lake  Ontario, inspection 

of  821 

Bochester  and  Pittsburg,  complaint  of 
E.  D.  Northrup  against   46 

D.  J.  Killeen  killed  on  233 

Bome,  Watertown  and  Ogdensburgh; 

Complaint  of  citizens  of  village  of 
Adams  against  180 

Complaint  of  L.  L.  Barney  against 
the  Syracuse  division  of  168 

Complaint  as  to  freight  trains  stand- 
ing on  highway  crossing  22 

Complaint  of  John  E.  Kemp  and  6 

others  amlnst.    58 

Saratoga,   Mt.   McGregor  and  Lake 

George,  inspection  of  826 

Schoharie  Valley,  Inspection  of  826 

Sixth  Avenue,  application  for  increase 

of  capital  stock   SpO 

Southern  Central: 

Mrs  Ashley  Johnson,  injured,  in- 
quiry as  to  cause  265 

Inspection  of  836 

Stein  way  and  Hunter's  Point,  applica- 
tion for  Increase  of  capital  stock  236 

Sterling  Mountain,  inspection  of.  827 
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Bailroad  oompanles— (Oontinued). 
Stony  Clove  and  Catsklll  Mountain,  in- 
spection of.  8S7 

Syracuse,  Binghamton  and  New  York: 
Complaint  of  trustees  as  to  cross- 
ings at  Elm.  Mill,  Uailroad  and 

Port  Watson  streets  234 

Inspection  of  888 

Syracuse,  Ontario  and  New  York: 
Complaint  of   Farmers'  Fertilizer 

Company  against   138 

Inspection  of  829 

Thirty-fourth  street,  application  for 

increase  of  capital  stock   285 

Tonawanda  Valley  and  Cuba,  inspec- 
tion of..   831 

Troy  and  Boston: 
Cross,  George,  Injured,  Inquiry  as  to 

cause   ...    265 

Complaint  of  citizens  of  Schaghtl- 

coke  as  to  dangerous  crossings  226 

Complaint  of  citizens  of  Schaghtl- 
noke  against,  for  obstructing  track 

In  village  of  Melrose  379 

Complaint  of  Stanley  W.  Dexter   180 

Inspection  of   833 

Ulster  and  Delaware: 
Complaint  of  citizens  and  tax  payers 

of  town  of  Harpersfleld  against  .  171 
Underwood,  O.,  injured.  Inquiry  as 

to  cause  265 

Utioa  and  Black  Elver,  casualties  on : 
Porter,  F.  H.,  killed.  Inquiry  as  to 

cause    266 

Toohey,  J.,  killed,  inquiry  as  to  cause  265 
Complaint  of  A.  D.  and  B.  S.  Foot, 
B.  J .  Itichardson  &  Co. ,  B.  F.  Mur- 

ray  an d  others,  agal nst   66 

Complaint  of  Clinton  L.  Merriam,  S. 

F.  Fuller  and  others  against ....  196 
Complaintof  Geo.  O.Membery  against  164 

Consolidated  during  1885.   807 

Formation  of,  under  laws  of  this  State.  400 

Formed  during  1885   880 

Formed  each  year  446 

Formed  under  laws  of  this  State,  alpha- 
betical list  of  447 

Ha vinir  freight  receiving  depots  In  New 
York  city,  complaint  of  cartmen  of, 

against   UO 

Beorganlzed  during  1885  

Bailroad  Commissioners,  Board  of  i 

Keportof  commissioners         vll— xxxviii 

Pindinffs  and  conclusions  of,  on  Assem- 
bly bill  129,  referred  by  Governor  to 

Board  on  June  0,  1885   1 

Public  sentiment  as  to  bill   2 

Constitutional  grounds   4 

Merits  of  bill   5 

Stony  Clove  and  Catsklll  Moun- 
tain railroad     7 

Conclusions  and  rocommenda- 

tlons   8 

Beport  of.  in  answer  to  resolution  of 
Assembly  of  February  11,  1885,  re- 
lative to  ten  per  cent  earnings  on 
capital  stock  actually  expended  —  0 

General  act  of  1860   81 

Ten  per  cent  clause   88 

Donations  by  the  State   84 

Bepeal  of  the  section   84 

Public  policy   35 

Free  nulroada   86 

What  is  "capital  actually  ex- 
pended?"  87 

Net  income   30 

Bailroad  earnings   40 

Tables  misleading   41 

Street  railroads   42 

Stock  watering   45 

Beport  of,  in  answer  to  resolution  of 
Senate  In  relation  to  the  Long  Island 
City  and  Calvary  Cemetery  Railroad 
Company.   47 
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BaUtoacI  €om'n»  Board  of  —  (OoDt*d). 
Report  of ,  In  answer  to  resolution  of 
the  Assembly  of  March  0,  1885,  asking 
for  an  opinion  on  bill  oefore  that 
body  In  relation  to  the  responsibilitv 
of  railroad  companies  for  fires  caused 

by  locomotive  engines   58 

Petition  of  H.  F.  Martineau  to  be  re- 
lieved from  censure   170 

Besolutloo  of  Chamber  of  Commerce 
requesting  report  on  bill  to  prevent 

diversion  of  freight  "   188 

Minutes  of  Board   837 

Traveling  expenses  of,  during  1885.  • . .  ■  888 
Railroad  law  and  all  laws  relating  to  rail- 
roads (classified)   465 

Index  to   .  619 

Railroad  laws  (enactments)  passed  during 
2835  ggg 

Railroad,  minutes  of  Board  of  Commis^ 

sloners  837 

Railroads,  complaints  of  the  Traders  and 
Travelers*  Union  against  the  trunk 
lines  doing  business  in  city  of  New 

York  for  the  diversion  of  freight   77 

Date  of,  when  opened   40 

Trunk  lines,  contract  between   457 

Railroads,  extension  of  routes  of,  during 

1885   887 

Railroad,  Buffalo,  New  York  and  Phila- 
delphia, oolUsioQ  on,  between  terminal 
and  rapid  switches,  inquiry  as  to  cause.  882 
Reorganization  of  companies  during  1885.  996 
Richardson,  R.  J.  &  Co.,  R.  F.  Murray  & 
Co.,  and  others,  complaint  against  the 
ntlca  and  Black  River  Railroad  Co....  68 
Rlghtmeyer's  Fill,  east  of  Catskill,  Hen- 
nessy  Cole  killed,  and  Charles  Hopkins 

injured,  inquiry  as  to  cause   282 

Rochester  and  Pittsburg  railroad,  D.  J. 

Killeen  killed  288 

Complaint  of  E.  D.  Northrup  against. .  61 
Rome,  Watertown  and  Ogdensburgh  Rail- 
road Company: 
Complaint  of  citizens  of  village  of  Ad- 
ams against  180 

Complaint  as  to  freight  trains  standing 

on  highway  crossing  226 

Complaint  of  John  E.  Kemp  and  others 

against   68 

Inspection  of  821 

Routes,  extension  of,  during  1885   897 

6. 

Saratoga  County,  Victory  Hills,  complaint 
of  Trustees  of  v.  The  Boston,  Hoosao 
Tunnel  and  Western  Railway  Company.  154 

Schaghtlcoke,  complaint  of  citizens  of, 
as  to  certain  highway  crossings   226 

Schoharie  county,  village  of  Ck>ble8kill, 
complaint  as  to  dangerous  crossing  at 
the  widow  Lawyer's  crossing  229 

Schoharie  creek  bridge,  J.  Nalley  killed 
at,  inquiry  as  to  cause    262 

Selkirk,  one  mile  east  of,  at  Blue  Clay 
cut,  Jackson  Clark  and  Eugene  John- 
son were  Injured,  Inquiry  as  to  cause..  264 

Senate,  resolution  of.  asking  for  certain 
Information  of  the  Board  relative  to  the 
condition  and  affairs  of  the  Long  Island 
City  and  Calvary  Cemetery  Railroad 
Company   47 

Shiner.  Andrew,  killed  244 

Sixth  Avenue  Railroad  Company,  appli- 
cation for  Increase  of  capital  stock  239 

Sleeping  Car  Company,  New  York  Cen- 
tral, complaint  of  D.  D.  S.  Brown  and 
others  against  : 

Smith  street,  Buffalo,  Conrad  Boardman 
and  Chas.  Cook  killed  at,  inquiry  as  to 
cause    280 


Fbge. 

Southern  Central  railroad : 
Mrs.  Ashley  Johnson  injured,  Inquiry 

as  to  cause  886 

Inspection  of  8S6 

State,  companies  formed  under  laws  oL 
alphabetical  list.    447 

Staatsburgh,  J.  Keenan  injured  at,  inquiry 
as  to  cause  2ss 

Steinway  and  Hunter's  Point  Railroad 
Company,  application  for  Increase  of 
capital  stock  286 

Sterllngton,  derailment  of  train  at,  In- 
quiry as  to  cause     259 

Suspension  Bridge,  citizens  of,  complaint 
of  against  the  New  fork  Central  and 
other  railroad  companies  for  not  fur- 
nishing proper  accommodations   131 

Swamp  gravel  pit,  collision  at,  inquiry  as 
to  cause   284 

Syracuse,  Binghamton  and  New  York: 
Complaint  of  trustees  as  to  crossing 
at  Elm,  Mill.  Railroad  and  Port  Wat- 
son streets  284 

Inspection  of  828 

Syracuse,  Ontario  and  New  York  Railway 
Company : 
Complaint  of  the  Farmers'  Fertilizer 

Company  asainst.  138 

Inspection  of  329 

T. 

Tappan  station,  a  little  north  of,  Hans 
Singer  and  Charles  Goldsmith  were  In- 
jured 261 

Taylor,  O.  B..  injured  241 

Terminal  and  rapid  switches  on  Buffalo, 
New  York  and  Philadelphia  railroad, 
collision  between,  inquiry  as  to  cause.  2891 

Thirty-fourth  Street  Railroad  Company, 
application  for  Increase  of  capital  stock.  235 

Traders  and  Travelers*  Union  and  others, 
complaint  of,  against  the  Trunk  lines, 
doing  business  in  the  dty  of  New 
York,  for  diversion  of  freignt   77 

Traveling  expenses  of  Board  of  Commis- 
sioners for  1885.  886 

Troy  and  Boston  Railroad  Company  : 
Complaint  of  commissioner  of  highways 
and  citizens  of  Schaghtlcoke  against, 
on  account  of  obstructing  crossing 

village  of  Melrose  179 

Complaint  of  citizens  of  Schaghtlcoke 
as  to  dangerous  railroad  crossings...  226 

Complaint  of  Stanley  W.  Dexter  180 

Cross,  George,  Injured,  Inquiry  as  to 

cause  285 

Inspection  of  838 

Trov  and  Lanslngburgh,  George  Cross 
killed  between, In jurv  as  to  cause  266 

Trunk  lines,  contract  between  457 

Trunk  lines,  railroads  doing  business  in 
NewYork  city,  complaint  or  the  Traders 
and  Travelers^  Union  agai  nst   77 

TJ. 

Ulster  and  Delaware  Railroad  Company: 
Complaint  of  citizens  and  tax  payers 

of  town  of  Harpersfield  against  171 

Underwood,  O. ,  injured,  inquiiy  as  to 

cause  265 

Utlca  and  Black  River  railroad : 
Complaint  of  A.D.  &  R.  D.  Foot,  R.  J. 

Richardson  &  Co. ,  R.  F.  Murray  and 

others  against   66 

Porter,  F.  H.,  killed.  Inquiry  as  to 

cause   286 

Toohey,  John,  killed,  inquiry  as  to 

cause  265 

Complaint  of  Clinton  L.  Merriman,  8. 

F.  Fuller  and  others  against   196 

Inspection  of   885 
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UtlcaaDd  Black  Uiver  Railroad  CompaDy, 
complaiot  of  Geo .  0.  Membery  acralost .  164 


Victory  Mills,,  Saratoga  county,  com- 
plaint of  Truatees  of,  a«ralnst  The 
Boston,  Hoosac  Tunnel  and  Western 
Railway  Company  154 


Wall  8treet«Auburn,Mra.  Ashley  Johnson 
injured,  Inquiry  as  to  cause  265 

Weedsport.wm.  Stone  killed  at,  Inquiry 
as  to  cause    255 


Wellsville,  Miss  barah  Myers  killed  ^a*** 

little  east  of,  inquiry  as  to  cause   259 

D.  McGulre  injured  at,  inquiry  as  to 

cause  259 

Whltbeck's  crossing,  north  of  Coeymans. 
Mrs.  C.  Whitbeck  killed.  Inquiry  as 

to  cause   282 

Williams,  J.  P.,  injured,  inquiry  as  to 

cause  241 

Whlttaker,  C.  S.,  and  others,  complaint 
against  the  New  York,  Lake  Brie  and 

Western  Railroad  Company   164 

William  street.  East  Buffalo,  J.  Schnei- 
der Injured  at,  inquiry  as  to  cause  259 

Wttbering,  Mrs.,  killed,  inquiry  as  to 

cause     254 

Wyman,  G.,  Injured,  Inquiry  as  to  cause.  258 


